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The Right EM! - 4 Sir Henry Manta. 3 


$1e, Knight, Lord chiefe Juſtice of the"? 
Pleas, holden before the Kings MajeRie. 1110 8H 


JED | 
2 "8 
? $. A 


After T had ſpent many yeeres in the ftndyaf ths Lupe. + 
Y of this Realme, and wascalled to the miniſtratidn ial ; 
= ice in my Countrie, I thought it not ſufficient to- apply 4 
k. my ſelfe onely to the precepts and direftions of former times ; but wv} thy, wo 
$6 J <all,to obſerve ſuchnew accidents, as daily happinid wirhid nin 
© perience, thereby the better to ver forme the dnties of. m7 place; 
ft I thus endeavoured my Ilſe 1, [ objerved that - kaſtices of Peace” 
| 4 their places, grew in neglet?, and many times were over: 16 
+ - ſ»periour ſolicitations, yea, and ſometimes diſgraced, in fuch yg of: 
$$ .could have beene content rather to have fit downe. in private. 4 7 
than with care ſtudie an] paines toincurre ſuch hazards and h 1. 
1; tentments. But «gdine, whileſt 7ſtood vhus doabrful. oy Ws! ben 
| Lava of fuft Fuftice; ay meane'bis Royall Majeſtic) ſors wth " N "hh 
| and grace, es his Majeſties high eſteeme of this an hone 
| Juſtices of Peace; nor onely (in his Majeſties "cle an "oy the' t "Hs 
k. chamber;): priging and valuing them with the nk If, nes oil 
$ bout him . But (to the great honour of this Realme,a adfufiebe goverth 
. ment thereof ) fithence alſo eflabliſhmg this countxligltwenuiine i 
| Iftces of Peace. in his Majeſties native Cogntri 
as me thought, I ſaw the current of 
® -fortably thorow the Land, and my ſelfe to recer) 
Kc _m_ . Shereupon. F began to recog 


» ets; Wills for my private. belp and better readineſſe, to 
- aweſt them ito ſome order and method, ſuch as my underſianding 
*  conlal beſt comtrive. Thus prepared, Fyet made queſtion with my ſelfe, 
 -whether it were better to adventure the publiſhing of theſe my ba- 
C: Fowr.s, or t0 keep them by me only for my owne. private uſe. In. this 
| -unſetled conſultation, being brought unto your Lordſhip, by my good | 
Ba friend, (whoalſo diſcovered to your Lordſhip this my labour) and | 
finding your Lordſhip faveurablie to refpe& me, and it, 1 tooke heart 
” andinconragemeit to. put the ſame in print, after that 1 had obtamed 
* (according tomy. humble ſuit) aur Lordſh. favour. for allowance and 
:  ipatronage thereof. % 8-2 + AP 2 
| «i. Nob (it remaineth further.tocrave of your Lordſhip nat onely for - 
FC ty ſeife, but for all that ſhall. uprightly labour in this Iuſttciary courſe, 
* that wee inay-receive from. your, Lordſhip ſuch incouraggment and 
”: 'cquntenance; as that we way.couragiouſlie and conſtantlie andergoe 
' the charge impoſed, upon ic, without feare of oppoſitions, or other un+ 
tcomfortable.diſturbances..\So by your Lordſhips favour.and meanes, 
* hall juſtice bee the more duelie adminiſtred, aud his Majeſttes peace 
* be the morefirmely maintained, tothe honour and ſafetie of the Kings |} . 
{. "-Majeſtieyund the gotd and ptaceable government of all his Subjetts, 
. . And fohis Majeſtie-will no doubt. proceed ( as be hath began). yet ſtill 
; "F62encreaſe your Honeur, for yaur care inhonouring him,and his Royal I 
* Throne thereby; Ard the people who fhall feele the goodneſoe and bene 
wy fitof your avile of yuſtice will heartilie and joyfullie pray for yourbaps 
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| - then for the publike good.” TR | oe 


Sir Tames Lee, Knight, the [Kings 


MLS RG Coo 4 4] Yoiilag Bolt 127d; $1 ans 
. Majefties Artyrney.of his. Court, of Wards and Li- 
© * veries, and tothe tight. VVaorſhipfull ;:and my.very | - 
good Ulnele,Twom a sSPENCEREfquire, - 4 

' and to the refidue' of my Maſicrs: of -: ER = 
 Eincolnes Im... . | F 
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'T may peradyeritbre: ſeeme : ſtrange char” after:ſo many + -. 
learned: Writers in this kinde;T (a man of ſo weakipans) : © 

- ſhould preſume to' offer to the view of the World-, a - 

'F: - Work of this nature : Yetmy Reaſons being configeret * 

F " With indifferent favour; I hope to'be 1excuſed:: noo ongly. - 
TAP WP with you , but with all others: char'-be Lovers" of their 
Country ,' and ſceke the peace thereof: T confeſſe my ſelfe long; vyer an + 
unprofitable Member of your Honourable Society | 'but ſeeing that my 
calling is to a Country life, and confidering that he-which. is of: the-means-. 
eſt candition; and that hath the ſmalleſt ralent', may-norfwithoathulf re- 
oak mew bom ſo ts his private pleaſure 3. or profit; | avthabhee - 

ould negleR to ſhew ſome fritit- -and>token 'of 'his:love: to his» Countrey 
(leſt thercin the Heathen Philoſopher might: juſtly condemne him ; whe :- 
ſaid; Non ſolwns nob1s nati ſummus, fed prtins patrie &c:) I have binthe bok © 
ter, according to my place, i{mall power'and capacity ,- to offer this; my - 
ſmall Mxeinto the Treaſury of my Countrey This Worke :(whatſoegor ©: 
it be) being written firſt as private Notes for my particular/helpsdnilahis-.. - - 
bulineſſe ; wherewith my ſ{elfand many others ate daily ingly —_— 
on worke, without yeilding: any: pleaſureor profit atall hs, othervWye"- ... - 

' JT a oh, +, 1 1 eh <9 


-"'The fweer of like Labours»you my" great - Maſters ( which bQ6emoſt ©. - 2 
gladly: behold)! do from. ume tg .time- reap more tully ,/ ring daily ONS 
at 2 f - : rn | fy X A3 T_T = In 7 1-9 5 058 
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WES THE EPISTLE.. 

* ! greatRonourand Wealth, through your Wiſda:nes , Deſerts, and great 
#” pains ; That which remaineth to us Countrey Juſticers , {for the molt 
©. part) is the wearying of our felyes , che fpending of our time, wits, and 

eſtates , Fe ahi inde pace fruantur, and requited many times not only 

with much evill will, from or by the meanes of fuch as wee have in Juſtice 

&-- to deal withall , but oftentimes alſo rathet diſgraced then countenanced or 

=. —_— by ſome in higher placey > 1 nn: 

I ſpeake not this withoue acknowledging it to be both juſt and meet, 

that the aRions and proceedings of the Juſtices of Peace ſhould be well 

and duly looked into, and themſelves worthy to be puniſhed , when 
chrough malice , ox other corryption p ey ſha! doe unjuſtly : But if 


through unwilling ipnotance they happeti tocrte ahd doe amiſle, they are 
rather'to be berter informed, then ll increared : Nemo naſenur ſapiens , & 
bumanum eft erraxe. | 

I am bold to write unto you, 'my worthy aſfters, and Worſhipfull 
Friends, and the reſt of this Honoureble Fellowſhip , knowing that there 
be many amongſt you , daily rifing to great places , whoſe honour it will 
be to maintain the life of the Law; and-Juftice of the Rexlme, with the ex- 
cellency thereof, in cauſingdue execution thereof to be had and done; re- 
dreffing the abuſes and defes thereof, and incouraging ſuch as ſhall carry 
themſelyes zwite, fideliter, & ficere :  Againe, that thece be many amon 
you, of great Learving:and Jadgement, by. whom this my ineeD wor 


ſome others amongſt you, whoſe fortunes prove(as mine doth)to withdraw 

themſclves into their Countries , I would gladly incourage them'to imploy 

-- _ their better takents tothe common good. | ©4441 

S T acknowledge there be divets other Books in this kinde , more Learned 
= and Methodicall:; but withall-I obſerve the bufinefle 'of the Juftices of 
> 4 * Peace, toconliſt partly in things to be done by them out of their Sefſions, 
 - _- (and ſometimes privately, and peradvetitute upod the ſudden, without 
the advice or aſſociation of auy other) ;and partly at their. Seffions of the 
 . Peace:Ofthingsofthis laſt kinde, I purpoſe not in: this Treatiſe to med- 
 -: dicfortharar fach publike meeetings and aſſemblies they are far more 
+ ablewdirct thenlelycs; bucfor the private and ſuddden helpe of ſuch 
- Juftices of peace, who petadyenture haye nor read over the former Wri- 
tersandif they have ,. yet the multiplicity. of Ratutes {whereupon the of- 
ice and private praQice of Juſtices of Peace doth: principally confi) 
being ſuch , and atevery Patliamentſo altered , by expiration , diſconti- 
nance, and otherwiſe, as that: it is a worke very hard and laborious , for 
S. | [not converſant in the ſtudy of the Laws ( although otherwiſe, 
"I G ; 4 © + | ; very 
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_maysyea-andThopeſhall be-niore poliſhed and perfefted, And feeing 
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utes, as Tables; and briefe memorials; but to trult wo ground themſelyes 


- whom I muſtever acknowledge my ſafe deeply obliged ,and ever ro tft at by) 


THE EPISTLE. | SG 
very induftrious to proceed as by the Comnyffion they ought and are pre». "4 
ſcribed, ſcz. Se Leges, & Starma Regt - upon which conſidera» * 
tions, and for their eaſe principally, I have publiſhed this Work ; know» - 
ing that there be divers. boch Honourable and Worthy perſons in the 
Country , of whomſome for want of knowledge of the many and parti- 
cular Frarutes in force,and tediouſnelle of the ſtudy of them, doe ſeek to be 
exempt out of the Coniſton of the Peace ; others bring in, doe forbeare 
to meddle , or medling , doe notthat good ſervice therein which they are 
deſirous to doe. I have therein endeayourey to ſer down things fo plainly, 
and briefly as I could, with refetence to the Stawtes 4bridped', whereby 
the Reader may the better reſolve ,, and farisfie himſelfe what hee ought 
to doe in every particular ialmoft ,” that hall comme before him, or them, 
out of their generall Seſſions ofthe Peace: And yer for that in caſes of ambi- 
ity » Satins eft fontes petere quan ſeftari rivulos, 1 could with all 
uſtices of the peace to have ready-by thein the Statutes at large,as well as 
the Abridgements;and to uſe this booke,or the Abrid $ of the Sta= 


Co.r3 uy 


chiefely _ the bookes atlarge. = YG 
. Tr reftech now onelyto intreac your favours ; and although I might reft | 
confident by. the honourable Paryorage T have pbrained of hint, wheſ® © 
high place, and: prefidencie for manters of Juſtice ,/ and judicious unders = 
Randing,drew we to covet the ſame , (and not a little befides indueed, "2 
obliged thereto in regard of the neere alliance by Marriage into the 
neurable houſe of the Spencers 0 Yet withall I could nor out of thatdu- 
Cn bervfle Law) ant Wye of your cen Trpety; 20 uphadite 
& ties of clic Law's g your - &* to uph the 
credit of an affeRionarEriiethberof your Sotietie, but de bold alfo rocrave 
your further countenance in thefe my labours;and that you wonld be plea» 
ſed to accept this loving remembrance as a thankeful' gratuity to you , £0 


# 


all your commands, * | 
Michael Dalton. 
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Of the nh 9 Law, anda fi ih 48 
© had,and ſtill have the confervation ofthe Peace; . 
by the Common Law. Cap. & 0-58 


wg He Comman Lawesof this b 
Dn. 14:7 f 


ic pertoincth 
WJ. | Law of Reaſon) and being 
Cl tic, thoſe wheredy ths Aral 
any hundred yeares hefore the 
equity and ke whereof is has 
There's to humane Law within theeincuirpl 
nb 
rable, peacceble, and praſperous g 
necefſary forall eftates, and for all eauſes, concerning 
Goods. as theſe Lawes be : Theſe Lawes (I fay TA their b 
ving,,have continucd 2 ſpeciall cate for the conſervation of the. | 
this Land« And tothat any pony 5 ay ag 
ftices of the Peace were Ss were ſundry 
Sha gaintenatce of this Peace yea3-recomn 
bay ge nar (and yt he ear 
tQ, ITSCR, 252 
hed And yet gonkrer ors | 
vom eo econ jrace being 1 TI 
: Fiaſd, he Kings: Majeſdie{by his dige rojalidiache-g incipalbults” 
fetvmanoſthe peace within his Dominia® o(vid is Peirolts {inftichn 
WF: ) in-whoſ hands alone 2x the degjuning þ indtios - 
efallJultiee, and ald Joriſdiftion: in ell cauſe ibaekton jt 
Þ 1mm 5 P authority ri ig 
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| —_  Tuſtices of the Peace. Carr. 
that he may himſelfe in-perſon fit in judgement,as in ancient times ather 
King barotare ane ns cake hedge off coEekat only, 
aleſſethey coneren hitnſeiſe.or in ſuch-caſes wherein the King is a par- 

ry the King cannot properly fit in judgeinent, burggult performe that by 

is Juſtices, Commiſſioners, or the like. as incaſes"of treaſon, felonies, 

or ſuctrothers. The King alſo as he is the principall conſervator of the 
Peace himſclk, ſo hemay command all others to 'keepe the- peace, and 


; _  himſelfſe,&c. 

 Tawbiz, _FheEord Chancellor ( or Lord Keeper of che great ſcale) the Lord 
Vt" - high Steward of Exp/and, the Lord Marſhall, and high Cohftable of 
E'  *  EnglundheLord Treaſuter of Englandand every Juſtice of the Kings 


the conſervation of the peace over all:the Realme, and every of theſe may 
. * awardPrecepts,and takeRecognizances for the peace, -/ vertu> of their 
_  Places,and as incident to their offices : Yea,every:onteof theſe 
F  erofſurety of the peace made to them, or any of them againſt- another, 
| hath authority-to-award or grant their precept or warrant to the She- 
|; Ag when he is cone before them-may take recognizance of him 
or the peace. And ifthe party ſhall refuſe to find ſuch ſurety, they may 
commithim to priſon. And'yet for the Maſter: of the Rolls, it_ is held 


n ”" * ES, 
pe ; 
& = 
: 4 
"7 a 
F = 
VB , : 
&. * m + ? ' 
” - » 
1 . 


Office (as&ll the other may) but the Maſter of the Rolls his authorig 


. Proceſl 


vertue of the Kings Conmiſſion of the peace, ordaining them to be Jus 
k ' Rices of peace... Sir Fr: Bacon his uſe of the Law, pag. 12. 
"Hi -8.HR.7.1 Fe peace; baryet onely within the precin& of their: ſeverall- Courts, 


7 SBr.Pece xs - 


Exchequer,and the Juftices of Afiſe. And any perſon may pray and crave 
Kage rr wt before any of theſe in-their Courts,and ifthe'.par- 


w - 
, 
* 
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nd ſuch ſurety,they may commit him 


5  "©mayawardProtefſe againft them to-conſctye the peace : Bur he cannot 
take a. recognizance for the peace, becauſe the recognizance 1s made to + 


' Bench, as alfo the Mafter of the Rolls, have incloſedin their ſaid offices | 


eſe tj on pray 


herein - - id:to be onely by preſcription, that he hath uſed ro make ſuch 


- . Bur at this day the conſervators of the peace arc held'to be out of uſe ;* 
and that their authority'for the keeping of the peace, is now onely by - 


>. . Lamb.1.3:-- . There beothers who(by vertue of their offices)have the conſervation | 
as namely, the Juſtices of the Court of Common Pleas,the Barons of the- 


Alſo» 


tiffe, Conſtables, or other-the Kings Officers for the arrefling of the par= . 


that he maketh proceſſe and raketh recognizance, not as incident to his - 
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| michimto ward unfill he hath found ſurety for the peace: And ray al- 13.8: 4.12. > 


within the County where they be Coroners : but they (as alſoall ocher Fo 
the conſetvators of the peace by the Comman Law). have power for the 1 
- keeping ofthe peace,-onely as the Conſtabl, have. this-day.z vide hi c 
infra, trt.Forcible Entry, &-C| < 6. 3:1 TR rt ns one Sis I 
- The high Conſtables of hundreds; are conferyators of the peace with- Tl 
wi | B 2 | " in Ip 
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C#>. 1: fulticerof the Peace. 
. Alf theIuflices of ARE, if the peace happen [to be broker in their 
preſenceghey may command the « to the Gaole or Prjſ@n. And if 
complaint be'made to them that A.is niinded to breake the peace, opelſe 
if they doe perceive the ſame in their preſencethey may command the 
partics upon a certaine pain to keepe the peace and that weapons. be ta- | 
ken from the Iurors, or witneſſes, that appeare before him. Buras they be _ _* ©: + * 
meerely Tuſtices of Aſſiſe they may not award any proceſſe. or- watrane + > 
for the peace, neither may they take ſureties of the peace, Lawb.rz, . if 
Alſo the Steward of the Sheriffs Turne,the Steward of a Leet,and'the ramb.z,, _ 
Steward ofa Court of dl. of theſe are conſeryators of the Br. Leet 36, | 
peace within their ſeverall Courts ; For every of them may commit.hina .4 
to waril that ſhall-make an Afﬀray in their preſence, whileſt they. be in 
execution of their offices ; for thac theſe be Courts of Record : and ſo m_ 
all other Courts of Record. But none of theſe may grant any warrant 
for the peace. | = 
-- And the Steward ofthe _ Furneas ood of. a Leet So wy 5 oY 
(during their Courts) may by Recognizance, bind him to the peacethat £394 5272 
ſhall Ih an Aﬀeay/in r 1A ficting the Court: And _ come "XIE IN 
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ſotake the Examination of felons,and commir them to the Gaole, and p 
may alſo rake the preſentment of any felony at the Commen Law, com. *©= ©4217. 
mitted within their precin& z Or of any other offence againſt the peace, 
except the death of a man. See By. Leet 1.2.14.18-22.26 . © _. 
And fo, if atty other contempt or diſturbance to the Court ſhall bee £98.38. 
committed in any (of the ſaid Courts,or in any other)Court of Record, 
the Judge (or Steward) there, may impoſe upon ſuch offenders a.reafo- 
nable fine. See Br.Leer 14.36 | . (|. » 10.0, 
The Sheriffe by the Common Law, is a principall conſervator of the ,;3 #14 © © 
peace in every place within-his County. And ( upon requeſt to hint s7 Peace ry ©. 
made) he may command another to find ſurety of the peace, and may Be 
cake the ſame ſurety by Recognizance, and that ex officio, and without 
atly writ of Swpplicavit to him direRed ; and this ſeemes ro be-by-vertue 
ofhis Commiſſion, which ſaith, (ommiſimus vobis cuſtodian { rnitating; 
&C.vide By. Judges 11. Recogn.5.14-6.&6 18. 


Coroners al/o (by the Common Law) are conſervators of the peace; Stam 
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by Noi ores to heyy  aſker of choir tabplayuacent in their office, 
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| Hide oro andlankyby:che Dottiion La Cron.o, & 
£! $1.5 
Ad theſt high Conſtables, at their Sellions, for 
oy be in diſturbance of their Conrt,may ;priſon the offeridots. 
Fic: «4 43:44. - ; 
WW Guetta ble whe = limits ron ſeyerall Townes, bee 
ce (ar mmon Law?) by 'ycrtue of Geir of 
_ fice : Fido os Forcible Encty. 7” 
"Ant d8ſe pety Cotttables may do what they canto krepe the peace : . 
” rnd yo free ſurery of the peace; at the requeſt of any man. Vide 
Opp 123 &12.H.7.fol.r 8.4. & hicpottea, 
There be other Officers of much like authotiryto our Conſtables : As 
the Borſholdets ih Kew, the Thitdborow in Warwickſhire, and the 
| rg and Burrowhead or Headborow,or Chirfe Pledge in other 
oo - Buryet the office of a Conſtable is diſtinR, and ( as irſeenwerh) 
F inot+ and greater auttivrity and tefþettitinn theſe ocher,as you may 
. 51 io, where hee 
Tettnibilt ro Hold that theſe Borſhoklers, Thirdborguph6, 'Tythia 
Heatboroighs; and othet ſuch, being in! any Fowne'or Pariſh, whereas 
4 Corftable is;thoſe other tannotriieddle, becauſe Conftables be(in com- 
' patiſbr of they heat iiects, Aibthitches nea;&c. are but as 
*AMats ot Conftable in xl Rtvites ofhis 6ffice when the CouRabie 
is preſent ; and i irthis abfeirce, the theb other w:Krend thee ſervice: And 
arthere att mafly dther things Which rhe Conftables may doe, _ 
tity the Barſholtlets' aft] the reſt eanmmormeddle ar all And 
Wnt _ pun are 299 the Borfholdety; 
ome ,Headboroughsrb ſich other; betticre whe dy 
av alfbin ſich fe wheeenke power ot authori- 
c a op Kc. declared: 


ac :in'allfach takes ahd things, their office be in w 
Ini all ne.See the Statute 1A 0.91 Dank Siopact 
*Theie' bes Yivers Sratttes Which &o: 5 ew 
the Oorfſtable;dr or infertoutr Officer, See fue po 
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| his Rrvice of ti- Cotadie in bieablemopazthe rahat 
fi yen of ſuch. affiftance, Rogues, Vagabondy, -audthe:like, ping 
their titnes, now wavell up and downe more or he 
- And yet Mafter (ronpron fal.222. faiththat a Cont capa 
Deputy to execute his Office in his ablence,for that he may be 
erein wharmanner. ' ' 3 
If any man ſhall make an ara voraiecirupon avoids in thepraſence 3-H. aan 
of the Conflableor Borſholder,cr if any mawih the preſence of the Cans Fi.127. 7 
Rableſhall threatens kill, beat,or hurr another; or ſhall be ina fury rea , 6.000 
dieto breake the peace, in every of theſe. caſes, the Conſtable of- Bog- 
fholder may committ che offenders (tothe Kocks or-to ſome! ther ſabe 
euſtody forthe prefenr,fas his or rheivqualicy.requi go An 
carry them before ſomeTuftice: of Peace; or to: the he Gael) wil hey 
ſhall finde ſurety for the peace; which ſurety :the 
may alſo cake b5 obligation, to bo ſealed (yt Gan bone 
«ad if the party willnor find ſuch furery tothe Conſtable, HEE MSP I 
priv the party-untillheſhall doe its 3:#.459:t0: .” 
I have ſeene the reportof Sherrers caie, nermmine Tri, Anno 35. Eliza. 
| Reral. 1448. where Shover brought bis vRion of falſe AE <g 7X 
apunton Homer for atrefting the plaintiff, and impriſen 
defendam to the impriſoamentgileaded ctharbe was Þ 
of thehundrod of E. in the County of $.and-that the-plajnciffe ; 
_ within the faid hundred upon one F< who FN 
androld himrhereof, and ſrvore upatrs book? tae he away bare * 
hls Hſe by theenher: Whereupsn cho” deftntians; 6209? "to, 7 
eel ry and imj hink url heb4dfound ſufficient hr 
ties for the peace : upon which the deamureed. And: it wad 
judpet thartheplea ofthe defendanc'was: inſuhcienr firſt, or that hee 
ws rior prefencarthe'aſfault and Aﬀrey s (condly, for shax he was the 
hiph Conſtable of the hundreid;ant! not Conkable 'of the Towne. Lg 
kngurnent of which caſe, Aatuderſorheld4ConRtables to be 
the peace at the Common Law, and ſtill to þe, and that they a 
the peace as-much as inthem lyerh, bur that (he pe 
tinp of menu-which he ſhonld ſee breakiog of the peacey and to-camry 
them beforea Juſtice of prace, to find fafonic for the Ot z chereof 


iS 
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bur to take ſureties himſel&, the Conktable Cannot; 
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Bacon.uy, 
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"A | Inftices of the Peace, © CAP-r; 
to what Court;he aid he knew not,and that it ſhould be very inconye- 


nientto give ſich authority to every Conſiable.But by Walmeſtze,Owen, 


and Beemond, although a Conſtable cannor rake ſurety for the peace by 
recognizance nor bayle, yet he may take an obligation according to the 
booke 10.E.4, And ifthe Aﬀeay be in their Key ns they are conſerya- 
tors of the peace, and therefore may uſe ſuch meaves for the kee ing of 
the peace by taking ſurety by obligation. And that before Jullics of 


Peace were, the peace was preſerved, and that by the Conſtables. And 


chatthe Statute which ordained Juſtices of Peace,did not take away the 
authority of the Conſtable; But the Conſtable hath no authocity to take 
an oath of the party that he is in feare,&&c. Whereunto Anderſon chiefe 
Juſtice replyed, ſaying, I doubt not bur that at the Common Law the 
peace was kepr,bur that was to be done in ſuch manner as the Law ap= 
inted,and that is by writ out of the Chancery or Kings Bench. 

Sir Pr. Bacon Lord Verulam in his booke intituled the Uſe of the Law, 
writeth to this effe&, By the Common Law,the Conſtables office was to 
arreſt the parties that had broken the peace;or were (in a fury) ready to 
breake the peace : /c. if either hee had ſeene it himſelfe ; or were truly 
informed thereof by others ; or upon the confeflion of the party, who 
had freſhly broken the peace; And that all ſuch offenders the Conſtable 
might impfiſon in the Stocks, or in his owne houſe, as the quality re- 
quired; untill they had beene bound by obligation, with ſureties to the 
King to keepe the peace from henceforth : which'obligation was to bee 
ſealed and delivered to the Conſtable tothe uſe of the King ; And the 
Conſtable was to ſend it into the Exchequer,or Chancerie, from whence 
Procefſe ſhould be awarded to levie the debt, if the peace be broken, 


-gquod*Nota: Vide etiam Finch, fol.127. agreeing herewith, for ſuch as the 


Conſtable findeth breaking the peace. 


 " Every of theſe Conſervators of the Peace are (by the ancient Came 


monLaw)to employ their own valour,and may alſo command the meer 
help,ayd; and force of others, to arreſt and pacthie all-fuch who in their 
preſence; and within their juriſdiion and limits, by word or deed,ſhall 
goe about to breake the Peace. | £ 

Allo every of theſe Conſervators of the Peace, if they have commit- 
red, or bound over any ſuch offenders, it ſcemeth they are then to ſend 
0,0r to bepreſent at,atid attend the next Seffions of the Peace, or Gaole 
deliverys there to objeR againſt ſuch offenders. OR 
- Bur for the high Conſtables,and pery Conſtables,although they have 
(by the Common Law) the charge ofthe Peace as incident to their of 
fice, yer it ſeemeth-ro ſome, thar their offices aud authority began nat 


- 


Coy: 2. Tuſbices of the Peace. - oO 
- long before the time that Juſtices of: Peace were ordained, ( ſee here #4 


 dumvires tuas,  Ouibus Rex reſpondit,Servabo Yin his 'firft Parliament 
the peace of holy Church, and of theLand;ſhallbe'welkkeptand; main» 


| Ineyery County continually Tuſtices of Oyer and Dvterminer,” andialſo + 


. ces againſt-che Peace;&c.as'may uppeare in ourLaw-booukeszand: 


hy, —_ 


tale Conſtable.)Whereas the Sheriffs, Goroners;Stewards of rhe Sheriffs 
Turne, of the Leet, and of the Court of Pypowders; and: the Juſtices: of 
all higher Courts, were Tong time before the conqueſt, ' See Co. 9. Part, 
the Picface. | MT 

There wereſundry other Rs - a Common Law) 
had the ordinary keeping of the peace;and-were named 'Cuſtades: paris, 
whereof ſome were by eleRion (in.full county; Jand-fome by Tenure,-as 
you may ſee in M. Lambert 16,17. There wereothers which: were called 
to this office by the Kings Writ,to continue for the terme of their lives, 
oc at the Kings pleaſure, but theſe are now all ceaſed. - 0 


y_ 


| The (eſt ordaining of Initices of the Peace.  Caps2: + | 


Ks Edward che firſt(according to the firſt Article of the faored Oath | 
received by him,and fince by other Kings & Quhcens of this Realm : 
at their ſeyerall Coronations,the which is in theſe words,” Sertabis 'Ec> 
clefie Dei, (lero,& Populs, pacem ex mtegro,C& concondian in Deo ſecin- - 


holden An. 3.-of his reigne,cap.1. hath eftabliſhed-and cumunanded, that - 


tained in all points: The which peace of the Church ig(and al[wayes hath - 
been by:che antient Lawes ofthe Land )) prote&ed andconferved by the 

_— Archbiſhops, and Biſhops of this Realme :: And the 'Peaceof | 
the Landis andalwayes hath been defended and maittained by thefame- = = 
King,and.their temporall Tuftices:or Officers: lawfully:ippointedFar the e *\ Þ 
ame;8&c. Which temporall Tuſtices,at the-firſt were the: confervatorsof © __.. - 
the.Peace, as aforeſaid. But more efpecially in thoſe times therealſo-were 


there were Iuftices Itinerants; the which ——— dewer= - 
mine all manner of quarrels(as well reall,us perſonallybur aulfoaiboffens - 


cipe« - 
cially in M.Fitzh.tit.Corone amongſt the er North": &r Cal: :-. a ! "& 
+ For although by Chronicle Law in-our Annals,it is reported;thit #l- Their. be: 

Liam the Conqueror ordained Iuftices of the Prace, bur: 4#.:Do: Youth ginming. = 
An.quarto of his reigne ;. yer Tuſtices of Peace-had not theiy being almoſt Helios. 1 [2 
three hundred yeares after, viz. untill Aw: Do. 337.ft which 


* 


elu- 


| ſlices 6rCommiſſioners ofthe Peacewere firſt. createqandiardained by 2: -: * + 3 
| Em OR” 


wy of” \ 5 


Infticoref the Pace. - - 
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k j proper 
beſoxc(xc ſormerh) che Commiſſions-to the Tyſtices of Peace were nor 
-..  eiwayesniadcfevcraliyintoeach Shire: but ſometime joyncly to ſundry 
ge petfonrorerſindry Shire. 
EF - name 


But the tatute of 36.Ed.3.cap.1 2.is the firſt ftatute that namech them 
Tuftices of the Peace: For the fatutes of 2+Ed.3.cap-6. and 25. Ed.3. 
cap.6.7-8.ſpeaking of Iuftices,ſeeme nor to be of our Iuſtices of Peace , 
but that of 2.E4. 3. as allo the ſtatute of Wincheſter c4p.6.therein men- 
'S tioned, to be meatit of Tuſtices Itinerants, or Iuſtices in Eyre; and the 

"i other of 25.E.3. to bemeant of Tuſtices or Commiſſioners ſpecially aſ- 
: figned for Servantz.and Laborers, Sce for this laſt Zeambrq.& yp ys. 
and rheflarmesvf Laborers made 25.E.3-c4p.6.7,8-20d of he inane 
be calied Juſtices (of the peace) becauſe they be Indges of Res 
© cord; and withall-t& putthem is mind { by their name) thatthey are to 
doe juſtice (which is, to yer toovery nan his owne by even portians, 
and according tithe Lewes, Cuftornes, and Statutes of this Realme,) 
 - © They arc nametialfa-Commiſſianes{of the peace) becauſe they have 
their authority by the Kings Commiſion. | ng 
: And hereit hall not be atuille, ito-put-our Tuſtices of peatein 
mind;bow that Fuſtice andy: be perrerted naty! ways, (ifthey ſhall not 
armnctembBlees with the Rated God, thelove of Truth and. Iuftice; 
amd{-yyith.che autheetty; aridknyiwledge of the Lawes and Statutes ofthis 
2fearing the power er countenance of atother; 

;23-'Yeſliall porfeare the face of tan; for 
Ep + - © og haned errhaicciaghtnt@e-perty of tome ef his; See Lenntig,s 

E>- kao +. Crnhidſale; miatikeprece or expe fe, 'gift, of rowasd's 
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E Cap, Iffices. of the Peas... 


.'g: PereurDation of nainde; asanger,»0r dich like oafflons Zamer't.1. 
20. The wrath of man doth not accompliſh theRighteoutneſſe of God. 
6 1 gnorance , or Want of true underſtanding ; » What is to be donee 

Jgnoraia mater £11074 « 

7 Prefumption ; when without Law (or other ſufficient rule6es War- 
rant)th (preſurning of their 6wti-wits)proceed according to their own 
wils and affeQiqns : There is more hope of a foole , than of him that is 
wiſe in his own conceit, Pro.26.12+« 

8 Delay ; which in effeCt is a denying of juſtice , Negligentia ſemper 
habet comitem: infortunium, & mora trahit ume - | 

9 Precipitation ,' or too tmuich raſhnefle; when they proceed haflily 
' without due examination and conſideration of the fa; and of allmate- 
riall circumſtances, or without hearing both parties; for as another ſaith 
{ Di aliquid tatuerit parte inauditd altera , litet ſtatwerit , hand 
<4 uvs af; ) He that ſhall judge or determine of a matter ,. the one party - 

ubheatd, xd, alchough hee ſhall givejuft judgement, yet hee is not a 1/3 A _ 
juſt Judge. And again, Onmia anticlars certague fiunt,. feſti= — 
natio axters ſerpper improvida ac ceca eff , All things are plaine and cer- 
tain to him 9625 is not raſh nor heady ; but hafte is always improvidenr 
andMinde. See Dent 17.4. & Ecdleſs, iaſbicns 1 «758. - 
- All tliefe King Faves his Majeſty jelty, of happy memory; hath ſhorty, His Majes 
yell chervelin in — ivento the Judp if cg pe ein 

t ce ood idefferenth 1 , partia- Specch 

P by, for, wires get 1nd ighe We with ig, Knee Mo 2 
yet not to utter therr own conceits , but the truce 1 
Ay _— Laws, but imerpreting the Law, (and that accords 
ro the true ſenſe thereof, and after deliberate conſultation, ) remenwbring the 
their office ts, Jus dicere, and not Jus dare. 

' Accotdingtothislaft alſo is therule giveh inthe book of Ju ps þ todg 49.99 
Is <P 3a tft firſt to confider of the matter, to conſult , hen - .Y 
five ſentence. o 

['.Y64; God himſclfe hath given us prefidents. of ſuch deliberate UL Gov; 8.9, + «= 4 
ctedings, as you may {& in Geneffs oap.3-verſ-8,05c. & cap. 18.verſe2t . It. "4 
' Theſeare worthy direRions for all Juſtices of Peace, that they carry BY 
themſelves in their places uprighely ind indifterently,: not 9 ning bi ; 

own Coficeits; nor upon the ſudden toover-rule things, bur after 

rate conifideration and: conſultation , then to! proceed toxxecure the au- 
fo ommieted to them "OILS by the King be Prtds 

ices of Peace are of Record, appointed to 
Juſtices within certain re oe the IE of the peace, andfor 


of 1616. . 


Intices- of the Peace. ' G A P43; 
theexecution of divers things comprehended within their Commiſſion, 
and within diyers Statutes committed to their charge. 

4 Now firſt that the Juſtices of Peace are Judges of Record (yea, that 
74916. every Iuſtice of Peace by himiſelfe is a Tudge of Record , and one upon 
whoſe ſole report and teſtimony the Law repoſeth it ſelf very much) ap- 
peareth more plainly, if you obſerve theſe things following : 

x Heis made under the great Seal of England, which is a matter of 
Record. 

2 Every Iuſtice of Peace hath judicial{ power given unto him by 
the Commiſſion, ſc, in the firſt Aſſipnavimus. 

3- Alfo-by ſoine Statutes they have judiciall power given them ; for 


fine and impriſon the offenders : yea, one Iuſtice of Peace in ſome caſes,. 
may alſo heare and determine offences , and puniſh an offender as con-. 
4 -.,. Vitupon his own view, orupon the confeſſion ofthe offender,'or upon 
\\. . Vexamination and proofof witneſſes. . Vide tit, Forcible Entry, and Fare 
: avd Determme. Vide hic cap. 22.0 66: | iS [21 
15) 6794. 4 His Warrant: (though it be beyond his authority) is not diſputa-: 
9 1% bo by-che Conftable, or other inferiour Miniſter , bur muſt be obeyed 
and executed by them: But this muſt be underſtood , when the Taſtice: 
(0.ke 76... of Peace hath jurifdition of the cauſe; for, or concerning. which-he hath 
” gtinted his Warrant ; for otherwiſe the Conſtable or-other Officer exe-. 
 cuting their Warrant, ſeemeth to be puniſhable , notwithſtanding the: 
Ioflices Warrant. Yide tit.Warrants, cap.117- | 
Lamb.6g, : 5 He may take a Recoguzance (for the peace, &c.) which is a mat-. 
ter of Record, and,which none cando bat a Iudge of Record, See'Þ#r: 
Retog. BO 14. ; | Yo A+...) | 
6 His Record (or teſtimony) in ſome caſes, is of as great force as an- 
"+ }ndiment upon the oath of twelve men , and in ſome other caſes of 
oteater force than an inditment. Secchereof, 71t. Force, Highwajs, Peace, 


and Riot. 
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ſes) as they may ſee hereafter, tt. Proceſſ.cap.1 32: 

oe uk Garekare have the Iuſtices o* Peace to take heed that they 
abuſe not this their credit and authority, either to the oppreſſing of the 
ſubje&'by making-unerue Records), ordefrauding of the King by-ſup- 
prefling.the true Record... 


-# % 'S. 


% | ber, © Peace(in every Commiſſion of the Peace) with the Infticesof Aſſiſe. 
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they may make a Record of a force by them viewed,and may thereupon. 


&+.? +3 5. Healid may make out proceſſe upon IndiArhents, or Information 
' apainfl offeriders, &e. yea, and that out of their Seſſions, ( in ſome ca» 


bh: aun By the Statute of 12-R.2-c4p.r0, there- ſhould be bur fix Tuſtices of 
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Afﬀer, by the Statute 14 R.2.c4p.11. it was ordained that there 


ſhould be eight Inftices of Peace afſigned.befidesthe Lords. ED 
And two Lawyers (atleaſt) ſhall be afligned.in every County, to 
heare and determine felonies and treſpaſſes done againſt the peace :.18 
8.3.64þ-2- 34 £.3-cap.1.0 17 R.2-Cap.10. | 
Alſo Iuſtices of Peace oughtto be Refiant and dwelling within the 
ſame County, (excepc Lords, and Iudges,&c.) 2 H.5.cap.q4+ & 2 Hs. 
Stat .3.cap.1. 


Peace. CAP. 3 


YEace in effe&- (faith M.Firzh. )is the amicy,confidence, and quiet Fitz.1«f.of 
that is between men ; And hee that breaketh this amity or quiet, * 


breaketh the Peace. 
Yer Peace (in our Law) moſt commonly is taken for an abſtinence 
from aQuall and injurious force, and offer of vioknce ; and fo is rather 
a reſtraining of hands, then an "—_— of minds. And for the maynte» 


. nance of this Peace chiefly, were the Iuflices of Peace firt made. 


The breach of this Peace ſeemeth to be any injurious force ar vio- 
lence moyed again the perſon of another, his goods , lands, or other 
poſſeſſions, whether it be by threatning words, or by furious geſture, or 
force of the body, or any other force uſed #n zerrorem. : 

The office of the Tuftice of Peace is principally to be exerciſed tothe 
ſuppreſſing of ſuch injurious and unſawtull force or violence; and yet 
(the Commiſſion of the Peace being pro bono pacis , ac pro conſervatiane 
ejuſdem, &- pro quietoregimine & gubernatione poputi) I ſee not why the 
Tuſtices of Peace ſhould be reſtrained from preventing and reprefſing 
ſuch other offerices, misbehaviours, and deceits,as ma _ the amitie, 
quiet, and good government of the people, and whereof diſcords, and 
breaches of the peace do often ariſe ( though there appeare neither force 
nor violence in the offence it ſelf :) as libellings, coozenages, and ſuch a- 
ther offences, Vide tx. Good Behaviour. '  - ES 0 

But ir is no part of the office of the IulRtice of Peace, to forbid lawfull 
ſuits ; albeir they ſhall doe well to be mediatours of Peace in ſuch ſuits 
and controverſies as ſhall ariſe amongſt their Neighbours. Neither ſhall 
any man be puniſhed for ſuing any VVrit inthe Kings Courts , ſoit ceo 
de Dret, ou detortCo.L.1.61.,  _\ © 0. WI 7 
' 1 The conſeryation of this peace (and therein the care of the Iuſtice of 
Peace) confiſteth.in three things, vive left , 

C 2 1 lo 
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Inſtices of the Peace. Gap. 

x In preyetiting the breach of the Peace; ( wiſely foreſeeing and 

reprefling the beginnings _—_— by taking ſurety for the keeping of 
avwour ofthe offenders, 5s the caſe ſhalt-require. 

2 In pacifying ſuch as are in breaking of the peace. See poſtea tit. 

\3_ In puniſhing (according to Law) ſuch as have broken the peace. 
| Butof the three, the firſt,the preventing Juſtice, istnoſt worthy to be 
commended to the care of the Juſtices of Peace, (4, 18.4 

Juſtices of* Peace (at this day) ate of three forts, and are appointed or 
created by three means : 

I Fiſt, by AR of Parliament ; as the Biſhop of Ely and-his ſuc- 
ceſſors, and their temporall Stewards of the Iſle of Ely ( for the time 
being)ſhall be Juflicesof Peace within the ſaid Iſle , and ſhall ufe hd 
have within the faid Ifle, all ſuch power as doth belong to any Juftice 
of Peace within any Countie. ; 


And ſo of the Archbiſhop of York, and the Biſhop of Durham, and. 


their ſucceſſors, and their tetnporall Chancellors,&c. 1bider: ' 

2 Secondly, by Grant made by the King by his Letters Patents, un- 
der the great Seale, (and by his Bill aſſigned) as Majors, and chief Ofh- 
cers in divers Corporate Townes : And juch the King cannot diſcharge 


. againe at his pleaſure;but they ſhall continue and enjoy their juriſdidti- 


on, according as their Lerters Patents doth enable them, and therefore if 
the King granteth to a.Major, or other head Officer of a City, or Cor- 


porate Towne and to their ſucceſſors, to be Juſtices of Peace in their - 


Citie or Towne, and after maketh out a Commifflon of the Peace to 
others there, yet the _— and juriſdition of the Major,&c.remai- 


. neth good,for that it was granted to them and their ſucceſſors,and is not 


reyocable at the Kings pleaſure, as a Commiſſion of the Peace is. 


And ſuch Juſtices of Peace , by Grant or Patent , have thereby the - 


ſame power that the conſeryators of the Peace had by the common Law; 
and it ſeemeth, ſuch power alſo as is given to the Juſtices of Peace (or 
to any one Juſtice of Peace)by dk words in any Statute: But none 
of them have _— the whole power which is ordinarily given to the 
Commiffioners of the Peace by their Commiſſion : And fo it ſeemeth of 
the firſt ſort of Fuſtices.of Peace by AR of Parliament, ſe; ofthe Arch 


" biſhop of York and the Biſhops of Durham, and Ely, and their tem- 


porall Chancellors, and Stewards. ' | | | 
Alfo concerning ſuch Juſtices of Peace by Grant or Patent ', if the 

Grant be made to ſuch as be tot learned inthe Law, yet if the Grant be 

edparem: conſervandum, &o.or ad: inquirendun tantum > that is a good 
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Car. Iaſtices of the Prace. xz 
Grant; But if their Gratit be made a4 audiendurs & terminangdam , this 
is a-yoid Grant. (#eAltvenr) unleſſe fome-one man learned in the Laws 
of this Realime beeljoyned with the other in the; Cammiſhon »i and 
chen ſuch a Commiſſion'made ad auvendion & terminandum: is. good in 
Law- For in all caſes where the Commiſſion or Grant is ad _— | 
& terminandum, it is meet that ſome, or one at the leafl;- ſhould be lear- 

ed in the Laws ofthis Realm.See the Statutes 28 E.3:c4p-2.f 15 Re. 
cape & 17:R204Þ30-: ou or oo ogg to i ads ye ons 

3 Thethicd fort of Juſtices of Peace are. by 'Commiſſion-.( made of By Come 

common courſe,) under the gn Seale of England :: and theſe -are ap- _ 
pointed by the diſcretion of the Lord Chancellor. And yer the Juſtices ,, ** 
of Peace within the County Palatine! of Lancaſter , ate to be made. by 
-Commiſſion under the Seale of theiſameDuchie, by the Statute 37 H.$. _ 134, 


But theſe Commiſſioners of the Peace, their authority doth determine 
by divers means; yer more uſually by three means : 
. Firſt, by the death of the King, or by his Reſignation of his Crowne: 1 
For by the Commiſſion he maketh them 7u/trcriarros noftros, fo that hee 
being once dead, or having given over his Crown, they are no maxe his 


* _ » And the Juſtices of the next Prince they cannot be ; unlefle ic 


all pleaſe him afterwards ſo to make them; Lamb.71. Dyer, 165- 
Secondly, at the Kinos pleaſure; and that in two " 
x: Either by the Kings pleaſure expreſſed.,' (as the King in expreſle 5E-4-33- 


BY.C om * 


words may —_— them by his Writunder the great Seal )ior by Sw- gyp.g 


; perſedeas : but the Swperſedeas doth but ſuſpend their authority » which x, ” 7 


may be revived by a Procedendo. | BrA(0m- 

- . 2 Orby implication; ( as by making other Gommiſſoners of the 9 13- 
fame kind,and within the ſame limits- leaving our the ancient Commiſ- tri 
ſioners names) ro E.4.7. & 3 Mart. ' | Hg, OED 
| But here the ancient Commiſſioners muft have knowledge of ſuch BY Com- 
new Commiſfion; for this determination of the old Commiſſion grow- *936-18. 
eth not immediatly by the making of the (new Commiſſion ; but ei- 

ther by giving ſpectall notice of the new Commiſſion unto the old . 
Commiſſioners ; Or elſe by and after the reading (or proclaiming): of 

the new Commiſſion , at the Aſſiſes, Seffions- of Peace ,. or at the full 
County ; Orelſe by holding of ſome open Seſſions , by vertue of the 
new Commiſſion ; '( in which two laſt cafes , the old Commiſſioners 
mult take notice of the new Commiſſion.) Apdin all theſe caſes, fthe | 


ancient Commiſſioners do fit by yertueof their ancient Commiſſiomand . & 


ke ©. - ow 


after ſuch notice or-publiſhing ef the new Commiſſion , all whatſoever * 
C 3, = 
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— $ __ MO ©. . 


Iuftlfes of the Peate. CAP; 
ſuch ahcient Commiſſioners ſhall fo do, ' is void : And-contrariwiſe, urt- 
till ſuch notice or rare a the new Cotrimiflion, whatſoever mean 
As ſuch ancient Commiſſioners ſhall doe , by vertue of their ancient 

' Coramiſſion, 7good'in Law, ''See 34'4f:8. Br. (ommeſſ..1 4. 
114.646, *Alfoin all caſes where an ancient Commiſſion of the Peace is deter- 
1.2 6c.6, mined by a new, yet no proceſle or ſuit depending before the old Cotte 
?.biſtont.6 miſsioners ſhall be diſcontinued thereby , neither ſhall any other thing 
done by the Iuſtices of the Peace by force of their ancient Commiſion, 
be made of become yoid thereby.  . | 
3 © Thirdly, bythe Accelsion of another office, as when a Iuftice of 
i Ed 6,5, Pcaceis choſen to be Sheriff of the ſame County, his authority of a Tu- 
\ 1M.+.8. lice of Peace there is ſuſpended during his|Sheriffwick ; But after that 
P.Diſcont,4 another is choſen, and ſworn Sheriff of the ſame County , then his au- 
thoritie as a Juſtice of Peace remaineth as it was before, without any 
-renuing of the Commiſsion, and without any of the oathes newly to be 
taken by him; except his name be then put out , or left out of the Com- 
miſsion , as ſometimes hath been uſed to be done, and perhaps onely to 
ger new fees. | 
The reaſon why his authority of a Juſtice of Peace is ſuſpended du- 
ring his Sheriffwick, ſeemeth to be, for that the Sheriff is a Miniſter,and 
a Juſtice of Peace is a Judge , and the one is as neceſſary as the other. 
And beſides, the Office of a Judge being to command, and of a Miniſter 
to execute the Commandement; if one man ſhall be both Judge and 
 Minifterithereof, it would follow that the Sheriffe ought to command 
himſelfe, or that hee ſhould as an Officer ſerve his owne precept, made 
as a Juſtice —/f ger which cannot be. 
Alſo if a Juſtice of Peace be made a Coroner of the County , this by 


$5. © a " :, 
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-_ .;, formeopinions'isa-diſcharge of his authority of: Julliceſhip of Peace : o- 
therwiſe, ſay they, where he ſhall be madean Eſcheator,, Underfſheriff, 

© © Balliff orthelike. Zan pruguere. 
zE6caq, Burifa Juſtice df-Peace be madea Knight , or Serjeant at Law , or 
P.Diſcont 4 hath any greater name or Office of honour or dignity given him , this 
rakerh not away his authority of a Juſtice of Peace. Br. Commſ.q.& 
' 231 SeealſorheStatuteof x 8.61c-7: 
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CAP 4 Tuſtices. of the Peace. * | Is 
ofthe Peace by Grant under the Kings Lerters Patents to them and their 
Succeſſors) their authocitie ſtill remaineth , notwithſtanding the Kings 
death or reſignation. þ "Y 
So alſo the Office and authority of the high Conſtables and petty 
Conſtables, ſeemeth to remain , notwithſtanding the death of the King, 
&c. for that their authoritie is by the Common Law , and to their. ſaid 
Office the conſeryation of the Peace remaineth as a thing incident, and 
unfeparable from the ſame. | 
Coroners alſo doe remaine Conſeryators of the Peace (within the 9 5-4 <2 
County where they are Coroners ) notwithſtanding the Kings death, Dyer - 6s. : 
&c- fat they are made by the Kings Writ, and not by Commiſsion;and 
their Office and anthoritie doth remaige untill they be removed by the: 
Kings Writ; and their Office remaining, the conſervation of the. Peace. 
remaineth as incident thereto. | | 
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I8 E.3.c.2. 
'The form of the Oath is, at this day; as followeth: : . 


z-F / E ſhall fwear,that as Juſticeof the Peace iv the Countie of Cam-- - 
 Þf - bridge, inall Articles inthe Kitigs Commiſsion to you directed, 
** * youſhall do equall rightito the poore;.and to the richs after your - 

cunning ,. wit , and power , and after:the Laws and Cuſtomes of the: - 

Realm, and Sratutes thereof made-: And ye ſhall not be of counſell of a= - 

ny.quarrell hanging before.you': And'thac yee hold yoar Sefsions after 

the —_ of _ | pun wan: : And the iſſues, fines, and amercia-' Ny 
ments that ſhall happen to be made , and.all \feitures —_— 

defore you , ye ſhall cauſe to be encred without anyconcealmient,' (oc; + 1,47 


imbezeling)andrruly:ſad theni to the Kings Bxchequer; yee (ſhillngr 
ler for gift; or other cauſe, bur well and truly you ſhall do your Office of 
Juſtice of the Peace in that behalf : And that you take nothing for your 
Office of Tuſtice of the Peace to be-done , but of the Kin g, and fees ac- 
cuſtomed; and coſts limited by the Statute : And ye ſhall nor dire&t,nor 
cauſe to be directed, any Warrant (by-you to bemade) to the parties; 
- _ but yeſhall dire themto the Bailiffs of the ſaid Countie, or other the 
| Kings Officers (or Miniſters) or other indifferent perſons, to doe execus 
tion thereof. So help you God, &c. | | 
 Thepartsof this Oathare ſhortly 6x: ' | age 
x7 That they ſhall do equall-right to rich and poor, and accotding to 
the Laws and Statutes of the Realme. 
2 Thatthey ſhall not be of counſell with any perſon, in any matter 
depending before them. DEE 
2 Hen.5.4{ 3 Thatthey ſhall keep their Seſſions according to the Statutes,which 
P.1uft.5. (as it ſeemeth by the preſcript of the Statute 2 H.5.cap.q.) ought bein 
the firſt week; after the Feaſt of Saint Afichael, after the Eprphavy, after 
the clauſe of Eaſter,and after the tranſlation of Saint 7 homas,(being the 
third day of Luly-) And accordingly the quarter: Seſſions of the Peat 
ought fo ſtill to be holden throughourthe Realm. See Lambr. 579,53 
.And yet by the Statute of 14 'H eGaCUP 4 'The Iuftice$ of Peace of: Mi 
dleſex are to keep theic Seſſions but twice in the yeer,/ ©! ot 
- That all iflues, fines, amerciaments, and forfeitures which happen 
| before themybe by them trulyſentred,and fentinto the Exchequer. - - 
- 5 'Thatrhey take nothing for doing their Office butof the King, atid 
the accuſtomed fees appointed by the Statutes. ' i dB 7 
-*'6 Thatthey ſhall not -direR any their Warrants to the parties, but 
tothe Bailiffs.of the County; or to other the Kings Officers, or other in- 
different perſons. F- «OY 
Now further concerning the times'of the:quarter Seflions, it ſeemeth 
| tobethe intentor meaning of the afore-recited Stat.2.7.5.c.4- that the 
weeks wherein the aforeſaid Fealts of Saint 2dichaet; rhe E '5 


$8 x ca ## 
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Saint Thomas falleth, muſt be firſt ended before tHe Seſſions can begin. 
Sothat ifany-of thele three Feaſt days ſhall fall upon the Sunday,Mun- 
thenthall the Seffions. (in our County of 


da | 05-7 tr tear 
7”  Cafhbridge) beupbn Thurſday feven-night after but if any' of: thoſe 
2B | Feaſts ſhall fall upon Thurſday, Friday;or Saturday; then ſhall our Sef* 
= .. fionsbeuponthenext Thurſday after ; and for our Eaſter Seſfons upon 
NS} the Thurllay ſeven nigl after Eafter day. 
-  " Afrmnq. ' Theother Oath concerning the Kings Supremacy, is by "y of the 
_F” | ratute 
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 mandeth, The forme of which certificate, ſee hic poſtea.cap.r 30. 


Ca 7.4. Iuifieerof the Pre. m 


TE Micher! Datondoe utterly teſtifie and declare in:my:canſience,that 
| the Kings Highneſſeis the onely Supreme Govyernour of this Realm, 
and of all other his Highneſſe Domiaions and: Countries, as well in 
all Spirituall & Ecclefiaſticall things(or cauſes)as Temporall: And that 
no forteiga Prince, Perſon, Pcelate, Srate, or Potentate,harh, or eught to 
have any juriſdiction, power, FA gr Eg or authority, 
Ecclehafticall or Spirituall, within thisRealme : and therefore I doe ut- 
cerly renounce and forſake all forreign juriſdiction, powers,ſupetiorities, 
and authorities. and doe promiſe, that from henceforth I ſhall beare 
faith and true allegiance to the Kings Highneſle, his heires, and lawfull 
fucceflors,and (to my power) ſhall aſſit and detend all jurifdi&ion, pri- 
viledge, preheminence and authority granted or belonging to the Kings 
Highneſle, his heires and ſucceſſors,and united and annexed to the Im- 
periall: Crowne of the Realme. So helpe ine God 8&c. 

The Iuftices of Peace ought to rakethis Oath for the Supremacie, in Cremp.1x. 
the open Court of Seifions where they- ſhall ſerve,by the ftature of 5. E- * Orawnes. 
liz.t. (as M.Crompton holdeth;) and itwere very fictiag, ſo to be; or on 
elſe to be takenar the Aſſiles by the Iudges,lelt ( by iadire&'pratice ) ir 
be negleted. 1 

Ya it is moſt uſuall chat bath theſe Oarhs are taker by a ſpeciatcom- $44, x17 x 
miſfion,(viz,by Writ of Dedimne pote/tatem,direSted out of the Chan- ".* 
cery'to ſame-ancienc Iuſtice of Peace,to take the ſame Oaths ) which by 
themis to be certified intorthe ſame Court, at ſuch day as the Writicom- 


The Iuſtice of peace (or other perſon) ro whom'a..D exmes pote/Parems 
ſhall be direRedsto take the Oaths of a new Iuſtico of peace; if he (hall 4 
returne'the Commulſton, and the oaths to be taken, when they were 'nor Kit 
taken, this is fineable in the Star-chammber. | 

So if the-new Iuſtice of Reace ſhall exerciſe thi®Ofkiee-bafore he hath 
taken both theſeoathes, he is]i kewiſc finable in the Star-chamber., 

Alfo if a Iuſtice of Peace ſhall not performe his Oath (concerning his Cronp. 11. 1 
Office) it ſeemech he is fintable.in the Starre-chamber,8c. Yer ſeeCo,  ** + 
1.98.2. That a man ſhall not be charged in any. Court judiciall for the Co.nr:98, þ > 
breach of a-generall Oath, which he 1 when he is made'an Officer, 4 
or Minifter,&c. | | E] _ 

There is'a third Oath,tending tothedeclaration of ſuch duty as every The o:th of .'* 
well affe&cd ſubjet by bond of Allegeance, and by the Law of God Allegjanes. :: 


" * 
ia 
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ought to beate to his Soveraigne; which Oath is by force of the ftarute 
D  Zofac. 


4 nay © 


7oftices of the Peace. Can 

Rey. And is to be taken alſo by all Iuftices of Peace ( among 

others) by the ſtatute 7«f4e.cap.6 «which Oath is uſually taken before the 

_ of the Afﬀiſe of the fame County, where the parries (to be ſworn) 
ide. 


The forme of this Oath is thus. 


I Michael Dalton,doe truely and fincerely acknowledge, profeſſe,tefti- 
fie and declare in my conſcience before God, and the world,That our 
Soveraign Lord KingCnARLES, is lawfull and rightfull King of this 
Realme,and of all other his Majeſties Dominions and Countreys: And 
that the Pope, neither of himſ{dlfe,nor by any authoritie of the Church, 
or Sea of Rome, or by any other meanes withany other hath any power 
or authority to diſpoſe the King, or to diſpoſe any of his Majeſties King- 
domes or Dominions, or to authorize any forrcign Prince to invade or 
- annoy him, or his Countries, or to diſcharge any of his ſubjeRs of their 
Allegeance and Obedienceto his Majeſtic; or to give licence or leave to 
any of them to beare armes,raiſe tumult,or to offer any violence or hurt 
to his Majeſties royall Person,State, Government, or to any of his Ma- 
x&ſties ſubjes, within his Majeſties Dominions.Alfo I doe ſweare from 
my heart, tha notwithRtanding any declaration or ſentence ofexcom- 
munication or deprivation made or granted, or to be ade or granted by 
the Pope or his ſucceſſors, or by any authority derived, or pretended to 
be derived from him, or his See, againſt the ſaid King, his heires or ſuc- 
ceflors, or any abſolution of the ſaid ſubjeRs from their obedience, I 
will beare faith and true Allegeance to his Majeſtic, his heires and ſuc- 
ceſſors, and him and them will defend to the uttermoſt of my power, 
againſ1 all conſpiracies and attempts whatſoever, which ſhall bee made 
againſt his or their Perſons, their Crowne and' Dignity, by reaſoh. or 
colour of any ſuch ſentence or declaration, or otherwiſe ; and will doe 
my beſt indeayour to diſcloſe and make knowne unto: his Majeſtie, his 
heires and ſucceſſors, all treaſons and trayterous conſpiracies, which I 
ſhall know or heare of to bee made againſt him or any of them. And: I 
doe further ſweare, That I doe from my heart abhorre, deteſt, and ab- 
 Jure, as imptous and hereticall, this damnable dofrine and poſition, 
That Princes which be excommunicated or deprived by the Pope, may 
bee depoſed or murthered of their ſubjeRs, or any abs whatſoever. 


And I doe beleeve, and inconſcience am reſolved ; That neither the 
Pope, nor any other perſon whatſoever, hath power to abſolye me of this 
Oath, or any part thereof, which Iacknowledge by good and full au- 
 thotity to be lawfully adminiſtred unto me, and doe renounce all ie 

ts | ons 
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dons and Diſpenſations to the contrary. And theſe things I doe plainly 
and fincerely acknowledge and ſweare , ' according to theſe expreſle 
words by me ſpoken,And according to the plain and common ſenſe and 
underſtanding of the ſame words, without any equivocation, or mental! 
evaſion, or ſecret reſervation whatſoeyer. And I doe make this recogni- 
tion and acknowl:dgement, heartily, willingly, and truly,upon the true 
faith of a Chriſtian. So belpe me God. 

Nota grod Inramentum debet habere Comes, Veritatem, Indicium, & 
Inſticiam. Jer. 4.2. Et fi iſta defuermt, non Iuramentum, ſed Perjurinm c- 
rit:Nems ſe ſeducat,qui erim per lapidens false jurat, perjurns ef ; Oua- 
ennque arte verborum, vel mentts reſervatione juret aliquis, Deus ita acci- 
pit ſicnt ille cus juratur intelligit;, Et minus malum eſt per denn falſum ju. 
rare verariter, quam per Deum verum jurare fallaciter, | 

Now for that all the authority and power of the Commiſſioners or 

Juſtices of the Peace, ariſerh partly out of their Commiſſion; and partly 
out of the Statutes, I will firſt ſer downe the forine of the Commiſſion ir 
ſelfe, ſhortly conſidering the pacts thereof. | 


Ct ——_. 


T he forme of the Commiſſion of the Peace. Cav. Fo 


AROL u $ &c.Prediletts & fidel: Thome Domino Coventry de Al- 
lesburrough Domme Cuſtod.mag. ſigulli Anglie, Richard. Weſton Co- 

wits Portland Theſaurario Angliz, &c.Salutem. 
Sciatts, quod Aſſignavinius vos conjunttins & diviſim & quemlibet ve- 


I 


Strum, IuFtsciarios noſtros ad pacem noftran in Comitatu noſtro Cantabrigie 4d pacens 


conſervandam, Ac ad omnia Ordmationes & Statuta pro bono pacis noſtre dam 


« pro conſervatione ejuſdem,& pro quieto regimine & gub-rnatione populs 
woſtri edita in omnibus & fingulis ſuis Articulis in ditto Comitatu noſtro 
(tam infra libertater,quanm extra) juxta vim, forman, & effettum corun- 


: ems cuſtodiendum, & cuſtoders faciendum. Et ad omnes, contra formans Or- 


dinationum vel Statatorums illorun aut eorum alicujus, m Comitats preds- 
tto delinquertes, caſtigandum & puniendum, pront ſecundum formanm orde- 


nationum & [tatutorum illorum fuerit faciendums, Et ad omnes illos, 


 alicui, vel aliquibus de popmlo noſtro de corporibus ſuis, vel de incendio do- 
' morum ſnarnm, minas fecerint, ad ſufſicientem ſecuritatems de pate vel bon 


geſtu ſuo, erga nos & populum noſtrum inveniendan coram vobis, ſeu ali- 


quo veſtrum venire faciendum. Et fs hujuſmodt ſecuritatem invenre ve- 


cuſaverint, tun eos in priſons noftris ( quogſque hujuſmodi ſecuritatens in- 
vererint ) ſalvo cuitodiri faciendum. FO 
D 2 Aſſugna- 
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ds Inflicerafobd Fiuce Cary, 
: {fipratiinivs mien vas, of quoſhiber due, wel plas viſio ( quorum 
ad el. ali veſtrum, A.B-C.D:E.F.cc. aww eſe valummn ) Infliciaries 

rendian. | 


neſtr as, ad eng uir enum per Sarramentum proberum & legalinm hominum 
Skabang dio ( per guees 146 Yer itas elit ſcars pererit ) ds ornmibus 
& eau ode} s, vente ficicd, innantatianibas, /ortilegits, arte Magica, 


tr anſare ſoanth 160, fer faklarics regrav avite, ing of ariie, tf txtertionibus qui- 
bu'curque : Ac d: omnibus & finguli &/ths malefatts & offenſts (de qui. 
by t {ufticherii packs noffr < logetione viguirere poſſwnt, ant dcbent ) por guoſ- 
CuNgue ff quaiiteroung, in Comitatn pr edits fattu five perpetratu, vel 
impoſteruam biden ficrhgvel aitemprars contigerit : Ac etlans ac onenthur 14 
lis gu te ( mit ts predifte neaveniculy coutre pacens noſtram, is per- 
| Itirbationens popucli noftri, ſen vi arm ata ierant, vel equitevernut, [tu in. 
poſterum ire vel equitare preſumpſerint + Ac etign de omnilus tis quts ibi- 
dem ad geutem neſtr am mathemandum, vel interficiendum in inſid:u jacue- 
wn vol ipupoſterums jacere preſuwpſerint ;. A etiam de hoſftelarits, & aliie 
erqnib us & fnguli perſonis, qui in ahuſu ponderum vel menſurarum, ſiue 
in venditiore vitualium, contra formam Ordinationam & Statutorum wel 
torum aliewjns inde procommunt utilitate regni n:ſtrs Anglia & popali no« 


linquere, vil Attemptare preſwmpſerint in Comitets predifto : Ac etiam de 
quibuſcunque Vicecomitibus,Ballivi,Seneſchallis, Conflabulariis, Cuſto- 
bus Gaelarwon + alta officiariis,quiin extcatione officiorum (wornwn( civ- 
Fa prenuſſa ſeu corum aliqua) indebite ſe habuerint, aut unpaſter uw inde - 
bite ſe habere praſumpſerint, tepias, remiſſi vel negligentss frorint, aut ins- 
poſterum fore contigerit in Comiatu prediffo : &t as omnmbus & lis 
artic ulis tr circnmtantias, aliit rebut quibuſcungque per queſcunque & 
gualitorcwvgne in Com pred? faltic, five priyy tratis vel que wawpeſtes une 5. 
biden faari, vel attemparicontigerit, qualitercungae premiſſaruns, vel eo. 
Tndiftanct- 11m dlicwjus,concernentibus plenius veritatens. Et adindictaments guacu- 


alivs muper Juſticlarids pacis inComitatu predifte faita four capta( & non- 
'  Proceſſs diltermunats) inſpiciendum.: Ac EG omues + fingules, 
\ fairs, fie 922 gens re coram vobis inmpoſteram ind;Aars contigerit (quonſ> 
Er þ gue Capiantur,re 
«4 enenia & ſingula felonias yeneficia, incantationes, ſortilegia, artes mag» 
 C46,tranſprefſloxes, forſtaliarias, regratarias, tugraſſarias, extortiones, cone 
av. "Ty ongyeny Ak predifia, cateragque omnia + fingula proaemi(ſa, (c- 


|:  ddavdiend,.ericonſuevit ant debuit) Audicnaum & Terminandumw,t ad coſdens delin» 


_ 
4 
- L - 
> 


ftri ejuſdem , editorum deliquer unt, uel attemptaverunt, ſeu impoſterum de- 


ta Capere. "que fic corans-vobis (ct aliguibus vefirnns capta, ſue capienda, ant coram 


t ſe, vel utlagentur ) faciendum & continuandum, Et 


= eungum leges, & flatmeavegni noftrs Anglia ( prout in hujmſmods. cas fi- | 


£,, & reri- [inquentes,& quemlibet corum, pro deliftis ſuis, per fines, redemptiones,, 
ae: ah Rn aAMmEfiAr 
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aner ciammpa, faviefalbure, ac alio mods ( prout ſecundum lege of cop» "8 
ſwetedimens Regni noftri Anglia, aut formam Ordinationum vel Statwto- 

rum predifiorum, firrs conſuevit aut dibuit ) caſtigandum & pu- 

Proviſo fempey,quod fi ( aſus difficultatis ſuper determinatione aliquo- x xceptia, 
nw0m-premſſorum coram vobis vel aliquibns auobus vel pluribns vifiram 
eventire contigerit 3 tunc ad judicianm inde reddendum, nifi preſentia thine 
Inſticiartornm neftirorum, de uno vel de alters Banco, aut Inſtuctariorum 
noftrorum ad afſiſas in Comitatu predifto capiendas aſſignatoram coranm 
vobiruclaliguibus duobur vel pluribus veſtram minime procedater, 

Er aro uobis & cnilibet veſlrum mandamus quod circa © uſt od; ain p4r:; | 
or, Ordinationum, Statutorum & omnium & fingnloruy wane; ' 
premiſſorum, diligenter intendatis, Et adcertes dies, & loca, que vos vet'5:; 
aliqui hnjuſmodi, duo vel plus veſtrum ( ut preditum eſt ) ad hoc pro. 
aideritis, ſuper premiſſis faciatis Inquiſitiones, & premiſſa omnia & ſin- 
gula ardiatis of terminetls, ac ea faciatis & expleari: in forma pratitta, 
fatlteri indequod ad Infliciam pertinet, ſecundum legem & conſuetudines 
repus-neftri «Lnglie : Saluvis nobis amerciamentis, & alhs ad nos inde 
ſpeftaneibas. . 

AMandanus tion tenore preſentium vicecomiti noſivo Cantabrigia,qued #0 the 
adcertos dies & loca ( qua vos vel aliqui hujuſmodi duo velplarer veſtrum S\«rifte. 
ut prediflum eſt, el ut predifium ef, ſcire faceretis ) venire facent coram 
vobis vel hujuſmodi auobas velpluribas veſtrum (ut diftum et) rot + ta- 
tes prob os & legales homines de balkva ſna ( tam infra liberratts quam 
extra) per quos rev Veritas in pramiſſis melins ſciriporerit & inquirs, 

Affignavinu denique te prefatum Johanuem Cuts Afitnen;("uſftod. To the Cu- 
' Rotwlorum pacisneſira in ditto ( onitatu noftro, Ac properrea thnd dies o- tvs Rowe 
locapredifta, Brevia,Pratepta,Proceſſus,& indift amenta pr adiita, Cordin 
re & diftis ſociis twis venire facias, mt ea infpiciantwr '& debito fine termi- 
enter, ſicut pr adictum eff. In cnjus reiteftinoninm,cc. Datym,otc. 


This Commiſhon hath two parts, containing the power of the Julti- 
ces of Peace. 
The firſt Aſſignavizzus ( or firfl part) of the Commiſſion doth. give 
power to any one Juſtice of Peace ( more, or all) to keepe, arid caule ro 
be keptthe peace, and all Ordinances and Statutes made for the confer- 
vation of the peace,and for the quiet govertinent of the people : As St. 1rinch; 
namely, the Statutes made for Huy and Cry afier Felons'; And the 138-113. _ 
Statutes made againft Murtherers, Robbers, Felons, Night-walkers, © 5 &- *£*  * 
Afﬀeayers, Armor worne #2 teyrorems, Riots, Forcible Entries, and all 3 re 
P SE - other: 


22 Tultices of the Peace, " Cavs, 


other force and violence ; all which be direAly againſt the Peace. . The 
particulars whereof you ſhall find more fully hereafter, and moſt of | 
them under their proper ticles. 

Lambert a6. Bythis firſt clauſe in the Commiſſion, the Juſtices of Peace have, as | 
well all the ancient power touching the Peace, which the Conſervators 
ofthe Peace had by the Common Law, as alſo that whole authority 
which the Statutes have ſince added thereto. , 

The meanes which the Juſtices of Peace muſt uſe for the keeping of 
the Peace, and for the execution of theſe Statutes;is as followeth : 

For to preyent the breach of the Peace, the Juſtice of Peace may ſend 
his Warrant for the party, and may take ſufficient ſureties of him ( by 
Recognizance ) for keeping the Peace, or for the good behaviour, (as the 
caſe ſhall require: ) And may ſend the party to the Gaolefor not finding 
duch ſureties. 

Bur for theſe Statutes made for the Peace, they are to be executed ac- 
cording to ſuch preſcript and order,as themfelves doe deliver; wherein, 
if no power at all be expreſly given to as 4 one Juflice of Peace alone, 

| then can hee nor otherwiſe compell the obſervation thereof ( as 1t fee» | 
Lambert 47, meth ) than by admonition onely : In which behalte if hee ſhall not be | 
obeyed, hee may preferre the cauſe at the Seſſions, and to worke it to a | 
preſentment upon the Stat*, And fo (by the » gh his fellow Juſtices ) 
to heare anddetermine thereof,as Law requireth. 

And here note, that whereas before the making of the Statute. 1.E.7., 
cap.16. there were no Juſtices of Peace within this Realme ( but onely 
conſeryators of the Peace, as is before ſhewed: ) And whereas, by the 
Commiſſion of the Peace preſently after, and to this day, the Juflices of 
Peace had, and ſill have the Statute of Wamcheſter - them in charge, 
roexecute the ſame; which Statute of Wincheſter (being made 13.E.1.) 
was long before there were any Juſtices of Peace : by this ic may ap- 
peare, that the King by his Commiſſion may commit the execution of 
the Statutes and Lawes to whom he ſhall pleaſe. And fo alfo a Juſtice 
of Peace, by vertue of the Commiſſion may execute any Statute, where- 

-unto he ſhall be enabled by the ſaid Commiſſion, although there ſhall 
be no ſuch expreſſe power given to him ſo to doe,by the words or letter 
.of the ſame Statute. 

The ſecond Aſſignavimws in the Commiſſion , doth give authority to 
any two Juſtices of the Peace (or more, the one being of the Quorum ) 
in theſe five things following. Go 

1 Toinquire (by a Jury) of all offences mentioned within the Com- 
miſſion, . * 

2 To 


- 
——— _ 
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2 Totake, and view all Indiftments = reſentments of the Jury. 

3 Togranc our procefle againſt the offenders, thereby to cauſe them 
to come and an{were | 

4 Totake and trie all ſuch offences (upon any former or future in- 
dictments taken before themſelyes, or before any other Jultices of the 
Peace) after the offender; be come in. 

5 Todetermine thereof, by giving 4h, Age inflicting puniſh- 
ment upon the offendors, according to the Lawes and Statutes. 

But all the buſineſſe included within the ſecond eAſignavimas belon- 
geth to the Seffions of the peace ; And therefore I leave ( here ) to write 
any further thereof. 

Note alſo, that there be divers Statutes which be not ſpecified within 
the Commiſſion, and yer are committed to the charge and care of the 
Juſtices of Peace; Bur all ſuch Statutes which. doe give expreſly any 
power or authority to the Juſtices. of Peace, are to them a ſufficient 
warrant and commiſſion of themſelves, alchough they be not recited in: 
the Commiſſion : And all ſuch Statutes are alſo ro be executed by them 
according as the ſame Statutes themſelyes doe feverally preſcribe and 
ſet downe. 

And for that moſt of the buſinefle, and praQice of the Juſtices of the 
. Peace doth confiſt and lie 1n the execution of ſuch Statutes as are com- 
-mitted to their charge ( whether they be ſpecified in the Commiſſion, or 
not ſpecified there ) the numbers'of which Statutes are exceedingly in- 
creaſed of late yeares, to the overburthening of all the Juſtices of Peace : 
And (the rather) to give ſome little helpe ro ſuch Juſtices of Peace, wha 
(being deſtitute of the affiſtance of ſuch asare learned in the Lawes) are 
daily to adminiſter Juſtice, and to execute their office at home, and out 
of their Seſfions ; I have for their berter caſe herein, endevoured. ( in 
this Treatiſe) to ſet downe more orderly and go—_—_ the ſeyerall 
parts and branches of every ſuch Statute by ic ſelfe, under their proper 
titles, with further referments to the Statutes themfelyes at large, or ro 


the abridgements. 
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CAP.6. 


He Powerand Authority of the Juſtices of Peace (as well given Their pou- | 
them by the aid Commiſſion, as by the Statutes) is in ſome caſes er, = 
Miniſteriall or Regular; atnid limiter as a Miniſter onely ;and in forne 0- 
ther cafes Judiciall or Abſolute, and as a Judge. 
"> Miniſteriall p 


| 2 4 | Iuftices of the Pozs. | Cap: 6 
«] ſinifteriall, when her is therero commanded by an higher-Au- 
mority 


A Swupplicavit (out of the Chancery, or Kings Bench) for 
the taking of ſurety for the Peaces or good behaviour : 
As uponggSee hereof tir. Surety for the Peace. Cap. 73. | 
A Writ upon the Statute of Northampton, upon a For- 
cible Entrie : See hereof 2ie, Forcible Entrie. Cap. 22. | 
In the execution of which two writs, the Juſtice of Peace may pro» 
ceed no further, or otherwiſe, that he is authorized by ſuch Writ; and 
is alſo to returne the Writ, and to cenifie his doings therein, into the 
Court whence the Writ came. | 
\ Burin all other caſes within their authority, the power ofthe Fuſtices ; 
of Peace, ſcemerh to be Abfolute (in ſome manner) ſo as they and-every 
of them, may of their owne porrer preceed ex officio, and as a- Judpe ;yet 
this their power is alſo limited, for they may neither hang a man for a 
treſpaſſe, nor fine him for a felony, bur muſt proceed in all chings accor- 
ding as they are preſcribed by the Commiſſion, and by the ſaid feverall 
Statutes. ; 
Diſcretion. And yet for that all conſiderable circumſtances can neither bee com- B 
rehended in the Commiſſion, nor foreſcene ar the time ofthe making: 
of the Statutes, therfore oftentimes ſome things are referred-ro the con- 
fideration of the Juſtices of Peace, and left to: be ſupphied by them ih 
their diſcrerion. . | 
The Commiſſion of the Peace (in it felfe) doth leave little (or nothing) | 
to the diſcretion of the Juſtices of Peace ; but doth limit them to pro- f 
ceed ſecundum Leges, Conſuetndines,Ordinationes & Statmta: Andindeed | 
to leave too much to diſcretion, were to open a gap to corruption. : 
But by ſome late Statutes, ſome things are (thecein by ſpeciall words) 
referred to the diſcretion of the Juſtices of Peace; ſome our of Seffions, 
and ſome at their Seſſions. ; 
I will here onely ſet downe ſome particulars of ſuch things as are re= } 
ferred to their diſcretions out of their Seffions. 


SE: Some things referred to the diſcretion of one Initice of Peace out of the Sof- 
: frons, which you may more fully ſee hereafter in this Booke,tn the ſeveral 
Titles here under written. 


| - Fifk-dayes. Jos killed in Lent,one Jaſtice of Peace may give to the poore at his 
v7 diſcretion. | 
RET One Juſtice may compell any perfon meer ( in his diſcretion ) vo bee 
" on bound an Apprentice. 
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wards the reliefof the 
; tutes of Rogycs at their diſcrerions, &c. 


.One Juſtice of . Peace puay cou pl{ Such perſons 2 be meet to labour Labourers, 
(by his diſcretion) to work in Harveſt and Hay time. ... 0 _ d 
" Malts that be deceitfull, may be old, &c. at ſuch reaſonable prites,as Male. 

one Juſtice of Peace (in his diſcretion) ſhall think expedient. — 

* One Juſtice of Peace (as ir ſeemeth) may. (by his diſcretion) give Plague,? 
dire&ions to the Searchers 3 Watchmen , and:Keepers CC, of perſons 
infeRed with the plague. See Crowp.122,%. Res g 

Treſpaſſers in Corn, Orchards, Hedges, or Woods : which (in the Treſpaſſe: . © 
diſcretion of the Juſtice) are not thought able to give ſatisfaRion, ſhall | | 
be whipped. | : ak 

Ic ſeems thatone Juſtice of Peace may heare and determine by exa. *Y*-B 
mination or otherwiſc,by his diſcretion, the offences committed in Tyle- | 
making. 
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| Some things referred to the dbſererion of two Iuffices of Peace 
ont of the Seſſions. 


fad oioman may allow and diſcharge Ale-houſe-keepers , as they Alchouſes, 
ſhall think meet. | 

"Two Juſtices may take Recogniſanice of Ale-houſe-keepers for keee 
'ping good orders &c. according to their diſcretions. 

Two Juſtices may appoint Oyer-ſeers of Woollen Cloth by the yeer, Cloth,” 
ot for ſhorter time, by their diſcretions. | 
 Clothiers, their workfolks imbezeling any part , ſhall be puniſhedy, 


 &, by the diſcretion of two Juſtices. 


Two Juſtices may grant their Warrantto call before them any per- 
ſon or perſons, which in their diſcretion ſhall be thought fit to diſcover 
any offence in the making of deceiyable Woollen Cloth , &c. 21 ac. 
Ccap.18. 

Servants, &c. aſſaulting their Maſter, may be impriſoned for one 1 abourtrs 
yeer, or leſſe, at the diſcretion of two Juſtices, | | " 

Two Juſtices may (by their diſcretion) compell women to ſerye, and 
for ſuch wages, andin ſuch ſort, as they they think meer. 1 

Two pw may tax others of. the County(by their diſcretions\ to- Plague, 7 


wards therelief of places infeed; &c. 


Two Juſtices may taxe any in the Hundred (by their difcretions) tos p,,,.. » 
pooreof any Town that is oyer-charged. OP 


Two Juſtices may diſpoſe of all forfeirures , to grow upon the Sta- Rogues, 
'E Two 
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Sbery. © "TWs Jellicer may WE (actrdi pa erect) toportis 
nably, all the Pariſhes within the'Hdhithed,tdwards a coneribution, for 
the parties tharget upotra robbery, 8c. | y 

Souldiers. Two Jufticesfhall rake orter (by their diſcretion) to'{et poore Foul- 
diers, Bc: to work; that cannotger work , andtor want fat may 
_ — Huntred/(by theit diſcretivns) for the reliefe of ſuch Soul- 

jers, &c, 6 7 5 ; 

* Weighs, Two Juftices may'fine (by their Uiferertion) the head! Officers 1n Bo- 
roughs and Marker Towns, thatidoe not view , &c« all Weights and 
Meaſures; or doenyt break and burn the defeHve. 5 66 

Two Jaftices may fine (by their tliſcterians) all buyers and ſellers 
with urdlifwtull Weights and Meaſares, ©. On ns” 
There be ſome other Statutes, and ſome other Caſes, wherein the dif- 
cretion of the Juſtices of Peace (our of their Seſſions) is tolerated : bur 
the counſell of Cicero herein is to be obſerved; Sapientss eft Indices Cogt= 
tare tanivern fibieffe peveifſuns, guantioe: fit commiſſum ac.crydituns. 

Cog.101. Alfothe ſayings ofthe right hoforable, arid late Reverend Judge and 

C.10-140, Sageof the Law. (in his fift part in Rooks Cale and in his tench pactin 
Kiphetejer Caſe) are worthy obſervation, ſe. That diſcretion is a know< 
ledge or underſ{}anding to diſcerne-betweene txuth and fallhood , be- 
rweene right #nd-wrong , betweene fhadows and ſubſtance, between - 
equity and colourbe gull and pretences, and not to doe according to 
our wits and'private affeXions, for tals diſcretio diſcretionem confunait ; 
and therefore in both the recited Caſes , it was holden , that though 
&he wottk in the'Commiffion -of Sewers, doe give authority to thoſe 

Commiſſioners to doe according to their.diſcretions , that yer their diſ- 

eretid4; ought to'belimired and bounded with the Rules of Reaſon, Law, 

and Jdftice; and their proceedings muſt be ſecundum Legem & Con- 
mem Anghe , and foof otherlike Commiſſioners. Againe, Dif- 
cretion (faith he) is ſcive vel diſcernere .per legem quid ſit juſtum * vit.e 

- eotlifeern, 'bythe rightline of Law, and not by private opinion , Co. 

Ira hem therefore every Judge, Juſtice, (or Gommiſſioner)ought to 

havens Fdter, viz. Salem ſapientie, ne fit mſpidus ; Et ſalem conſei- 
exntie, ne -fit diabotus. 

And(as Mifter Lxo/bort well faid).no way better ſhall the diſcreti- 

tion of a Juſtice of, Peace appear; thanif he (remembring that he is /ex 

tam hdll wimainhi IFwichin the Lits'of Law,and [hall not uſe 

= . xg onely where:both the Law pernutreth,and the preſent - 

u ””-, ; 

| Leal caſesthereforewhare the'Stamutes dot refer: the eriall of _— 

I En Ennn aefe mo s; 
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| ders, (or hearing anddetenuining of offences), to the diſcretion of the 

Juſtice or Juſtices of Peace, out of Seſſions; it 1s yery-requiſtte, that up» 
on ſuch triall or hearing,, the ſaid Juſtices take due examination (of the 
offenders themſelyes, and alſo of credible witneſſes) as well concerning 
the fa& ir ſelfe, as the circumſtances thereof, and upag confeffion:; or 
other due proof of the offence, then to proceed according ta Law: and 

uſtice. . | | 
, But not to denounce or give ſentence before the party be cired ; and 
heard to anſwer for himſelf ; For this defence is allowed by Gods Law. 
Gen. 3.9. Adam , where art thou ? and Gen.4.9. Where 15 thy brother 
Abel? And in thecaſc of the five Cities, I will godown and ſee, Ge- 
neſ.18.21. | | | 

1 wn that in all caſes where the Statute referreth the triall; &c.ta the 
diſcretion of the Juſtices , the ſaid. Statutes thauſelves ſeeme alſo to en- 
able the ſaid Juſtices of Peace , totake the examinations of Witneſſes, 
and. that upon oath : vide tit. Heaxe and Determine, cap.66. 

.. Note further, that the Juſtices of Peace, out of theix Seſſions, are now 
armedwith far more ample authority and power,than the ancient Con- 
ſervators ofthe Peace were: for the. Juſtices of Peace have double power 
given them. the one of JuriſdiRion,to conyent the offenders before them 
(by their Warrant ;). and, (in;divecs caſes out of their Seſſions) to.ex- 
amine, heate-and determine. the cauſe.; the other of Coertion (ſc. after . 
che cauſe. heard) ko conſtrain. them toſthe gbedience and, obſervance of 
their order anddecree (which notwithſtanding muſt be according to the 
rules of Lawrand Juſtice, as is aforeſai&:) whereas the ancient Conſer- 
vators of the. Peace had no juriſdiion or authoxity at all.either to con- 
vent the offender befarg them?, or ra examine ,. heare. or determine.the 
cauſe; but had anely coection, prehenſion. (or puniſhment of an offen= 
. dex) in ſome fey caſes, as.you may ſee before, cap.1. Woes 

. And here] muſt furthen put the, Juſtices of .Peace in. mind, thar their: Plo.37. 
authority and pawer is limited tq be by.them exerciſed , onely within 
the.Countieor Counties, where they be imzCommilſon , and yetin that 
or thoſe County or Gounties , the Juſtice of Peace of: the Counry'mault 
not imermeddle jn any City-chere, which is a County of it elfe ,:nar in 
any City or Corporate Town there, (thquglyit beno.County of it ſelfe, Lamb 4g, 
but wiehin the Guany )abich haverheir proper Juſtices of Peace with- 5 
in theiſdyes, by che Kings Chats, pr. Commiſion». (elpecially if in Gaſes. 
ſich Chartarthere be any-ſperiall words of probibirientlariie Juſtices © **** 
of thi Share: Alows fe imtromettant, &0.)' excepe ſuch. Country Juſtices, 
ſhall alſo be in Canwiſhon in ſuch Cizy a I | - 

+ 2 ut 


W Inflices of the Peace. C a'Þ*6. 
But in other Corporate Towns which have not their proper Juſtices 
of Peace; as alſo-in all Liberties and Franchiſes; ( within the County) 


20 .7-6,7 which have the return of Writs, but have nor their proper Juſtices;there - 


Jid. the Juſtices of the Peace of the County , ought to execute-their authori- 
ty, and that by the words of their Commiſſion. ' 


Again, if a Pariſh ſhall extend into two or more Counties;or if part - 


thereof ſhall lie within the Liberties of any City or Towne Corporate 


(which have their proper Juſtices ) and part without , then as well the 


See hic tit, Juſtices of Peace of every County, as alſo the Juſtices (or Officers) of 
Poore, ſuch City or Town Corporate ſhall intermeddle only within their own 
proper and dilin&t Limits and bounds ( ſc. within fo much of the aid 


Pariſh, 8c. as lyeth within their ſeyerall Liberties and Limits) and nor 


to invade or deale in other jurifdiRtions; for it ſhall be againſt Law and 
Reaſon; whereoffices and juriſditions are ſeyerall, that the one ſhould 
| £0-4-46.  intermeddle within the juriſd1Rions of the other. 

4. Neither ſhalFany Juſtice of Peace deal in, or putiiſh any treſpaſle or 
*  Phiquisde- other like offence, committedin any other- County ( again any penall 
'_ Uniat, bi Seatute)though ſuch offender ſhall be brought before him(ſee the Com- 
1 of ,_ miſfon the firſt 4ſſig. Er poFtea tit, Guns, Labourers; and Partridges) 
' micide, Except the Statute ſhall ſpecially enable them thereto, as the Statutes, 
33H.8 ca.6 1 Fac. 7 Fac. Which doe enable the Juſtice ofthe County, where the- 
FELIP.13 ce ſhall be committed,* or the offendor apprehended-,(ſeetir. Pay- 


33.EVx6 ® zridpes ) and the like : or that it be for matters of the Peace, or tn caſes of | 


Felony (ſee tir. Affrayes and Felony. ) 

Neither ſhall any Juſtice of Peace,for the time that he ſhall make his 
abode, or-beout of the County (where he is in Commiſhon) intermed- 
die to takeany Recognizance,or any examination» or otherwiſeto ex- 
erciſchis authority 1n any macter , that ſhallhappen within the County 
where he is in Commiſſion;neithetcan he cauſe one to be brought before- 
him out of the County where he is in Commiſſion,into the other Coun- 
ty; for being outof the County where he is in Commiſſion, hee is bur as 
—_— mati. See hc tit. Aﬀray, Impriſonment, Robbery, & Warranty. 

« P[0.37.0 13 E439; | | nga 

And dA a Sheriff being out of his County, may mgKE a Patinell; or 
-may e return of any-Writ. 9 H.4-1. - 

Nbw-my purpoſe isto ſet down more particularly , what things the 
Jriftices of Peace out of their-Seffiohs-of the Peace, may doe inthe'exe» 

| ciitian' of their- Commiſſion ; or- of the Statures wherewith they'are 
charged. And hereinyou muſt obſerve that fome —_— permitted 
to be executed by-any-one,two, or more Juſtices ; and ſome otherchings 
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C Aa'P:6- Tuſtices of the Peace. 
are more ſpecially appointed and appropriated (by ſome Statutes) to. 
ſome one certain Jultice of Peace ; or torwo, or mo Juſtices ; either in 
regard that ſuch Juſtice or Juſtices, is or are next the place, or are ofthe 
norum, or the like. 
And here note, that whatſoever any one Juſtice of Peace alone may 
do (cither for the keeping of the Peace, or in other execution of the 
Commiſhon, or Statutes) the ſame alſo inay lawfully be done and per- 
formed, by any two, or mo Juflices. PEN 
Bur where the Law giveth authority to two , there one alone cannot © $46: ©: 
execute this : For Va perſona non poteſt ſupplere vicem duarum ; O& plus 
vident oculi quam oculnus. See Cog. 94. & Ple.393. ab. Co. L181. 
And yet where a Statute appointeth a thing to be done by rwo. Juſt» 
ces of Peace (or mo,) if ;the offence be any miſdemeanour, or mater a= 
gainſt the Peace, there, upon complaint made (of the offence)to any one 
of thoſe Juſtices of Peace , it ſeemieth that one of thoſe Tuſtices may 
rant out his Warrant to attach the offender , and- to bring him be- 
orethe ſame Iuſtice, and theother Iuſtice ſo appointed: (at ſome conve= 
nient place) and then they-to heare and dererminethe ſame :.Alfo upon 
complaint thereof made to-any other Tuftice , hee may give warrant to 
bring the offender before himſelf or any other Tuftice,to finde ſureties for 
his appearance at the next generall'Seſſions,there tomake anſwer to ſuch 
his offenee : or elſe he may bind the offendorto the good behaviour,and 
ſo-to-appeare at the next Seffions , if the ſaid Tuflice ſhall-ſee any juſt 
cauſe fo to doe. Burt one Tuſtice of Peace alone may not 11. aty Wiſe 
meddle to heare and determine the ſame. 
Alſo when things by Statute are appropriated to ſome one certain - 
Iuflice,or to moe , there ſuch Iuſtice or Iliſfices are to purſue ſuch their 
authority — and yet if ſuch Tuſtice or Tuſtices ſhall therein 
joyn with any other-Iuſtice of the ſame County , it may ſeeme no lefle (5.11 gz. J 
lawfull and warrantable , ramen quere & vide Co.11.92. where anau- - 
thority is given to four, or to one of them; if two of thern ſhall execute 
this, it ſeemerh they have nor purſued their authority. $6 if an authos 
rity be'giver:to three; conmunttinm & divifim, if two of them do it inthe 
{bſence of the thigh it is void. Dyer 62. for that the- authority is not 
purſued. But Co. L.181.b. taketh'a difference where the thing is pro - 
bono publico, and where pro privato; as if a Sheriff upon a Capias maketh 
his Warrent to foure or three joyntly or ſeyerally to arreſt the Defend» 
ant,.rwo of them may arreſt him', tor that it isfor the execution/of Ju- 
#tice, whieh is pro 5ono publico , andtherefore ſhall be more fayourably 
rexpounded; then-when it-is only for private KF of _ 
— 23 / t- 
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I Mchouſes,&t« Can 7, 
\ Ploa6.b.  Burttcome to the former caſes of our Juſtices of Peace,there ſcemeth 
x generzll-rule to be putin Stradlings caſein M.Pb.)that when a thing 
is zppoimed by any Statute to be done by, or before one perſou certain, 
- that ſuch thing cannot be done by or before any other; bur that ic aughr 
to be done as the Starure hath appointed , and by ſuch exprefle.dehig- 
See (0. 11, Nation of one (or power given to one) certain perlon, all others are ex- 
59 & 64. cluded. | 
18 Eleg. And yet whereas by the Statute of 18 El:z. the order to be taken for y 
2 baſtard child, is appropriated to two Juſtices of Peace ( one being of 
the Onorum) incor nextunto the Pariſh where ſuch child ſhall be born, 
if two ſuch Juſtices cannot agree upon the reputed Father(or in making 
ſuch order as the Statute requireth, or in other execution of that Statute) 
#ere What is to be done, & wide hic cap.11. But I have knowne the 
cafe lately moved to the Judges of Afiſe , who thought it fit that ſuch | 
difference between the two Juſtices of Peace , ſhould be referred to rhe | 
hearing of the whole Bench, and the matter to be re-examined by then, ; 
and what order ſhould be therein ſer down by the Bench , the ſame-to | 
Rand good. | 
| But in ſuch things appropriate to ſome one or more Juſtices of Peace, 
if without ſuch Juſtice or Juſtices, all (or any of) the reſidue of the Ju- | 
ſices-of that County ſhal intermeddle therein, ſuch their doings ſeemeth 
no ways warrantable, but ſach their proceedings to be Coram non [udece, | 
and that there is no neceſſity to obey 'them therein , as being no lawfull 
Judges of the cauſe. | 


- — — —— 
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what things one "Juſtice of Peace alone , may doe ont of the Seſſions * 
and where the aid oy aſſiſtance of two Inſtices of Peace 
(or more ) u required. Alchouſes,&c. | 
CAP. 7- 


TB He true and principall uſe of Innes, Alchouſes., and Viftualling 
- & houſes, is twofold, [e. i cooFamaegerys eflefs and locgin of 
wayfari le travelling from place to. place about' theur neceſtary 
| M094, 4.75.Ird ———o—_ of the a ſuch poore' perſons | 
4#ave not able by greater quantities to make their proviſion of viguals: 
<ndis lot means fox entertainment os harbourijng of lewd.or idle pepple, 
tolſfiend or:conſune their maney.or time;there ,- ( as appearcih by the 
| Priamble ofthe Statice made x [ar-Regoib) - Andtherefore to, prevent 
 themikhicfs , and great diſorders hapaiag daily by-the abuſes.of He 
y ; ; x =. 


- 


—— 


hoiffes, his faid Majeſty of late famons'memory, and vur now pracion ; 
Sovercigne Lord King Charles, have graciouſly bin pleaſed, char divers 
m_ and profitable Laws ſhould be madeifor the redrefſe thereof, as 
olloweth. h | 
Byery keeper of Tavetne, (keepino alſo an Inne'or vitualline 1nhhis ,, 
node) Lad every akkouſoinope, | Inoy vrkong and Viſtualles wh; | - - A. 4 _ 
ſhall ſuffer any Townſmanzor any —— 28. 
m the ſame City or Town,to remain and continue drinking in their fail 1Ca106 4. 
houſe, (except ſach as ſhall be invited thitherbyu Travellec, and during 
his neceſſary aboad there ; and except handicrafiſmen , labourers, and 
workmen, upon the working day, for one hour at cinner,-or ſojourning 
or lodging there ; or m—_ they be allowed by rwo Juſlices of Pence) 
the ſaid offence being ſeen by any Juſtice of Peace within his Limits, or 
being confefled by the offender, alive the Juſtice of'Peace,or being pro- 
ved before any Juſtice of Peace, by one witnefſe upon oath , every ſuch 
4 <a Alchouſe-keeper, 8c. ſhall forfeit forevery ſuch offence , ten 
illings. 
74. 0PM the voluntary-confeffion (before the Juftice of Peace, 
or other perſon authorized to miniſter the oath) of any offender again 
either of the Statutes of 1 7ac-cap.9 or 4 7ac.cap.5. ſhall ſuffice to.con- 
vince the perſon fo offending : and after ſuch confeſſion, the oath of the 
party ſo confeſſing, ſhall be taken, and be a ſufficient proof againſt any 
other offending art the ſame time, 21 1ac-Regi0ap:7. 
If any Taverner (keeping alſo an Inne,-or Victualling in hishouſe) 
ot any Inne-keeper, Aleboull-hreperve ViRualler;ſhall atany time ut- 
ter or ſell within his houſe, -orwithout, lefſe-than one'full Alke-quarr-of 
the beſt Beer or Ale for one peny ,. and of the ſmall two-quartsfor-one 
peny (the ſaid offence being proved before any Juſtice of Peace, by-ane 
witneffe upon oath) then every ſuch Taverner,. Inne-keeper ; &c. ſhall 
forfeit for every ſuch offence twenty ſhillings. 
' * And yet note;that whereſoeyer any conviRtion ſhall-be beforethe Ju« 
Rice of Peace , by or upon the oath or teſtimony of any other perſon 
(than the delinquent himſelfe) there the Juſtice of Peace muft-firft fend 
for, or convent the Delinquent before him, to make anſwer, 8&c-and wo 
heare and examine him of the offence, &c. for 'it may betthat heeran 
make ſufficient defence or excuſe of the'faRt. And this wasthe direRion 
of Sir Nicholas Hyde, Lord chief Juſtice of the Kings Bench ; and well 
agreeth with the rule here before, CPI « | Ons | | id farnerit parte in+ : 
axdita altera, equum licet ſtatuerit, hand equre'off» - RE: 
Every petfontarſhall continue ring inany lane vr Abou: 


T4 "oy", 
4 * 


. 


42 
C 4 Tac. 


&e. i:vthe Town where he then dwellerh ( contrary to the former Sta 


. 21 146.7. tute made prime /ac-)the faid offence being ſeen by anyJuſtice of Peace, 
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or being proved before any Juſtice of Peace, as aforeſaid , ſuch perſons 
ſhall forfeit for every ſuch offence, three ſhillings foure pence. , 
. Tf any other perſon (whereſoeyer his or their habitation or abiding 


| be) (hall be found by view of any Juſtice of Peace or by his own con= 


feſſion, or proof of one witneſſe) to be tipling in any Inne, Alchouſe, or 
ViRualling houſe, every ſuch perſon ſhall be adjudged to be within the 
faid Statutes of 1 /ac.cap.9. & 4 1de.cap.5. as if he inhabited and dwelt 
in the-City, Town Corporate,or other Town or Village, where the ſaid 


' Inne, Alchouſe, or Viftualling houſe is or ſhall be, where he ſhall be ſo 


found tipling ; and ſhall incur the like penalty , and the ſame to be in 
ſuch ſort leyied-and diſpoſed, as in the Eid AQ is expreſſed, concerning 
ſuch as there inhabit : And the voluntary confeſſion of ſuch an offen- 
der ſhall ſuffice to convince himſelf ; and after his oath ſhall be a ſuffi 
cient proof againſt any other offending at that time, 21 /ac.cap.7. 
Every Taverner(keeping alſoan Inne,orViRualling in his hov ſe)and 
every Inne- keeper, omar ta, 2a and other Viftuallers, which ſhall 
ſuffer any perſon (whereſoeyer his dwelling be ) to tipple in the faid 
houſe contrary to the true intent of any of the ſaid former Statutes ſhall 
be adjudged within the Statute, x /ac.cap.9. | 
So that now by theſe Statutes, no perſon may come to tipple in any 
ſuch Taverne, or in any Inne,Alchouſe, or ViRualling houſe , in the 


fame Town where he dwelleth, nor within two miles thereof, except he 


be a Traveller ; And fo Sir Frazcis Harvey Knight , delivered it in his 
charge, at Cambridge Summer Afſiſes. 4».1629. But the Statute 21 74. 
& i Cavoli, feeme to forbid all tipling in ſuch houſe , whereſoever they 
be, and by whomſoever it be. 

Any Juſtice of Peace in any County (and any Juſtice of Peace , or 
other head Officer, in any. City or Towne Corporate, within their Li- 
mits) ſhall have power (upon his own view, confeſſion of the party or 
proof of ane witmeſſe upon oath ) to convince any perſon of drunkett- 
neſſe, whereby ſuch-perſons ſo conviR ſhall incur the forferture of five 
ſhillings for every ſuch offence , to be paid within one week next after 
ſuch conviRtion , into:the hands of the Church-wardens of the Pariſh 
where the offence ſhall becommicted, &c. And if the offender be-nor 
able to'pay the faid ſym of five ſhillings, then he ſhall be committed to 
the Stocks for every ſuch offence , there to remayne by the ſpace of fix 
houres, 4 7ac.5.21 fJac-7. - | "I | 

Ard fe the ſecond offence of drunkeanefſe ,- eyery perſon convict 


there- 


C A Þ»' 7+ AMlebonſes, oe. 
thereof as afoteſaid , ſhall be bound with two fureties in the ſumvof wn . 
pounds with condition for the good behaviour , by any one Iuftice of 
Peace, or other head officer aforeſaid (as it ſeemerh) 2x 7ac.cap.7. And 
14 -- for want of ſuch ſuretiesto be ſent tothe Gaol. 

| | ' Now for to know a drunken man the better, che Scripturedeſcribeth 

them ro ſtagger and reel to and fro, Job 12.25. Eſay 24-20.. Ando 
where the ſamelegs which carry a man into the houſe, cannot briug 
| bim our again, it is a ſufficient ſigne of drunkennefle. 
| Every Iuſtice of Peace (within his Limits) hath authority to miniſter x 1ac.g, 
the faid oath to ſuch witneſſes. 21 /ac.cap.7. P.6. 

All and eyery the forfeitures aforeſaid , ſhall be to the uſe of the poore 1 & 4 lac. 
ofthe Pariſh , where ſuch offence ſhall be commicted : and rhe faid for- *:7-5: 
feituresare to be levied By diſtrefſe and detainer of the offenders goods, 

(and after (ix days by fale thereof, &c.) by the Conſtables or Church- 
wardens of the ſame Pariſh;upoun a Warrant from any &ne (or moe” Iu- 
ſices of Peace, under his ot their hand and ſeale , 1 /ac.cap.9-21. Jac. 

CAP «7+ 
| The faid forfeitures of the Taverner, Alehouſe-keeper, Inne-keepers, 

£ and Viauallers, being diftrained for as afoteſaid,if within fix days,next 
' oy enſujng they ſhall nor pay the faid forfeiture , then may the Conſtables 
or Church-waidens, by vertue of the aid Warrant , preſently apprife 
and (el! the ſaid diftrefſe ; but they muſt deliver the ſurpluſage to the 
| party of whom the diflreſſe was taken. 1 7ac.g.P.7. | | 
For every offence aforeſaid, the Alchouſe-keeper, Inne-keeper, and 1 7ac.g. 

- vther Vicualler, for want of ſufficient diftreſſe to be taken for ſuch for- *7: 
feitures, ſhall (by any one Juflice of Peace) be corftitted to the com- 
mon Gaol, there to remayn untill the faid penalty be payed. 

, Every Townſman, oc other perſon whatſoever , 8c. that ſhall con- 4 1:c 5. 
tinue d:inking, or be foundtipling in any Inne, Alchouſe, or other Vt- 
Aualling houfe contrary to the Statute, (for want of ſufficient diftreſle, 
and nor bcing able to pay the faid forfeiture of three ſhillings foure 

| - pence) ſhall be {& in the Stocks for every ſuch offence ; four houres 

| (upon warrant or commandemient, from any one ſuch Iuftice of Peace) . 

21 Jac.7. wy 
| If the Conſtables and Church-wardens, ſhall negleR to levy,or ſhall 1 7: 9. 

*Þ notlevy the aid feverall forfeitures of Alehouſe-keepers, &c. ſuffering *-3+ 
| rippling in their houſes; or for their meaſire of Ale,or Beere ; ot iti des 
fault of diſtrefſe ſhall neg! by twenty days , to'eertific the ſmne de- _ 

faults of diſtreſle to the Tuftice of Peace; then every ſuch Conſtable-ind 
Church-warden fhall forfeit for every fach default forty fhillings' to 
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Alchonſes, &c: CAP7. 
the uſc of the poore; to be levied by diſtrefſe (of the offenders goods) by 
warrant made to any other indifferent perſon, from any one (or ino,Ty- 
Rices of Peace under their hand and ſeale : The ſaid diftrefſe to be ta- 
ken and derained for the.faid forfeiture, for the ſpace of ix days, within 
whuch time if payment be not made, then-the ſame goods to be preſent- 
ly preiſed and fold; and the ſurpluſage to be delivered to the party, &c: 
And for want of ſufficient diſtrefſe , ſuch ConRables and Church-war- 
- dens to be (by any ſuch Tuſtice of Peace ) committed to the common 
Caole, there to remain untill they have payed the ſame forfeiture, 
Allo if any Conſtable, or other 1nferiour Officer of the-Pariſh, ſhall 
neglect to exccute the Iuſtices Warrant, for the due correStion of, or for 
the levying of the penalties of offenders in drunkenneſſe , ſuch Conſta- 
ble. &c. ſhall torfeit ten ſhillings tothe uſe of the poorey. &c. and to 
be levied as aforeſaid, 4 /ac. 5. 
Br Acc". Tf a common, Inne-holder, or Alchouſe-keeper will not lodge a tra« 
yeller , any Conſtable (or Iuſtice of Peace).may compell him thereto, 
$8.4.3, but how the Officer ſhall compell him , quere - it ſeemeth that a!l the 
Officer cando, iseither to cauſe ſuch Alchouſe-Keeper to be ſuppreſſed; 
or elle to. preſent or preferre ſuch offence of an Inne-keeper,or Alchouſes 
: keeper, atthe Aſſiſes or Seſſions of the Peace, that fo ſuch offender may 
be thereupon indited.. See the Commiſſion: 

And at Lent Afiiſes,. Anno Domini 1622. Sir James Ley (Knight and 
Baronet, Lord chiefe Iuftice of the Kings Bench) delivered it in his 
charge, That an-Inne-keeper or Alehouſe-keeper offending herein,might 
be indiRed, fined, and impriſoned for the fame , or elſe , that the party 
orieved might have his ation, ſur /e Caſe, againſt theInne-keeper, or 
Alchouſc- keeper refuſing to lodge him. Yide (ro.50.@ 4 H.7.22. 

But no Inne-holder, Alchouſe-keeper, or other ViRualler , ſhall be 
compelled{to ſell, or let any traveller or other , to have any vituals or 
lodging, except the party ſhall firſt render and pay ready money for the 
ſame, ific berequired. 10 H.7.8.5. E.4. 3.Co.9.87:b. 

Two Iuſti- Any twO Iuſtices of Peace (the one being of the Quorum )may allow 

wats the keeping of any common Ale-houſe , or Tipling houſe ; and ſhall 

FEC.25. X | 

Pa (from time to time ) take Bond with ſurety by Recogniſance of ſuch 
Alchouſe-keepers, as well againſt the uſing of unlawfull games, as allo: 
for the keeping of good rule and order.in theic houſes according to the 
diſtretions of the oo Infices. 

There ſhall be paid for ſuch Recogniſance but 12d; And the ſaid Iu- 
Rices ſhall certifie the ſameRecogniſance at their next Quarter Selsions-. 
(upon; pain. of. five Marks.) ibidem.. 


Any: 


C AP: 7. | Alchonſes, Fo. | T5 i | Ls ; g 

Any-ewo Tuftices of Peace (the one being of the Quorwns) may re- 5 £6.2y5, © 
move, diſcharge » and put downe any Alchouſe where they ſhall think *-* - 7 
meet. 

The Alehouſe-keeper put down and diſcharged. by any two ſuch In- 
ſices of Peace, cannot be allowed again by any other two, or mo Ju- 
ſtice of Peace, except it be in open Seffions',: (as Sir Peter Warberton de= 
livered in his charge at Cambridge Aſſiſes, Anno Dom. 161 3.) 

Any ewe Juſtices of Peace (the one being of the Q #orum )may com- P.4. 

mit to priſon in the common Gaol, (for three-days without bail) thoſe 5.E'6 © 35. 
that keep-common Alchouſes , or that uſe common ſelling of Ale oc 
Beer, obflinately of their own authority , without allowance by two 
ſuch Juſtices ; or contrary to the commandement of two ſuch Juſtices. 
And the ſaid two ſuch Juſtices (before the delivery of ſuch offenders) 
ſhall rake Recogniſance of them, with two Sureties,that he or they ſhall 
keep no more a.common Alehouſe , or uſe commonly ſelling of Ale or 
Beer, according to the diſcretion of the ſame Juſtices ; and ſhall certifie 
| ſuch Recognifance, diſcharge, and uffence,at their next quarter Seffions: 
which certificate ſhall be a ſufficient conviRtion in Law of the ſame of- 
fence, without any farther triall thereof to be had : And for ſuch offence 
the fine of 20 ſhillings ſhall be aſſeſſed in open Seſſions. | 

But for chat this former Law made , 5 E4.6. hath not wrought ſuc 
reformation as was intended, it is further enaCted by avother Statute 
made 3 Carols Regis,cap.3. That if any perſon ſhall upon his own au- 
thority (not being thereunto lawfully licenced) take upon him, or her,to 
keep a common Alechouſe, or Tipling houſe, or ſhall commonly uſe ſel- 
ling of Ale, Beer, Cyder , or Perry, that every ſuch perſon fe every 
ſuch offence,ſhall forfeit 20 ſhillings to the uſe of the of the Pariſb, 
where ſuch offence ſhall be commitred: The fame offence being viewed | 
by any Iuſtice of Peace (Major , or other head Officer of any City or * Tuftice. . 
Town Corporate) within their limits, or confeſſed by the offender , or 
preved by the oath of two witneſſes. * 

Every ſuch Juſtice of Peace ( or other head Officer aforeſaid) have 
power to miniſter an oath to ſuch witneſſes. 3 Car. 3. 

Alſo every ſuch Tuſtice ( and other head Officer aforeſaid) within | 
their ſeyerall limits may make their Warrant to the Conſtables or - 
Churchwacdens of the Pariſh where the ſaid offence ſhall be commir- - 
red, to levy the ſame 20 ſhillings, by diſtrefſe , of the offenders gocds ; 
And for defaulc of ſatisfation., within three days next enſuing the faid 
difreſſe, to be appreiſed and fold , and the overplus to be deliyered to p 
the offender : And this to be onely for the firlt offence. . 1b:dem, '7 Offence, - 
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Iffuch offender ſhall nothave ſufficient goody whereby to levy the 
ſaid twenty ſhillings by diſtreſle, or ſhall nor Pay the ſaid twenty ſhil- 
lings within fix days after ſuch conviRtion , then the ſaid Tuſtice (and: 
ather head Officer aforeſaid) ſhall commit the {aid offender to the Con- 
table where. che offence ſhall be committed , or the party apprehended, 
ro be openly whipped, ibidem. 

Ifthe Conſtable; 8c. ſhall negleR to. execute the ſaid Warrant , or 
doe refuſe, or do nof execute upon the offender the ſaid puniſhment of 
whipping,the Gid Fullice (or Officer) may. commit the Conſtable, &c. 
to the common, G:ole withour baile , untill the ſaid offender ſhall be by: 
him puniſhed as-aforeſaid , or untill the aid. Conſtable &c. ſhall pay 

forty ſhillings tothe uſe of the poor of the Pariſh. widen. 

» Offen- The unlicenced Ale-houſe-keeper, for ſuch his ſecond offence, ſhall be 
committed to the houſe of corretion for one moneth. hide... 

3Offen® And forevery ſuch offenceafter , hee ſhall be committed to the houſe 
ef correion, there to remain uncill hee be delivered by order from the. 
ogenerall Seſfions, ibidew. | 

Provided. thar ſuch offenders ſhall not be puniſhed twice for the-ſame 

offence, ſc. ſhall not be puniſhed both by the Stature made Ar.5.E4.6. 
and by this Statute of 3 Carols Regis. ; 

If a feine Covert, againſt the will of her husband ſhall keep an Ale- 
houſe, or ſhall uſe common ſelling of Ale or Beere, without licence, &c. 

the-husband is puniſhable therefore,and-the-witp alſo. (by-the diſcretion 
of the Juſtices.of Peace) may be impriſoned: for fuch her perſonall and 
wilfull offence, untill ſhe ſhall find ſuretiesfor her good behaviour, and 
thatſhe ſhall no more uſe the ſame. 
FE. Alfo.it ſeemerh;{by,the letter of the-Statute) thatthe Alehouſe-keeper 
P14. putdown ordifcharged by two ſuch Iuſtices, if (contrary to their con 
mandement) heſhall uſe common ſelling of Beer or Ale again, though 
allowed by two other Iuflices. of Peace, out of the generall Sefions , yer 
the two Iuſtices that firſt diſcharged him, may put him downe againe , 
and may commit him to the Gaol 'for-ſelling contrary to their comman- 
dement. 
_ And yer the Statute alloweth common viRualling, and ſelling of Ale: 
23 or;Beer in Fairs; though.unlicenced, &c. 3 Caroli 3. 
- Ifan Alehouſe-keeper which is notlicenced, ſhall ſuffer Town{-men,. 
orany other perſon,to.tipple in his houſe; or ſhall bxeak-cthe Aſfile &c.. 
he ispuniſhable for the fame,by the Stature made, primo /a, Reg.c.g.and 
belides- he may alfo be puniſhed by forceof the ſaid Starute,made 5 Ed. 
eap.25; or 3 Caroli.3. for ſelling Beer, &8,. withour licence. a if = 
;OWNtr- 
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Ca?e7: Alphonſes, &c. 37 
TownF-man , or other perſon, fhall be found to be tipling in any unli- 
cenced Alchouſe, ſuch perſons (as it ſeemeth) are alſo paniſhable by the 

ſame Statute made prizes [acobi Regs cap.g. 

Any two Iuſtices of Peace may give allowance to Labourers, &c. ? 6." 
for urgent and neeeflary occafions, to remain in an [nne, Alchouſe, or 1 746.9; 
Vicualling houſe. 

Common Innes are appointed for travellers and wayfaring men,C0.8, (%.8.33. 
32. and therefore if any Inne-keeper , ſhall fuffer perſons inhabicing in 
the ſame Towne, or any other perſons (contrary tothe Statutes) to be 
(uſually) cipling in his houſe, ſuch an Inne- keeper may be accounted as 
well an Alchoulc- keeper , as an Inne-keeper ; And ſuch Inne-keepers: 
may be bound by Recogniſance with ſuretics for the keeping of good 
order, as Alchouſc-keepers are ; and ſo Judge Warberten de.ivered.it in 
his charge at Cambridge Aﬀiiſes, 4.1613. And therewith alſo agreed 
Sir James Ley, and Sir /ohn Dodderidge in their ſeyerall charges at Cam- 
bridge Aſſiſes, Anno Dom. 16321. for that ſuch Inne-keepers. (ſaid they) 
do pervertthe end for which they were firſt appointed. Or elſe it ſee» 
meth they may: be dealt withall, ſc.puniſhed;or committed as Alchouſe- 
| $ without licence , ( by two. Juſtices of Peace, as foreſaid:) Or 

they may be indifted therefore at the Afſiſes or Seſſions of Peace, by the 
Commiſſion of the Peace. 

Alfo it hath bin agreed for Law , That ſuchTnnes as have bin exceed Com.97: 
fince the Statute of 5*Ed.6.cap.25.. and were not-Innes before ,. ought 
to have Licence; andthat ſuch Inne-keepers are ro be bound:by Re- 
copnizance , with ſuretics, for keeping of good orders, as. Alchouſe- 
keepers are- 

And yetat Lent Afﬀfijes, Aro Dom 1621.Sir James Ley delivercd in: 
his charge, that Innes were Hoftcries, by the cammon- Law. , and.char- 
every man might erect and keep an Inne or an: Hoftery,. o as.chey were: 

i homines, men of good.converſation, fame,and report, and dwelling; 
in meet places: but yer that they were not worthy of any allowance-or: 
licence under the Kings great Seal, 8&c. | 

And hee delivered further in his ſaid charge , That if ſuch Innesor* 
Hoſteries be uſed; ad'noammrenturm populs Dommi. Reges, © c. ſc. do keep! 
any diſorderly-houſe comrary:to:the Law;or be mo in number than are 
needfull', and to the hinderance of other ancient and well. governed. . 
Tanes; that then:they may be thereof indiRed.atthe Aﬀeites, ar Seflions 
ofthe Peace, and there may'be:cither fined, or ſuppreſſed. And Sir James 
Dey told meafter (athis lodging in-Trinity:Colledge) that this was the: 
opinionof all the: other: Judges, upon late conference had among theme: =_ 
fvgs.. B 3 Burc WET. 
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"But ſuch Tnnes or Hofſteries, if they ſhall be incoryemient or diforde- 


red, in reſpe&t either of the Inne-keeper, or of the reſorr thither, or char 
the place be unmeet,they are to be ſuppreſſed upon an Inditment found 
at the Aſſizes, or Seſſions. | 


And if they ſhall ſuffer Townſmen,or other perſons ( uſually)t> tipple 
there, they are to be puniſhed as Alchouſe-keepers without licence for 
theſe Innes or Hoſteries are to be allowed onely for Trayellers. 


Amor616. His Majeſty, in his late Speech inthe Star-chamber , hath juſtly ex- 


The-per- 


fon, 


7 Iac.no. 
al l4c,7 


41acy," 


7T lac 0, 
21 Iac.7. 


cepted againſt the abundance of Alchouſes , and more ſpecially againſt 
the infamous and blinde Alehouſes, as being haunts and receits for Rob- 
bers, thieves, Rogues, Vagabonds, and other idle, looſe, and ſturdie Fel- 
lows ; and therefore hereT thought good to put the Juſtices of Peace 


in minde, that in allowing of Alchoutes , they have regard , as well to 
the perſon, as the place : for all perſons are not fit to be allowed for Ale- 


houſe-keepers ; neither are all places meet for an Alchouſe. 


As if the party be in Livery, or a Retainer to any man , Bailiffe of a | 


Hundred or Liberty, Conſtable, &ec, or be one that is not of puod fame, 
converſation,or government; ſuch perſons are not fit to be allowed to be 


 Alchouſe-keepers. See Fitz. N.B.172. that no Victualler ovghtto ſell 
yiftuall, ſo long as he is in office, &c. Stat.1 2 Ed. 2«<cap-6. 


Again, Dicitzr, that no perſon uſing any Trade, ought to be allowed 


to keep an Alchouſe, for that were to take away the means , and fothe 
life of another ; Tamen quere mae,tor.that by the common Law no man 
is prohibited to uſe divers Trades, de hic tit. Labowrers. 


Alfo there are ſome perſons, that by Law are diſabled rojkeep an Ale- 
houſe, (at leaſt for a certain time:) as, 

1 The Alchouſe-keeper conviRted (according to the Statute vice/inzo 
primo [ac.7.) for ſuffering Townſmen , &c. ( or any other perſon as ir 
ſceemerh) to continue drinking in his houſe, contrary to the ſaid Statute, 
(which ſee here before) ſuch Alchouſe- keeper is diſabled to keepe any 
Alchouſe for three yeers after ſuch conviRion. 21 Jac.cap.7. 

2 Sothe Alchouſe- keeper convicted (as aforeſaid) for not ſelling one 
fill quart of their beſt Beer or Ale for one peny, and of the ſmall , two 
quartsfor one peny , (which ſee in this title a little before ) ſuch Ale- 
houſe-keeper alſo is difabled (for three yeers after) to keep an Alchouſe 
21 Jac.cap.7. | 

3 The Alchouſe keeperthat ſhall continue drinking in atother Ale» 
houſe or Inne, in the ſame Town where he dwelleth , ( the ſaid offence 
being ſeen by any Juſtice of Peace within his limits, or being proved 
before any Juſtice of Peace by two witneſſes upon oath)every {1 _ _ 

uſes 


Cars. Afreg. £ , . | | Io "3 Wy 
houſe-keeper alfo is diſabled for three yeers after ( uch'conyiRion,to keep 
aty Alchouſe. | af pd -- (0 
4 So the Alchouſe-keeper that ſhall be drunken, and thereof laws q{yac.$: * 
fully convicted (by indi&ment at the Afſiſes, Seffions of Peace , orina 74.19. 


Leet, ox otherwiſe before the Juſtice of Peace) is diſabled for three.yeers #1 it 
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- tokeepan Alchouſle. 


An Alchouſe-keeper conviRed and ſuppreſſed for any of the former 
offences if he ſhall be licenced or allowed againe by two or mo Jultices 
of Peace within three yeers, ſuch.Licence is void , and he is to be puni- 
ſhed as one vicualling without Licence. And fo it was delivered by Sir 
Nicholas Hyde, at Cambridge Aﬀſiſes, Anno 3 Caroli Regis. And fo it ſee- 
meth if he were convited , though he were not ſuppreſſed.ifhe be after 
Licenced again within three yeers after ſuch.conviRion., ſuch Licence is 
yoid, &c. 

5 The Alchouſe-keeper that is diſcharged or put down by any. two 


- Juſtices of Peace, the one being of the Q #or«m, &c. is alſo diſabled.So 


as hee cannot be allowcd again, except in. open Seffions.. See hic 
antea. 

Alſo in Towns which are no thorow-fare ,- the Juſtices ſhall doe well 
to be ſparing in allowing of any Alchouſe, (except it be at the ſuit of the 
chief inhabicants there, and to ſupply the neceſſary wants of their 
poore:) And then Kanikets (onely to ſell tothe poore ,. and out of their 
doores) would ſuffice, if they were enabled by a Law. 

Alſo the Alehouſes to be allowed, are meeteſt to be about the middeſt The placez. 
of the Town;bur not to be in-any blinde corners , where Thieves.and 
Rogues may be harboured ; nor in places out of, ordiſtant from the 
Town, except upon the Rivers fide, and where there is great need. 
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Afﬀray. $ A'P. 8. 


At is derived of the French.wocd E fraxer, NEO Conifiech 


 oterrifie,or bring feare; and which the Law underſtandeth to be: 
a common wrong; and therefore I wil ſhew-you what eyery man: 
may doin ſuch caſes. IF 
Every private man being preſent before, or in and during the timeof Every pri-- 
an affray, ought to Aay the affrayors, and to part them, and to put them \**© 
in ſunder, but may not hurt them, if they reſiſt him; neither may heims: 


priſon them, for thathhe is but a private man.. 


An affray being ia the freer, if any other ſhall come with harneſſe 
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or weapon, to joyn with either parry,cvery perſon preſent, or that ſeeth 
it, may ſtay them till the Aﬀeay be over. | 

Alſo every private man (being preſent) may ſtay the Aﬀrayors untill 
their heat be over, and then may deliver them to the Conſtable, ro im- 
priſon them till they finde ſurety for the Peace : And upon their infor- 
mation it ſeerneth the Conflable may impriſoh the parties , though the 
Afﬀray were not in the Conſtables preſence, hic, cap.1. - 

If any perſon be dangerouſly hurt in an Aﬀeray (or otherwiſe) 'eyery 
perſon may arreſt the offender, and carry him to the Gaole, or to a Iu- 
ſice of Peace (who is cither od bail him untill the next Gaole delivery, 
or to Commit him to the Gavle , untill it be knowne whether the party 
hurt, will live or die thereon.) Br. Fawx umpreſ. 35.44- 

The Conſtable in ſuch cafes is armed with a more large authority, 
mand the Aﬀerayors, or ſuch asare aboutto make an affray, to avoid or 
ſurceaſe, and to depart (upom pain of impriſonment : ) and if the Con- 
able (being preſentat an affray) doth not his beſt endeayour to patr 
them, it being preſented by Enquelt at the Seffions of the Peace, ſuch 
Conſtable ſhall be deeply fined for it. = 

But where the affcay is made our of the preſence or fight 6f the Con- 
able, and one commeth to the Conſtableand telleth himofit, and wis 
ſheth him to go and ſee the Peace kepr,and the Conſtable doth nothing, 
but negleReth his duty therein , it ſeemeth he ſhall not be fined by the 
Juflices at their Seffions,upon preſentment thereof by the great Enquett. 
Cromp.146. quere tamen, & vide hic cap.1.& 5. the Comiſſion; & 121 
the forme of the Conſtables Oath. ; | 

"If the affrayors will not depart , but ſhall draw weapon, or give afty 
blow, the Conſtable may command the aſfiftance of others for the paci- 
fying of the affray, and may juſtifie the hurting of them, if they make 
reliſtance. 

The Con'lable may in the Kings name make proclamation , ( if che 
affcray be _- or dangerous) that the Aftrayors ſhall keep the Kings 
Peace and depart, &c. | 

Alfo if the affray be great and dangerous , then the Conflables may 
command the Aﬀrayors to priſon for a ſmall time, till their heat be over; 
yea,they may impriſon the affrayors till they find fureties for the Peace. 
And if any ofthe parties hath received any dangerous hutt in the affray, 


-the Conſtable ought to arreſt and carry the offender to the Gaol, (or to 


a Tuſtice of Peace) to the end he may fund ſuretics to appeare at the next 
Gaote delivery : and the Conflable may juftifie the beating, &c of fuch 


an 
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- ſuch purpoſe: for if men ſhall contend onely in hot words, this is as af- imp.6. 


2» take them Qut of (yeh Franchi | 


aftcr make bis warrantto take or commit ſuch offenders, untill chey kave 


an clfender, ifhe-vill not obey thearecft, We:wake refiiance, or Syerh, 38.5 3.3 * 
 Noxe; thatitis properly no affiay,akele there bee ſore weapons 11- 1 
© 


drawye, or ſome Role given, or offered to be given, or other Br. Faks 


fray, acither may the Conſtable for words onely lay hands upon them F 
auyefle they ſhell threacen to kill beae, ar hurt one another, and then tic aw 2 
way the Canltable arreſt ſuch perſons ;{ to gae before ſome Tuftice of "Pole "= 
Peace, to nd ſuretics for the keeping of the Peace) and yer ſuch chreat- I 
niDg 1s no afray. 

If the affray be in an houſe, and the doores ſhut, the Conſtable may 
breake into the hauſe to ſee the Peace kept, though none of the parties 
havetaken any burt. | 
. If che affrayors flic into another mans houſe, the Conſtable (in foeſh 
ſuit)may breake into the houſe,and apprehend the affrayors, 7.Ed.3.19. 

If the affrayors flic into another Coumy, the Conſtable ('or Juſtice 2937-2. 3 
of —_—— may in freſh ſuit purſue, orcauſe them to be purſy- "7 oo Y 
ed, and whe taken there ; bur they can then meddle no further, bur (as - 
every private perſon may do) tocarry them before ſome Juſtice of Peace 
ofche County where they are taken, to cauſe them to find ſfurerie for the 
Peace. : A 
© Butifche Aﬀeayors flie into a Franchiſe within the ſame County. che ;,, we 
.Tankable (or Iuthce of _ king this: way in freſb ſuit purſuc and — 


4 


After the affray{ it ſeemeth) che Conſtable, withour a Warrant, can- 4g 1.8 xy, 
not arreſt che affcayors.except ſome perſon be in perill of death by ſome F imp 6, * * 
hwre- there received, "$48 . 4 
.. Every Iubice of Peace m8 doe that, which every -Confiable or pri- The Juſtice. . 
yate man may doe by the _ _ | : | 2 
Beſides, Iuflice of Peace { witkin his limits ) may preſently af- 9.=d.g3-, 
eerthe eo ——d the offendors,untill they have found | Lane for the C oy Hee 
Peare, if the affray were in his preſence, And if the affray were nat in 9: © 1 
his preſence, yet uponicoimplaint, or upon his owne- diſcretion, he, may 


found ſurety for the Peace, Vide tit: Peace, 0 Suretic for the Peace. = 
If an affray be made in the preſence of a Iuſtice of Peace, he may lay xr, Faux + 

hands upon, and arreſt the offendersto find ſureties for the Peace, and wmnaaetyy 
may take away theic weapons. 21 .H7.7.22.4. ſoore. 2 
\ And yet by ſome opinions, the Iuſtice of Peace in caſes of an affcay to . 
ſome purpoſes hath no further authoricy than every privace man hath; + 5 Þ 
far though the Iyſlices of Peace (litring in their Seſſions, or ouraf their or 
p G Seſſions) 
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 Intheir preſence Gand of ſuch things done in -cheir. preſence, they. may 

make a Record, and certifie the ſame,which (hall be a conviRtion of the 

offender)and the Juſtice of Peace may preſently upon the faR command 

| or ſend ſuch offenders to the Gaole : yer the Juſtices cannot themſelves 

attach or arreſt any man (ſay they) "A any affray,or other thing done in 

. their preſence. (no more than a ſtranger or private perſon may. doe ; bur 

after the affray they may make or grant out their Warrant to attach or 

arreſt the offenders, and may then commit them to the. Gaole, except 
they ſhall finde ſureties for the Peace. | | 

— Every Juſtice of Peace (in his owne diſcretion; atid ex officio) may 

binde all ſuch to the Peace, as in his preſence ſhall ſtrike another,or (hall 


 Swreties for the Peace hic-cap. 67: 
F.iuft.P. If w." —_ be dangerouſly hurt in any affcay (or otherwiſe) every 
6, 7.26 Juſtice of Peace within the yeare and day after ſuch ſhurt, may. commur 
mp, 154. © the Gaole ſuch offenders, there to remaine untill the-day-and yeare be 
expiced ; orthat the ſaid offenders ſhall finde ſureties-to appeare at the 
next generall Gaole delivery, to anfwer to the felony, if the partje hurt 


Exodus cap; 21. 18, 19. Ifthe party happen to recover;the offen, 
Pay to the parry hurt, for loſing his time,and allo for his healing;sbidem, 
ut where the hurt ſhall. be dangerous, or wound mortal}; although 


be better diſcretion for the Juſticeta commit the offender to the Gaole, 


che other: And fo Sir Nicholas Hyde adviſed at Cambridge Lent Aſlifes, 
Amno 5. Caroli Regis. | 


before another Juflice, w may ſend them to the Gaole; And the Con- 


T - them before a Juſtice of Peace,or-to the Gaol.Vide hic poſtea.c.67.& 120. 
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| as Ju. FF any perſon ſhall tide or goe armed, off vely before the Kings Ji- 
'Y 7's Things, any other the Klagreliierres winifiers doing their Sd 
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Wc -. Seſfions:) may command a man to be attached;who ſhall make an affray 


threaten to hurt another, or ſhall contend onely.in hot words. }idetit. 


kappen to die within the yeare after the hurt. Vide Stat. 3.H.7. cap.1.& 
offender ſhall 


the Juſtice may baile the offender; living the partie ſo hart, yer it ſhall 
there to remaine untill there ſhall appeare ſome good hope of recovery in - 
* e176, Ifanaffrayorafſault ſhall be made upon'a Juſtice of Peace or Con-- 

| Br. Faux table; they may not onely defend themfelves, but may alſo apprehend 
 iny.41+ and commit the offenders, untill they have found ſureties for the Peace : - 
the Juſtice of Peace may p_ cauſe them to. be arreſted, and carried 


ſtable muſt commir them to the Stockes for the preſent, and after carry | 
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Ca?p..109, Bavreitors. | . 43 DS 
orin Faires, Matkets,or elſe where (by night orby day) .in affray of the 92.3137  , 
Kings people (the Sheriffe, and other the Kings Officers, and)every Ju- *9 X.3.66T 
Rice of Peace (tpon his owne view, or upon complaint thereof,) may .. | 
cauſe them.to bee Rayedand-arreſted, and may binde all ſuch to the 
Peace or good behaviour, (or, for want of ſureties, may commur them to 
the Gaole:) and the ſaid Juſtice of Peace(as alſo every Conſtable)may 
ſcize and take away their armour,and. other weapons, & ſhall cauſc A 
them to be preiſed, and anſwered to the King as forfeited : and this the r.ambere * -? 
Juſtice of Peace may do by the firſt 4ſignavimus in the Commiſſion «ffice of a * * ; 
See hereof ante. Confſt.'ry. 
'Soof ſuch as ſhall carrie any Guns, Dagges,or Piſtols that be char- 
.ged.; or thatſhall-goe apparelled with privie Coats or Doublets,the Ju- 
{tice may.cauſe them to finde.ſureties for the Peace, and may take away 
ſuch weapons,8&c. Vide tit . Swretie for the Peace, | 
And yex the Kings ſervants in his preſence ; and Sheriffes and their > £-3-c.y- 
Officers, and other the Kings Miniſters, and ſuch as be in their compa- ©9:5-7% 
nic afſifling them, in executing the Kings Proceſſe, or otherwiſe in exe- 
.cuting of their office;and all others in purſuing Hue and Cry,where any 
felony, or other offences againlt the Peace, be done, may lawfully beare 
armour or Weapons. | 
Alfo (itſeemeth}that any Juſtice of Peace may command that wea- 
home be taken from ſuch rr” nn at any time ſhall be brought before. 
i 


Alb ifany ſeryant to husbandry,orto any Artificer, or Viftualler,or 
any Labourer, ſhall beare any Buckler, $word, or Dagger, (except they 
be travelling with their maſter, or in their maſlers melge ) it ſcemeth 
' every Juſtice of Peace may impriſon ther till they have found fureties +. .,_ - 
. forthe Peace,and may ſeize and take away theirſaid weapons;(ormay  , -.. '4 
cauſe the Conſtable to ſeize the ſame, as forfeit) and to preſentthe ſaid py © 
weapons at the next Seſſions of the Peace, Bur this Statute ſeemeth now - 
to be repealed by the Statute made 21. f4. 28. | WW 
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: "_ Barrettor. CAP. 10. 

| FE Very Juſtice of Peace (upon his diſcretion.) may 'binde 'to the Peace, ».8.4.59. 

. *—or good behaviour, ſuch as are common Barrettors. > Lanb.7ge> + * 

Now a common Barrettor.is he, who:is either a.common mover and ' : 
Nirrer up, (or maintainer) of ſuits in Law-in any Court;or elſe of quar- 66.526 = 

rels or parts in the Country, Co. L. 368. 3 RN 

/ G a2 As _ | 


] 


? 


' a - - Sa. — I - 
"_—_ .— - . 1 Cares» 


ye . 7  - bl \ of : 4 L L Ke - > . l d "W's "PF" 9 F | Q A F E, 
AER " + ae, of Oe 938 ” ' a lean” ' i . 
m_ - = my WW. F. . »* * * F A i "vB T- F PE p - 46y, : . - ; ” 
h - ; 6.32 CEL - —_ © / L X 
£ od Dy” '” L ” >, ” "1 * py * - . 
0 SF : of 4, $+. % . p 
Barverers.” C4 >.v3. 
434 . ﬆ* Þ:. 13 r 


| 7x Gann : | Agifany Cotrrof Recorth Connty-Coun, Hundeed, or other in 
i .-* © fevipuy Courts; any perſon, by fraut and maliceimder colour of Law, 
_. fall chernſeives mainraine (or Rirre npothers uw) multiplicirie of urt- 
{ juſt and feigned ſuirs,or informations (upon! perralt Lawes)or ſhall reve 
_ keioufly purchaſe a ſpeciall Supplicavirof the Pexers to force the other 
+ patty w'yeeld him compoſition ; all ſuck arve-Bareertors.. 0 +! 
: - IntheCoumy ; andcheſe are of three forts s oO 
”- In the 2 Difturbers ofthe Peace, viz.ſuck as are either common quartellers 
 Countrey. of fighters in their owne cauſe ; or common movers or ' nrantainers of 
© _  quartelsand affrayes betweene others. SEEN 
-' $2 Colnition rakersor detaintiers (dy force, or fubtilty)of the poſſefli- 
ons of houſes, lands, or goods-which brene in queſtion or coritroyerfie. = 
\ 7 Inventers and fowers of falſe reports, whereby diſcord arifeth, or 
may ariſe betweene neighbours all thefe are Bazrertors, 
Ye fone be Communis ſeminator linumr, be 18 x Barrettor, 

Or if arty ttiati-ofhimſclfe, bee Communic apprefſor viemorum,(s core 
no opprefſor of, or wrangler with, lis neighbours)cither by unjuſt, or 
wrangling Suits, or other oppreffiotis, or deceipts, he is a Barrettor. 

Or;if one be Colmunis pacis pereurbator, Calmuniator, &- Malefaftor,he 

 _—_ is a Barrettor. Cromp. 257. Ve” 
WE £63.37 -Biit al fach perſons muſt be Commion Barrettors,/c.net in one or ewo, 


Co.$.36. 


bur int matiy cauſes. 
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Baſtardie. CAP. 11. 
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rob. 122, KO Vety Juſtice of peace, uporrhis difcrerion;. may binde to the good 

L  Cronp. 195. | An Chny imckee or cur or ſuſpeed to have begotten a Ba- 
--— . -* . ſtard child; to the end that he may be forth comming when the- 
| child (hall be borne 3 otherwiſe there will be no Patative father, when 
| therwo Jutices (after the birth of the child) ſhall come: to take order- 
W- according to the Statute of 18. EL. c. 3. Thelike may be done after the 
"Xt ; birth of the child, and before ſuch order taken. 

= Alf if the Pwtative father of any ſuch child, either before the bicth 
 -. - efthechild or after, ſhall by any perſwaſion, procurement, or other pra«- 
”_ ., - Rice, beconvaied orfſent away,or ſhall runaway; fo as the Juſtices of 

= -* 1: peacecannot come by him,.or ſo 8s the order of the Juſtices by meanes 

EO thereof ſhall nor be performed ;-it ſeemeth every Juſtice of peace, upon 
.* * his diſcretion, may binde to the good behaviour, and &o over to the next: 


”” oenerall Gaoledelivery (before the Judges of Afliſe) or to the next 
"th d 4 HEE: ; : Fa quar-- 
| hue 73 R PI "IS; " ag FRIR | "= Fr . : " 


| (by corporal puniſhmene)the mather-by farce of this: Srature of 
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Sutter; fork co thikbovecay fund: it Sed ani 
Sf(ixch ws by prattis, &ehiallcambothe mother of:thetbild wh ber: 
__ —_—_y ,0r 10.0 away, vhercby ſheet; leavetly hex chile 3H 
'of he Totwnezione: lac cap 108% .. . 3 
Ns tees ofoacealeieiigrabthe Game) inc nf hevha:r Two 0 Juſt 4 
mnlunnicoodes Purtſh Chica, un why Paridh \ BaſkadGr0hilhh <5 4a 
id. borne our of hk wh, mratrimpeay) (bak be 
examination ofthe caufe andicireumftances, ſhell and. may! 
by theie diſcretion, as welbfor the releeſ® off the: Pariſh: (in pare. oncia 
all) and keeping of the _ (by charging the mother or 
facher, wiclv- che Payment © of money. \weekobys.ou; tw | 
Ho Soxhe exe of the moches ancl repured bats, ans Jeao8 2h 4 
& 2. Cool. 
: Bur heh A that is le "_ bee Lage: an anthe 
etxroc ofthe Pariſh ;or one likely co-be:{or which:cay bee ) _ 
whe Paridh. SentheSear- oft Ek, andthe: Stats 3+ 14G 6 Foe 4: 
The (reputed) facher,bp the Raw of Gadwas ho:-give upto: 
Gather ! io Shekel of /ilver,amd: he alio-wias ta rake her ta bis-wilye | 
22. 16. and Dens.22-28. 39. wherewith 59g Ive paſtel 


Quay ane Vialavorce us ANCE, 594 121 
- Tf the ewe-Feuſtices cammor agree vader; whagia thine 9, be 


done, fee bir ape rap. Burby fancopinione, CITI 
(disjun: Pater avs ices fans or Bextto- the Acdifhue 
two Juſtices of prace in amet of liunits cannetagronben therug 


Taflice of peace next to that diviſion or limits, ory ene withip the Ge 
County a4 one ofthem odds: FRIED dive gg th tg grgcr 
therein. quere inde. J 4: an yi 3 ad: 7 
Alfo it feemeth the mecher may Re oder. __ oaaycolceraing 7.lac. atk 
the reputed father, and of hecknk; afid. oahet carcur/tances x for that 
it} this caſe the mater and the tryal thereofdependerh <hiefly vpag he 
exaniinationand reftimony afthe-mixhen/3de bv0.64p.66-/7 Laxh. 51 7: 
-- By the Statues 7: Jec-ir appoannch: hare Luxe: af 56 p4306 
now commit ſuch lewd women tathehowſeofcarreionethore.tobe pur 
hifſhed, &c. And therefore it ſeemeth chat the-TuRiger, of peace may nar 


;Eliz.3,and then to-fend: thexd tothe hiouſe of correRion, for the rple+ = 
aW is emo debet bus paris procou debitecend-tr Divine lyniu Dew | 
age 91 pw Co, 4-43, & 3-118; | :- 
But ſuch corporall puniſhment, or comminnent cothe houſe of « —_ 
reftion, is-not- ro be: uncill = that. the woman is delivered of her 
a ? chile;: 


Baftardic. Cat-LI. 
child, neither are the Juſtices of peace-ro-meddle with'the woman yngill 
thatthe child be borne (and ſhee ſtrong againe) :leſt che woman being 
weake, or the child wherewith ſhe is, happen to miſcarrie :for you ſhall 


finde that about 31+ Eliz. a womangreat with child, and ſuſpeRed for 


incontinencie, was commanded (by the Mafters of Bridewell in Lon- 


, don )to be whipped there, by reaſon whereof ſhe trayelled,and was de- 


* | liveredofherchild before her ume, &c. And for this thefaid Matters 


of Bridewell were in the Starre-Chamber fined to the Queene at a great 
 ſumme, and were further ordered to pay a ſunume of money to the faid 


: WOrman. 


After ſuch order by rwo ſuch Juftices, ſubſcribed under their hands.if 


-—a I* the faid niother,or reputed father, upon notice thereof ſhall not perforime 


4 Enfant, nee apres 40. Semaines del temps que femee charger home 
_daver Carnal Conſance de Iny, tiel Enfant ne ſera adjudge ne repute de- 
 ffrele iſſue de tiel home. 


, the ſaid order, then.ſuch perſon ſo making default, ſha)l be committed 
tothe Gaole, there to remaine without baile or __ except ſuch 


parties ſhall pur in ſufficient ſureries to performe the ſame order, or elſe 
perſonally to appeare at the next generall Seſſions of the peace, in that 


. Countie, and to abide ſuch order as the Juſtices of P. or the more pare 
of them, then and there ſhall take in that behalfe, (if t RR 
ade. 


or in default thereof;then to abide and performe the order before 

Noeta que Enfant nee per xi. dies akin temprs legitimuns mulic- 
conſtitutum, ( ſc. poſ# 40. Semaines, apres mort ſow pere, ) ne ſar« ad- 
Im Oc. (0. L. 123. 2 Eſdras 4. 40. 4t- Et ifſort 


Every lewd woman which ſhal have a Baſtard, which may be charge- 
able to the Pariſh, the Juſtices of peace ſhall commit fuch woman unto 


| the houſe of corre&tion, there to be puniſhed and fe on workefor one 


care : and if ſhe ſhall efrſoones offend againe ; then to be committed to 
-the houſe of correRion, as aforeſaid ; and there to remaine untill ſhe can 
put in good ſureties for her good behaviour, not to offend ſo againe. 
'Now it ſcemeth that ſuch commitmentto the houſe of correRion ought 
to be by two Juſtices at the leaſt (by the words of this Stature)and then 
by the conference of theſerwo Statutes of 18. Eliz. and 7. lacs) ir fee 
meth fitteſt for the two next Juſtices authorized by 18. Elrz. 

Tt ſeemeth alſo(by the words of this Statute 7. f4cobs) that fuch a wo- 


ie man ſhall not be ſent to the houſe of correRion, untill after the child be 


borne, and that it be living; for it muſt be ſuch a child as may be charge- 


able to the Pariſh. 
Alb ir ſemeth that ſuch a Baſtard Child, is not to be ſent m_—_ 
mother 
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mother: to the houſe ofcorreftion, bur-rather that the' child * ſhould re- - 3 
maine in the Towne where ic was borne; (or fertled ' with the mocher). 

and there to be releeved by the-worke of themother, or by: releife from ; 
the * reputed father : See to this purpoſe the Reſolution: of the: Jadgegt;* 18:2 54.37 +; 
Reſel. 6.in the title Rogues :andyerthe common opinion and praQiceis* | 
otherwiſe, ſc.to ſend the ehild, with the mother, tothe houſe uf correQi- 
on ;And this may alſo ſecrhe reaſonable, where the child ſucketh on the- 
mother. Videplas. cap.6. ne. & cap. 40. Reſol. 7, & Quare, 


Bajlement.. CAP. 12. 


Y the common Law; the Sheriffe;'and every Conſtable, (being con- Lamb.” 5.” 
"& Ffervators of the Peace) mighe have bayled a ſuſpeR of felonie: but 

this authority ſeemeth tobe taken from them, and giyen to: the- Juſtices 

of Peace by the Statutes following. 

© Firſt; bythe'Starute 1. R. 3.cap.3.cvery Jullice of Peace had authority 

(by his diſcretion) to let to bayle perſons impriſoned for ſuſpition of fe- 


' But for asmuch-as after the making of that Statute, divers not being "a 
bayleable, were notwithſtanding let to bale, and fo, many notable-fe- 3H 743. '* 
lons eſcaped;'therefore this Statute was repealed by the Statute of 3. Þ. Finns. © 
7- Andtheteby any two J uRices of Peace; (the one being ofthe Quo» 233f = 
rum) were enabled to/let any priſoners (mainpernable by the-Law) to _ luſt 
bayle, to the next generall Seſſions of the Peace, or Gaole delivery, as ©* 
the caſe ſhould require. After, for that one ] uſtice of Peace ig thename = — 
ofhimſelfe, 8 of one other of his fellow Juflices (not makitig the other .X 
Juſticeprivic-unto the cauſe;wherefore the-prifoner ſhould be bayled ) - ; 3 
did oftentimes by finiſter meanes ſer at large great and notable offen- 
ders, ſuch as were not bayleable, and yerto hide their affeRion therein, 
did fignifie the cauſe of therr a weheall ,to be hut onely for '{uſpition | = 
of felony, whereby the ſaid ers haye eſcaped unpuniſhed ; 'for re- 2, 
formation whereof, by the Statute x & 2.P.& Af. ic was enacted, That 1.1. 2 
'if it be for manſlaughter, or felony,or ſuſpition of manſlaughter or felo- H-<0p.z- IN 
ny, then the fame Juſtices mult bee preſent ' together, ar. the time of 77%. 197 "5 
the faid bailement ; and that they mult cerrific (in writing ſabſcri- + | RR 
bed with- their owne' hands) the faid baile-nent: at the next generall ' 4p 
Gaoledeliyery, to be holden within the cn where the perſon ſhall ' +. X 
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be arreſted or ſuſpeRed;upon paine-to bee fined by the Juſticerof Gaole: =. +? = 
delivery, - ..._- 
| Now "e 
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* Onejulice -Npwby aheP rearmble of >och faſt necited Srawres ahem chick for» 
| maopiehecſarea? felons ;andthereforeifabenocin caſe. of flo» 
pK ſaemerhraby one Juſtice ofiPcace,alane,may haylea prifancr ; (ae 
tides, Mo Djs , and Sunery for the Peace) except where fame 
cular Srature hall otherwiſe prefatibe, as in rirule CPI 
| En moreaf Baplemen, _ —_ Cap. 114. » | » 
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Bridees, = | "T4 P.1I3» 


Here a decayed Bridge 1s, and chat itKannot be proved who, 
Fore J 4 4 VVet what lands be 7 thr to the repairing # vu” foure 
Pag,, Juſtices of Pcace(whereof one to. be'of the worum) within the Shitewpr 
Riding. whercin ſuch decayed Bridge been.( our.of Citics,and Townes 
_ corporate; and if it be within a City or Town corporate thea.foure ſuck 
Juftices of Peace there) may within the Jimits of their feverall Comp 
miſſions, call: befoxe theuy the Conſtables, or rwo ofchemoſt honeſt jin- 
hgbicantsofcyery Towneand Pariſh within the,ſhire; Riding,Fitic,or 
fantma corporate, wherein ſuch Bridge, or any patcell thergof ſhall 
goes to be.; and the aid Juſtices (upon the appearance of ſuch Con- 
es, or.other Inhabijrants, ahd with their aflents) 1nay 4axc; every; ig 
Fo mn in any ſuch City, Towneor.Pariſh(within theiglimirg ro Luch 
xeaſonable ſumme of money, as by cheir diffretions chey 
convenicat,as well for che repairing of ſuch Bridge, as' alſo for theana- 
king and repairing of any. High-wayes,lying next adjoyning,ro,che-cnd 
po” any ſuch Bridge wichin this Realme, diſtans from either of the _ 

of. che Bridge by the {pace of three hundred foot. | 


ha. After ſuch taxationmade, the faid Tyſtices of Peage ſhall ranks gh 
| namesand ſumunes afevery particular perſon, fp by chem taxed, x0 | 
written in Roll indented. 
P.2. | Alfothefaid Iuſtices ſhall make two ColleRors of every Hundred, 


forthe colleRing of all ſuch-ſummes of money, by the.Gaid luſtices ( 
:and taxed ; which ColleRars receiving. che one part of the (aid Roll .in- 
dented.yinder the ſcales of the ſaid IuNices, ſhall bave power thereby by 
icolleR all the particular ſummes of money therein contained ; and to 
_ ſuch as-ſhall refuſe to pay-the fame, and co ſell ſuch diftreſle, deli- 
to the owner theoverplus of the maney;.if- there be any. | 
_— ſaid Tuſtices ſhall appojat two Surveyors, which ſhall ſoc 
Gb decayed Bridges, and wayes, repaired and amended from time 
to time, as often as need ſhall require ; to whoſe hands the ſaid Col- 
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Foe, 


- Jediors ſhall- pay' are ſummes: of money by them received: 
""Rcpalovar ye myo inwsr6tirne make it tru$YEount 
. the aid ſummes of money : Ant if at f of thetn refuſe ſo to does; then the 

"anidadimiifiracors by atrithrhens;prezepe or Wartant, under'r foals 
etortiable artheir generall Seſſions of the Peace,” 27 107 25157 2.11tt 

g zhdchajees tothe ſaid Surveyors and Ce tQGry.a5 by: their, diſcrerigns 


boy thihketorrenients!: 29 20M 1 fo SHIEES 10 0n!1 IT 7G 
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Þ IE ſuch Bridge be in.one Miire; Riding) Citie, or 
-foinns, and putt atigcher thetl\cyery of them '{hallbe cha 


oY "By otherwiſe no'Vi 


br ores atot tht apwiided's = 
" "het ratried 1tdndther time! 
* ceſtots, or a Ce tiot,Nei have ſie yo eget dy Ns 


» fr nr ene ny nd ex when ey ny tbe tied; yt: ſuch -. 
- ſtall celbetade thiny and their heirts, or cz And fo 


+ Fepaire {uch a 
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-'The ſaid Col Surveyprs/ anthcheirexeeutots and '2daini- r6i0, 


ro the ſaid Juſtices of Peace, ofthe receipts, pay ments! And "Experices" "of 


Gd Fulticesof Peace from time tb/thve(by their diſceetions)may make 
out Proceſſeagainſt the ſaid Colledoteakd 'Survfots, "their 6h 


Alfo the ſaid foure Juſtices of Beaconiny allow fach a colts Ibid. 


7 ch Bridge ſhaltliesv dthi? _ I. 
the the Intabicancs he Shire or ive Gag bs' gs | 
' bur ſuch Bridge ſhall bevialeand raid by the Taha its ry Gl 
rn enbeteſe wi 9.3020 > ns 24211057 
am f any CE Cozy be withour Ct or Toni orbrle xi fame hide  * 
made 'ghe Inhibignrs 'Fhizeor\Riding js.) * 
i pies hoſe Brddg hal ber 0100 *: 3: 11 Thi 10t Of 23g 


are Ibid... - 
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make and repaire ſuch hw as (hill tye alibe within the? I 
ape orBreenin (Mil be yoda yer any Mag.Chate ; 

Ba bur ſiich as of 61d Enjearit by' nel ed pedlordmatiegeont 5. P.rie, 3 
that and their Anceſtors have uſed-tiryt out 6f mindes to inizke the 75973 1, | gf <5 
Ig; On that they bold certainelands r6 niake tha thme 2 —— acc 'l Q, : 


4nd actord;and- nor 


things although they did it of theirrowne free: 


Gigs 21: *Ed-4:36. 1267 (03-198 91) YOU 21 IM £737 | 
crea man.and his \ AncetsrSot- Phedereſſors havent tideour of + 
tmindeto repaire a Bridge, che King catlri6t acquite"g/ diſchargd hens: ..-..> il 
thereof, Firz.Gre. 94 I 2 200 Heel) 19710 ug 1o11 v11RG Sl - . £7” 
Where it is he that 1.S. nate tel Joo; fun ufett to 4a 
Bridge » this implyeth a Preſcription , _ £4 38. 


'Crgnpt.186. 
þ ut a Preſentment that 7.S, and —_- Anceſtors bare aſe _4 WO 


LE " 
Ts 


_ _ "4 . ." - Bridges. . .Cap:13. 
on 2208, this 1s no; good preſcriptian'to. charge the; heire ( by the 
et If rl his Anceot) without ſome profit to ab Shicrefore; 27. Ars. 

+ 11/2554 97-SFe the-next caſgbutone.::" 11,7," £4 14B1 4 HIS. 

» Ys. erp it is of a Corporation ſpirituall,or remporall, they by reaſon 
"8 G ge time outof minde,8c. maybe charged atthis day.to repaire a 
| nM © although they have ng land by zean whereofto be.charged;for 
*1:9 AG wk body never ,diethJhic-: [-1") | 7 Stones 025 
\ . 15! 1:12; WRELS 2 mann hath once repaired ia Bridge; and" char afterwards 

the ſame was not repairedwithin the thembry of man, by ſome. opini- 
ons, he or they, which haye his eRase.inland;ſhall be bound to repaire 

. the Bridge ; for that it hall be ſuppaſed tq have been/done art. the firſt, 
by reaſon or cauſe ofhis Tenancie, exceſtt ſome pther particular cauke of 

D.Bridges je Ge fſewe cafe, crfſubir efebimd.; |» 1111 

© Hezhathath bis land adjoyning to ſuck Bridge, is. not chargeableto 
make or repaire the Bridge, except where they. have made it by. Pre- 

Cong.  S {riprion, $H.7folrg b- i Toa UND 31655 77 at 2 hinff 151i (406; 

186 6, i Sy Som cigh Bridges fhalt be amended by .the, whole 


TW: 

& 189, 2 atitis Tor their common gobil-afd-cafe g and yet if any. haye.fiſh= | 

"37:40 p4; "85:02 other profixin chat-riyercheg.in reaſon and * law (as it ſeemeth) = 

10. per. are chargeablezand therefare the Juſtice of peace in good diſcretion may 

Greene, tJuch: Propartionably 40-cheir.profite . - 150 out 01 21ca 3og 1, 

500,17 vic WW pens tenarecharger by their cenure or lands. cyety owner or oc- 

\ .. 1 !;-Gupicr of ich lands zreto be charg proportionably.to their laid lands, 

- ©: Filet bewerg& Fitnangg he... 

| Co.t1.33%. .' Such asare chargeable.to repaire a-Bridgg,may enter upon any other 
= © "mkndoorfblleadjoyning, and may layrheir Fong, lime, timber, or 
WIRE — Fs che repairing and. gincading: thereof. and the 
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angs ſhall hays no ation therefore, foritis for the com- 
| mon ptofit;86,43<Af[137-Fitz.eAfife 253-; ou! an-in 
© Yea, where one is chargeable to repaire a,Bridge, he muſt alſo main- 
taine the way ateach end theroof, (though the pile, hero. anather;) and 
if the ends be broken bythe water-courſs, hee' muſt, follow, the. wWater- 
- courſe, and.repairt the'way re Lromp.186,b; IO, 
cromp.1841- ! fa manymaketh a Bridge for eaſement to his Mill,and that decayeth, 
theparty,nor any other ſhall be charged to repajre thipfor it: is no com- 
: mon paſdge, TitxeBarred7bes 2. G0 
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ines whatſoever,whereby iy oohag be en or-2 "wy y_ 43 = 
SES lencloth;and 5 utterly deface £00 ynters;$ce; FD ———_ 
and for the 4423 offence may away to. the value thereof, - 
Bur the diſpoſing of ſuch money. hall be by oo felis Sce hic poſtea. 

And if upon, any informaxion made to ary Juftice of peac,of any ſuch 
YM: Ne hee rats rape make {raxch.and.execure- this lay end le-' 
ven daycs, he ball ef Ir RN Te MEG 

Alto oneor.1 wo of FIT peace of the;Shire next. dj joyningco P. Drapery 
any Ci er Towne corpoxate within: England, may joyn with 1\5 127. 
them.o i= uch City,Borqugh,or To caxporazezin appointing He: Jear- 
ly Ore of {ugh Flofigs FA oli + ms the coins; 

Any two. Ha of peace, withi their li (gw Ai Fig re. Tyo Is 

IE” Searchers (fo Ee meal _ 


following,or fora 
ſhorter nar x gh xeon of any Ry "a to bee made- or e2 abs _ 


ſold in; rel Neth fog ——— -may.charge them upoa.their, 43. x15 20. 
yt 


- -Ooat of for aands a, PEE, 1$0-doe- P. Drapery, 
by all law mt far their time, to _—_ 718 
ſee the RES 3-E.6 6.capi2-and of 39»El:z..cap.20. in all pojats rudy *| 
obſerved,and kept within their limits f {c- within the Towne or Pariſh . 
rar the Gid Overſee out bedyel oe particulars. freme: tobe . 
enclc.: "UE HF ISDTIVGS 1115211 


} exc, t « 
I "Thar ihe weightslengheand bredgly of all woollea Cloathes, bref Drc 114 
accordlang'to the Statutes, 39. Elex..See the Stature 4+14c: Cap 2 22-J42... 
"I o! 

nn ſuch cloth bays a ſeal of Jead;comnining cs jul enguh "i 
ind v_// TT 25d yet enoont + 

7 rag oth benoe tlaached or nad rg Blies, tin. Þ thula £-) 
i'W here there TTY X 0: Mir _ rl cons 


6 Thardothes D au bein not FR FE or AED 3+ = p22 - : wi 


7 , Thatno haire, flocks, thrums, yarge made of lambs wooll-chalke, 
flower, or latch, or other deceiyeable thing, bee: put in. or upon any 


Repwag.rs 


| ——_ 3+ See Edi6.97 F 43; Eliz.cap.10.0r 4Iacccap. 2-0 MI Jace 


H 2 WW 8 That 


| 52 ; - Cloth. OY Cap 
'? 8 Thatnoclothes bein afly deceiveable manner preſſed, to be put to 
ſale, 3» Ed.6. See allo the Statute bf 8./Ed. 6. c4.6. 21. Fac. cad. 18, 
Any two (or moe) Juſtices of Peace within the County, Citic, Bo- 
: rough, or Towne Eocporate'Wliere decetyeable cloth ſhall bee made, or 
2nlacyt. ' ſuſpsRedt5be mide (upon complaint or information of 'any Overſeer, - 


|, Searthet, of any other,of any; ſtickoffence) may grant their Warrant to 
: UdCoreth nt aff noon per vg an ings diſcretion ſhall' © 
be thought fir to'diſtover atiy' ſich 6ffence, And may examine upon-oath 
any hich peſotis forthe thidll and better finding our of the ſaid offence. 
And1fupon'fach exanination. itfhall be found by reftimony gf two wit- 
neſfes (vr tbe, )'or by theeofeH Witt of the Bhder, that afy ſuch of ' 
fence hath beene eotiiraitred; the? me ſhall-be'a, ſufficient conviction  * 
of the offerice Zarid then the aid Juſtices ſhall or thay' certifte' ſuch of- 
fence untoithe'Chitchowardens; and byerſcers (fur the time being) of 
thePoore ofthe Pariſh, where ſuch- deceiveable cloth; ſhall bee made, 
under the hands and ſealesof the lait Juſtices? And upon ſuct certifi? 
 cate/arid @'Warraiit made By the (xid- Juſtices, to the faid Overſeers, and | 
_ Churcli-wardens for thelevyingef* the forfeiture, The ſaid” Overſeers, \- 
and Chufch-watderls, or any of them, or their or any of their ſucceſſots, 
© . Immediately from and after«ſach; certificate'and warrant delivered' to 
_ them ortiny ofthem; nidy =Yie the ſurnime or ſurmes of moticy, which | 
'  * By the faid certificate znd wirrant ſhidll appeare to be forfeired by” way '* 
of diiteſſe and ſakoftliccoffenders goods, rendring' to the offendet* the | 
overplus, 8&c.-Atid in defe& of ſuch diftreſſe, the faid two Juſtices may | 


commit the offender to the common Gaole, there to remaine without ' 
| baile, untill it ſhall be made of the ſymmes fo forfeited ta the © 
F - ' * "Rid Overſcers;-atid'Chiirth-watdens; or” ſore or. one of chem, Co. 
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cloth, together with this word, Scarched, .or Faulty, if there: be cauſe. 
21S BYEF--7 997 © 520 140 er 01 


Aad every Ovttſeer of dloth;; pointed by-tny forrier law, (now- 


CAP. 14- Cloth, | |  W 
by them to be ſealed) his Chriſten and Sirname ;. And no cloth tobe © 
ſealed with any feale of Lead which ſhall want ſuch ingraving or print, 
ſhall beallowed to be ſufficiently ſealed, 31. lac. Regis cap. is. nn 
Alſo the faid Overſeers ſhall ſeize and cartie away. as forfeit, all ſuch 7-115; 
cloth, as upon their ſearch they ſhall findenot to be ſealed with a ſeale 
containing the juſt length and weight :and ſhall preſent the fame cloth 
to the Juſtices of peace at the nextquarter Seſſions of the Peace.” 39. 
— FT nb: 5 
And if the ſaid Overſeers ſhall finde any falſe ſeale ſer upon any cloth : 
or any cloth to be ſtretched,or ſtrained, ey ſhall preſent ſuch Jefaulis * 
at thefaid next Seſſions, together, with the names of the owners of ſuch * 
cloths. [bidem. 4 = 4s | SHB, 
| But cloth once lawfully ſearched, viewed; weighed, and ſealed by | + 
the Overſeers and Searchers of the pariſh, towne, or place, where the 
faid clothes bee made, ſhall. nor afterwards bee viewed, ſearched, or © 
weightd, by 2ny.other perſen or officer wharſoever.4-Farqep.&f 23 {46+ | 


nd if the Gid Overſeers ſhall finde afny ſuch Feyniers, Wrinche or 39 Eb 


Engines (for the frexching af cloth) they ſþall deface the fame; And for 


the ſecond offence therein,they ſhall take away the ſaid Teinters,&c.atid 


ſhall fell the ſaryero the beſt value cheragt* Xnd: by the conſent of two 
Juſtices of Peace ſhall diſpoſe the money theieok, tothe poore ofthat 
pariſh, wich 37. Za ap ih, OS, TC 7 TOE BORES i 

If any perſon commanded by mn 6 lang of peace t > appea re: to*bee ft 
made an Overſeer according to this ſtatute, doe(without rea Hnabl Sage 
cuſe) refuſe to come, andto take upon him thar office, he ſhall forfeir, for * 
every ſuch refuſall fiye pounds, the one halfe tothe Kitig! and the SIG 
halfito thoſe two Juſtices , and ſhall remaine in. ward to the Stibriffe; ©" 
untill hee hath paid the ſame forfeicure, or put in ſuceties for the tains, © © 


# 44 


39. Eliz.. cap, 20. | | | NT" 
The money that ſhall-be made,upon the (ale of ay teintecs, writiches; P.DÞar. _ 
and other ſuch engines, ſhall be diſpoſed (to the poore of the Pariſh, 1% © '* © *: 
where the ſaid teinters,8c.ſhall be found)by'che conſent of any two Ju= © | 
ices of peace, within the ſame County, © wr 
But by the Statute 7. Jacobi, certainecloths made within the County 9.11.26. 
of Cumberland, Weltmerland, and Lancaſter, ſhall-nor be ſubje&t ro '' 
ſearch, 8c. Alfo by the ſtatute 3. /ac.cap.1.7.Welch Cortons ſhall nor © - 
be.ſcarched,nor _ : Neither need they to have any ſeale_ containing - © 4 
their length, or weight... a 8, * co 
All penaltiesand forkeitures for ”_ of length, nd OE. DOREF 
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P luſt 83. 


? 7.14.7, 


: of cloth, limired by any ſtatute-now in force, ſhall be diftribute inis 


- inding andcertifying,the/ſame , &;And the other two parts ſhall bee 


recompence according to ſuch order, then ſuch offender is to de whilp-. 


= 
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Clth. CAP.14. 


three parts equally ; whereof one third part ſhall be unto the Searchers, 


unto the poore of the Pariſh where the (aid cloth ſhall bemade. The (iid Q 
two. parts to, be. levied by way of diſtreſſe, and ſale of the offenders | 
goods, &c. upon.a Warrant froin two Juſtices of peace, &c.21.ac:ca.1$, | 
If any perſon (which ſhall tetaile aty of the Clothes, Kerſies, Frizes, ' | 
Rugs, ot Cottons, of the ſeyerall makings ſpecified in the Ratute 5. &4. 
6. cap. 6.) doc preſent any ſuch woollen cloth which is defeRiye of faul- 
tic, unto.two Juſtices of peace, next adjoyning (out of a Citic, Borough, 
or Towne corporate) where ſuch ſhall bee found faultie,” the ſime 
Juſtices ſhall cauſe the ſame cloth to bee cut into three equiall peeces, 
whereof the King ſhall have one, the preſenter another, & che third the 
faid Juſtices ſhall retaine to themſclyes. | 
Any two Juflices of peace may take order berween the Clothier and *' 
his Spitſters, Oatders, Kembets, Sorters, and Weavers, which ſhall n= 


| Julily, or eel convey away, imbe{ll, ſell, ,OT - detaine . ny part of, 


the wool or yarhie delivered to thern : and that as well everic ſuch Spin- | 
er, &c. ſo offending, as alſo the buyers & receivers (knowing the lame” 
to be imbeſilled) being erepiconyicted, by the confeſſion” of the par= * | 
tic,or by one ſufficicric Syiuellt upyirparty, bfort'two ſuch Juſtios ſhalt *' | 
give ſuch O_—_ to the partiegreeyed,for ſuch their loſſe and darg-""! 
e,as by che ſaid Juſtices ſhall be ordered, 8 if ſuch offender ſhall tor 
be thought (in the diſcretion of the ſaid Juflices )able, or doe not make 


/ 


ped:gr.ſet inthe Stockes(in or neere the place where the offeice Was,com- '' 

mirigd) arthe dricretion of the ſaid JuRices, And ſuch rwo Tuſticts. have ©, 

full power to miniſter the oath to {uch witneſſes, and finally £6 heats, * * 

.end, and determine the ſaid offences. -— te al 

, Clothjers and other Maſters, that ſhall refuſe Mx ſuch wages (to, 
l 


» . F F x 


= ; F Hy £27) Z-  PSMESS - Hy Y 4# TW 3.141 1 cot] 
cher $pinjers, Weavers, or other work-men whatſoever) as Thall'bee s | 
aſleſſeq at the Sethions, by rhe Juſtices of peace, and ſhall be thergof con-"" - f 


'* fhallforfeitfor every ſuch offence, x. s..to the partie grieved, the ſame to | 
ne | 


be levied by diftr 


the (ame Jultices; -, 


_ . and Controllerof ceplac where the ſame was imbarqued, is ſufficient 
upon the cas: .of fore- 


CAP-I15I6. Corte. Conſtables, « IT i F- 2 
ſeiſer 10 give in, cyidence,and ty purluc the ame matter with effeR.(ae 


. the next Seſſions &c,) and alſo to pay the moitie of all that he Tha] Ie- 
cover, to the uſe of the Kings Majeſtic, _. 


{orne. CAP. 15 

Ti: = IFEM of one Juſtice of Peace (jo: oyned with the Ciitanerof 
the'place) of rhe ynlading 4nd ſelling q | 

by :warex:from one place to another of this Realme, unzo the Cuſdmer Þ; Foe 6 


Corne or Carell, carried, —_— 4. 


alling. See more of corne,titalo OPEN 


ke King, and Kingdomes Lamb. 5. Dodar. 73. 


- ing OT and ſeemeth to bee by: vertue- and force of the Starure of 
| We, or clauſe. 


'being'of the - ;,may: appoint Kofi h Cobftables ii wr Wo 


* fion whicte they dwell : and likewife that] be fin tirkier! at the ®*? 
' Seffions, or by warrant from the Seffions ; which conrie hath Abo beene 
' often allowed and commendet unto us by the Judges of At. a 


conftituitur, diſſolvithe ; fo 23 if there ſhall bee cauſe to: renidye' and. 4 
* anhigh Conftable from his place/it hath gt been thought Fecha” 
' one or two Juſtices 6f peace ſhould doe upon their diſcretion; hut, ck 


| "Conſtables. CT. Ns 

Opie: this word Tg or deduced of two ohd Slices SY 
an Kining,w hich fignificrh Kt CY :{hew- 
ing Fen theſe ack Officers where Spud: to beasth ftabiliry or. 


_ —_— of hay an ay cauſe, o Conſtables to be choſen ineach 
en. TON Wy 6 ic t0 he theanr of rhe hig Cd6n- 


of Hons and & includ antinaply of cctigniinze fwcar- 4 
Winchetter madew3. Ed. I. and'o the Commiſſjon,! 


' Atid by the Stature' of Ms F8.6 q-26-r70 oflebs "T | 
; wit, f4, 
And yetthe uſuall manner,is, thattheſe High Conftabtes of Hatulteds:.”' 
be choſen either ar the quarter Seffions of the peace ; or if out of the $eſ= + 
fions ; then by the greater number ofthe Juſtices of peacrof that Divi- 


is 


Alſo in fuch manner as they are tobe choſen;in the ſame manner,and 
by thelike authoritie axe they to be removed; for, rodens nods quo quid 


it ſhould be done by the greater part ofthe Juflices oftharDivifioh; and—_ 
that for ſome juſt cauſe;oc elſe that it be done at and in the, general - vol 
fions of 'the peace” : and v- was the direAtibrr of Sir Johw Phd age at- 
Surnmer Aﬀiſes at Cambridge. Ann. ' Dom: 1620. © (on 2: 
By 'the' ' opinion: of Miſter Lewbert and others; theſe Coriftibles af; is. Ea ' e 
nareds: were: firſt ordained to bee choſen by the ſaid: Scatate of * \ 
Winch 2M ; 7 


56 | Conſtables. CaP: 16. 
' Witdhefter tempore Ed,t. And they were to make view: of artnour 
* twice every yeate, atd'to preſent before Juſlices afſigritd,” defaults of 
 armour,of watches,ofhigh wayes,and of Huy and Cry;and alfo all ſuch 
| ' as lodged ſtrangers, for Whom they wotld 'not anſwer, Sce Raſtal.379. - 
|, + . - Co: Lamb auty of Conſt.5. Minſh:werbo Conſt, » - $ 
© 7 $66: SH4r, 4s Perry Conitables ( ih Townes and Parifhes') wete after deviſcd.(for | 
© Þ $64 3. the aid of theConſtables dfthe Hundred) viz, abour the begining of — | 
&10. | therdigne of King Ed. 3: as it appeareth by M-L«nbext in his Booke of 
the Dutics of Conttables, pag. 9. 
Bur it appeareth by Finexx, 12.7. fol.1 8. 4. that whereas the She- 
.' riffes of the ene the firſt had te. LApeoas way 7 ICS» 
, Committed to them; that a nb by ior rrp ticyde gf | 
omen thatit was Caſs py rj on-(ſe.t be Sheriffe) 
to utidertake, therefore prrods were deduc my derived out of 1 = k 
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. Counties, and in 262 Hundred there w ined 4 Conſervator of 
> _ a5 call edebe Ai JC iy le; and aferBorgoughs | 
nn ing. Ta within 6yery of them allo were ordaj 


Be ac, of the peace, who is called the petty Conſtable. {andin K 
" Le the AS vg: this was lon fore the times -_ | 


Kice, nth ": belong ag and rearing _ yet poo Conf u Gl and WArran- 
red by common experience, that every Juſtice of peace doth alſo ſweare 
FE —- and Aſn: pal cauſe doth and may alſo remoye them. See the title 
i E4R-12 
| 19 anc Rd time, batheirHigh Contables 0 of "T7 PS) asallo 
"I - blesof 1 eTEY aria "re yearly. appoinced: by the 

P IF 1 pen Coo orne, and were there {worne, 'of received theis oath : 
* ' - Andbey may Kill be choſen or appointed, and ſwornen the Sheriffes 

; x - TOAST cane Leer. - 


- {Sic wut choſen ; ifthey ſhall refuſe o be bromenthe Ju- 
Ns them oxextothe Afiſes, or Sejans;gf/che-Prace- 


rt; Ang bac tor.theberrerchuGog ofcheſe; Gontiables,, ynder- 
he " rar ch every Cogſtable. ogy moment 
=," thasi Ap and br for the execution of the ſaid office, And he is- 


id i in 
'Law 


Ci p17; cnn 


Lav tobe dancin, who. hath cheerimeſchiogs, Hemetr Laankidy: 


and Abilitie. R220 259708 2 
 Honeſtie; to Execute his office ccaby michour malice, "ffftion ot 
Hatitic. | 
bromide, routderſtnd whache todoe. . is ao, 
Abilitie, as well in ſubſtance or eftate, as in bodie; that ſo hee may im» 
tendandexeoune his bo oe 5 pTIN 'not' through i c of | 
body, or want, to negleR tho place. - / 


For, Conſtables choſen out of the meaner Get, They are ryons eno- 
rant what to doe ; or dare net doe hat they ſhould ; or are not ableto 
ſpare the time to execute this office, They are therefore to bee able ; 
men ;; And 4tenotto be choſen, either by the hopſe, or other cultothe- + <1 

Ancbif any ſhall becchoſen Conſtable, which i is not thus inabled end 4 4, # 
qualified, he may by — be diſcharged of his ſaid oftice, and another fic ; 
man appointed i 10 INS 
- Lecteschooſing unable, or unfic petty Contables.is cauſe of forſciture 
ofche Lectr ; Aud fuch chaiſe is yoide, And two Juſtices of peace” may 
remote ſuch a:Conſtable, Or rather the Lord of the Leet would be dealt 
withall cochouſe ficres Conſtables ; and upoti this defaulc; complaint is 
to be made at the Aﬀeſes, or. Seffions of the peace : from thenee 2 war- 
rant ts be granred to the Juſtices of peace to chooſe and ſweare athens 
rhore fir. And ſo was the diceRion ofthe Judge of Aſiſe ar Candiidge 


Amo 8.Carols Regrs. 
For the Duties of a Conttabla fe their Oath hie.eq. 2I. 
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C ERIE. cap. I7. 


*Wo Juſtices of peace, the one being of the 'Qworim, ma axting Tori 

by oth or by thett Watrant em _ grantcheir may to ate ces. : , 
tach and binde over) to the next generall Seſſions of the peace,or Aﬀſiſes, 33 US. « 
any perſon that +s f{peRed of any deceirfull getting into his hands,any ths; 
money, goods, or other things $rl ether perſons, by meanes. or co- 
lour of any falſe tokens ; or ——_— letter made in any other mans 
name; there to dexexamined and ordered. AMS: it foemeth; che Td: - © 
Jaſices may call or convent before themitives the offenders, and after - _. -- 
drte examination, &c.my inpriſon ſuch offenders, or bay anill - 0 
the' nexr generifl Seflivns, or Gaoke delivery." In this cafe; che Bid 
Fritices of peace (hall doe well to! take Gxafnination of the offence, 
and w.ertifie the ſame1o the id Sefſions, or Gaole delivery;and with- 


all e over the Informers and Wandls,u give cridein cherein. 
Alſs-- 


PET 


—_ > U-- 4. a 


C2 Dying. Egyptian. Cap.18.19: 
Alf it ſeemech that any one Jultice of peace may bind ſuch” offenders 

(as Cheators) to their good behaviour, and fo to the next Aſſiſes,or Sel - 

frons of the peace t or cle { by fatce of..the Statute; 3.14cc4p.4.) may 

ſend ſuch pwr (as idle and diſorderly perions) to the houle of cor- 
reion, there to be continued untill the next Affiſes,or Seſſions and then 

and there to be forth-comming,&c, Yer. gaere.-of ſending them tg the 
houſeof CorrtRion : and itſeemeth more. warrantable, if they- be ſent. to 

the houſe of CorreRion, by order of the: Sefſions., 8 


—_ — 
_———_— 


——— 


| Dying, CaP-18, 

OneJuſtice XJ Pon information:given toany: JuRice of peace againſt any. perſon 

39.E! 11; ' fuſpected to offerid NO reared che uſing of Larne, 

—_ &lias Blockwood, in dying, ſuch Juſtice'may- by.his Warrant, ior other 
conmandement,cauſe to come before him, and may examine by oath, or 
otherwiſe,the ſervants or workmen of ſuch ſuſpeRed 'offendors, and 0- 
ther perſons able to diſcloſe the- offence : agen finding the ſame 
(ſc that any perſon-hath uſed, or cauſed.to. be uſed, in the-dying.-or cor 
louring of any cloth, wooll, yarne, grogeraine, buffins, or filke, or an 
thing madeof woollen,yarne, or filke, any. Logwood ) the faid Juſtice 
ſhall binde with -ſareties (to the next Gaoledelivery, or quarter Seffions 
of that County) as well ſuch ſuſpe&ed offenders, ;there to make. 'an{wer 
for their ſaid offence,as the examinates, which doe diſcover. the offence ; 
and ſhall alſo certifie thither the ſaid examinations : Aud if ſuch ſuſpe- 
ed offender ſhall refuſe to be bound, then may ſuch Juſtice ſend ſuch 
ſuſpe& to the next Gaole, there to remain, till he or ſhe ſhall become 
ſo bound with ſureties. | 

Two-:Juſtis Any two Juftices of the Peace of the Countie where any Logwood 

ers. © ſhall be found{in whoſe hands ſoever it ſhall be) may caulc the ſame to 

13 Ely, be burned. 


ole 


—_ A M.A 


by | Egyptian. CAP» I9. 
eTuftice: FE Very Juſtice of peace,Sheriffe, and Eſheator,may feiſe all the goods - 
png E of Tal ada perſons,calling chamfiives By ptians, char ſhall 
Raſtal.135s come into:this Realine, within one moneth aftec their arrivall;. and may 
 alfo-keepe the one moitip thereof to his owne uſe, making account to 
the King in the Exchequer for the other moitie. . Andeyery perſon that 
can prove by two credible witneſſes -( defore the aid Juſtice or, other 
officer, that ſo ſcjſeththe ſaid goods) that any of thoſe goods wet = | 
4. L 
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tily or feloniouſly taken from/him, ſhall incontinently be reftored theres 
to ( by the partie that ſo ſeizeth them Y upon paine of the' double value 
thereofto be forfeited by ſuch feiſer to ſuch prover. 

But note, that after the moneth, the offence is made ftlonie, by the , x11, 
Scatute of 1,& 2.Ph.& May.cap.q. & 5. Eliz.icap.10.P.2. And thee it 
ſeemeth the King is to have the goods wholly : And guere whether-the 
Statute of 22. .8. be till in force, or be altered by che ſaid 'Stxrure of 
1,& 2.Ph.c& Ma.cap.q. & 5.Eliz.cap.20, | 


TO  — 


Felonie. Cc A-P-+ 20. | | 


Þ Very Juſtice of Peace (by force of the Commiſſon.the firſt Aſſign» 
vin) may caule freſh ſuit, Huy and Cry, and ſearch to be made, 

by the Sheriffe, Bailiffs, Cenſtables, and others, upon any robberic or 
theft : and'alſo may cauſe the Cotiſtablesto arreſt, and to impriſon all 
fach'as ſhall be ſapeRed to be theeves, murderers, or felons; Lamb.190» 
 Alfo,every Juftice of Peace may and mult rake the examination of LO 
all ſuch felons,or perſons ſuſpeRed for felonie.as ſhall be broughic before —— 
him. Sce hic.cap-3. | [214k " abeP IG | 

2 "And mult take information again chem(ofthoſe that bring thenr) 


fe. ofrhefaQ and circuniflancesvf vhe felofie and fa Re; © 1 | 
3 And muſt put in writing fuch examinations andinformatic.ns;or ſþ 


- 


much thereof as ſhall be materiall to prove the felonie; and' muſt cetti- 
fie the fame to the next generall Caole deliyerie. IL | 
. " And after ſuch examination, and information taken, then the Ju- ,.v >, 
ſtice muſt commir ſuch Felonsto the Gaole, or may. baile them; if they 2rac.x3. 
be baileable'; bit then there muſl be rwo- Juſticesrogerher, and the one 
of them;of the Caurmm. See poitea tit, Badement.Cap.xa 4. © 
- 5. Andmuſt binde over ('by Recognizance)the informers ( that dec 
declare anything materiall to prove the felonie }to appeare, and to give 
evidence againſt the Felon, at the nex} generall Gaole deliverie, to bee 
holden within the Contitie, Citie,or Towne corporate, Where the'xviall © © 
of the ſaid felonie ſhall be. * ': | AEST * 
If ſuch informer be unable to travell, &c. then the Juſtice of Peace 
may take his information upon oath-and may certifie the ſame me ſupres, 
&c. and may forbeare to- binde ſuch'1nformer to appeare perionally * , 
before the Juſtices at the Gaole deliverie,&c. mn gr nMIy N.. - 
Ifthe Juſtice of Peacc ſhall nor certifie fuch' examinationsand infor- . , -: + 
mationsto the next generall Gaole deliverie; or if the Juſtices' of Peace © 


thay not certifie their bailement ;-or ſhall not binde over the informers ' ©" 


I 2 | a 


Flows. Can. 20, 
raeppeare: and $6 giye evidence againi the Folop, a5 the: nexr general 
Gdole rbinenys as MorefaidsThe ard. Jultionof Prage (hall be fined (fos 
every ſuch default or offency) at the diſcrerign of the Jaſtices of Gaole 
detivery.1-& 4+&' 2. & 3-£b.& Ma. | | 

But yer if iebe for patrie-Larcenie.qr other {ozall felonies, the JuRicg 
of Peace mey hinge'oyer the inforers, 8nd may rertfie the examinggir 
eas, and inforinatiwns; to the next-guerier Seſſions uf the - Peace ;, and 
thiswas the advice and direRian of Sir DawdWillignue, Knight(late one 
of the Juſtices of the Kings Bench )) at the Aﬀiſes at Cambridge ; For, 
faid he, it was not meet to keepe poare priſoners in the Gaole for ſmall 
matters of felonies, from one Aﬀeſes till another, and therefore he gave 
order, hat the Jultices of Peace (at heir geatrall Seſflons of the Peace) 
ſhould trie and detiver offenders for ſmall felonies. 

P. 14ft.x.18.. Beſides, the Juſtices of Peace of eyery Countic, as well by yerrue- of 
Stamf.z8. their Commiſſion,as allo þy force of the Statutes of 18. Ed.3-2434-Ed3. 
LiInir3"5 1. 17-R.2-0,have authoritie to proceed to the delivery. of Felans, ang 
Ges 118. > beare and determine;and'to-give-judgement upon.all Flonies, where- 
F of any perſon ſhall be indited beforethem; and are not refrained by the 
Statutes Ph.& Ma. but that they may proceed therein before the com+- 
ming of the' Juſtices of Aſſiſe and /Gadle delivery. . The words: of -the 
Commiſſion to that purpole ave, Aſipnevimus vor fufbjpiariat naſtros af 
pacens,O gs Ag etian ad ingurevd, da onwinboes & onpnimodis felons, &c. 
Et ad omnia & [ingula feloniar,&c. audlendum & terminandum, ad de- 
linquentes caſtigandumeat puniendun,V.Plo.q85.0. CS 
And for that purpoſe alſo theaforclaid Ratutes of r8.E.3., 34.Ed.3. 
ro the Commiſſion.of the Peace, imevery'Countic within; this. Realme. 
Alſo there bee-divers Statiites, which by ſpeciall words did: ordaine, 
thatthe Juflices of Peace ſhould hayeauthorine at their — quar= 
ter Seſſions to inquireof; heare; and determine certaine felonies ; as the: 


| _—_ :.- NTT » LIONS | | | 
Bft14 18,H.6:9- 3-H.8.5, Sauldiers departing withous licence,” D.. 
P. Sber.13: r,Ed.q.2.. Felonics preſented. before Sheriffes in their Turnes, or. 
Law-dayes. 

P.Iuft: x14. - 22-H. 8.11.Cutting downe of Powdicke.. 

P. Inft.x1.. 25+#4.3.6, Again(t Bugeerie. d\J1 Tk | 

P.1#f. 15- g.E1:3. Tranſporting of fheepe«. , | . 

| » Mariners ' 39-El.4.0& L-Jas.7: Incorrigible Rogues.. 

Ft 6. 39:El.17. Wandripg Souldiers and Mariners. 

{ Fþ- --- | FoRobberie, © 43.8/:1 3, Carrying men forcibly out of. Cumberlands$c- 


= Bo. 
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$6 thatthe Jufliom of Peace, ar. their Sefſions, uny afly proceed to h | 
trie all pertic ies, and fall Felonics, and ſuch. ocher Felonies 
whereto they are authorized by theſe lalt recited tatutes : And mm ſych 
caſcs alſo, the Juſtices of Peace thar ſhall rake the examination of ſuch 
flonics,may:. in; 


binde over the informers, and ceptifie the examina» 

tions and. informations; zo-their next generall Sefſ;ons of the Peace. 

++In caſes of rhurther; or other hamicide, the offenders ( by the Statute 

of Gloc. made 6.E.1 cap. 9.) arcto abide in priſon untill the Juſtices of 

Gaole —— = come no i aye q* deliver the Gaole 3 And 

the Statute of q-E, 3. twa waidens or the, Keepers af the x Or 
roar Peace might take jndiAments,&cbut the pe apo, | 
wers tobe delivered by the Jultices of Cale deliverie. 
-» Burafer by the Statute of 13.4. 3.cap,a- before mentioned, Juſtices 
of Peace were aſſigned to heare and dexermine felonies, &c.- and to in», © 
i4-puniſhmenc according to Law: and rhe maaner of che deede.; And 
by the Statute of 34-6. 3-a4p13e Juſtices of peace had payer giyen them. 
ro heard ahd determineat the Kings ſuir,all manner of felonies dane in 
the fame Countieaccording to Law,8&c. And by the Statute of 17.R.2. 
exp-10.in every Commiſſion of the peace, two men of Law ( amongſt 
others) are'tothis pyrpole £6 be aſſigned, ſc.to go: and proceed we 
deliverance of Felons, as often as they ſhall chinke jt expedient. © _-, 
. ©" And yet there he ſome felonies, which the. Juſtices. of Peace cannot 7.1m. ;a9%) 
heare or try at all, neither can they inquire thereof, nor otherwiſe deale Cromp.gs. 

therewith ; (as it ſcemeth) as namely ; Z | | 

2 Firſt, if any man being the Kings ſworn ſerypne (and his name in ©» 
the Chequer-roll ofhis houſhold) ks degree of a Lord.ſhall con- , .0 +? 
ſpire-withunotber to defiroy.the * Kings Majeſtic, or any Lord of this , 1B - » 
Realme, or any other ſworne to the Kings Councell, or the- Steward, oefge epo-. x 
Treaſurer, or Comptroller of the Kings houle : every of theſe offences ftez 3. 8H-m. "2 
arc madefelonic bythe Stature made 3. H.7. But ſuch offences are by £1%& _ 
the fame Srature appninted to be tried by a Yd the Check-gol of the .. 
ſame howſhold,and before the Steward, Treaſurer, or Controller of the +, ® 
Kings-faid houſe. X _— 
2 All murthers,or manſlayughtecs committed or done within any the *7; © 88 
Kings palaces or houlſes,or within the limits or bounds thereof, or with» | 
inahy otherhouſe where his Majeſtie ſhallhappen to be then oo 
his royall petfon, ſhall be enquired of, tried, heard, and determined-be- 
fore the Lord great Major,or Lord Steward for-the time: being: of the: 
Kingshouſhold,and in their abſence before the Treaſurer and Comprrol+ 
ler of the ſame houſhold, and the Steward of che Masſhalley, or.two of 
£1 LE >... _Shoms>" 
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thein,&c.and ſuch triall to be by the inquifition and verdiR -of his Ma- 

jeſties houſhold ſervants in the Check-roll. 33. H.8.cap.12- | 

- 3 Embeaſcling of any Record, Writ, Returne, Panell, Peoccfle, or 

Warrant of Atturney, in the Chancerie,' Eſchequer, the one Bench or 

the other, or in the Treaſurie, whereby atly judgement ſhalbe reverted, 

every ſuch offence is made felonie in ſuch Imbefellor, Stealer, or Taker 

| away, and in their procurors, Counſellors, and Abetrors, by the. Statue 

8H6c.n2, of 8.7.6. But ſuch offences are by the ſame Statute appointed to bee 

C0.11-34- tried by a Jury of twelve men, whereof the one halfe (hall be of the men 

* p. rel x8, ( [c-of che Ofticers and Atturneys ) of the ſame *-Courts, who ſhall bee 

ſWorne before the Judges of the ſaid Courts, ſe.of the one Bench, or .of 

the other, to enquire of that offence : and if they ſhall indite the Em- 

beaſellers of ſuch record. &c. they ſhall be arraigned thereupon before 

the ſame Judges, as in caſes of other felonies. - 

4 Raſing of any ſuch Record is alſo felonie, within the ſaid Statute of 

8. H.6. and to betried as aforeſaid. Br.Corv.174.  - 6 

5 Forging of any deed or writing ſealed; or of any Court Roll, Will, 

2R.3 foo. or Acquittance ; or to cauſeor aſſent tobe made any fach forged wri- 

ting ; or to publiſh or ſhew forth in eyidence any ſuch forged writing, 

knowing the ſame to be forged: if any perſon being once lawfully con= 

victed of any of the faid offences , ſhall afterwards commit any the faid 

offences againe, every ſuch ſecond offence is made felonie by the Sta- 

tute of 5.E/iz. Bur by the ſame Statute, ſuch offences are to, be inquired 

5 Ele rh of, heard and derermined, by and before Juſtices of Oyer and Determi- 

© ner, and Juſtices of Aﬀiſe, | 

And therefore whereas one R. Smith was indicted at the Seffions of 

the Peace in the County of Oxford, uponthe faid Statute of 5.Eliz.. for 

forging of a falſe deed, it was adjudged by the whole Courr ia the Kings 

Bench; An. 30, Eliz. that the ſame indi&ment was not well taken : For 

although the Juſtices of peace by their Commiſſion have power (of 

. Oyer anddeterminer ) to heate and determine felonics and Treſpaſſes.; 

Co.9.118. &c. And have in their ſaid Commiſſion an expreſle clauſe ad avdier- 

= CroMf.110.- 1,3 & Terminandums, and fo are Juſtices of Oyer and Terminer, yet it 

; was reſolved by the Court, that for as much as there is a Commiſſion of 

Oyer and Terminer knowne diftin&ly by that name, and the Commiſ* 

fon of the Peace is knowne diſtin Rly * another name;that the ſaid, In- 

di&ment taken before the Juſtices of the Peace at their Sefſions, was 
not well taken, and therefore ir was quaſhed, | 

The reafon of this laſt caſe and judgement, ſeemeth to hold in the for- 


mer cales, and in all other like caſes, where any Statute doth ſpecially 


” oye Oe ee we o—_ 
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-informers : And to take their information upon oath. 
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give authoritie to any other diftin& Caurt, or to other Juſtices or Cum. = 
miſhoners (leaving out the Juſtices of P.) to inquire of heare,and derer= 
mine, or to try Felons,&c, there the Juſtices of the P. (at their Seffions) 
cannot inquire thereof 8&c. ' 

6 Servants imbelelling, or taking away the goods of their deceaſed” 
Maſter, the Executors of the pattie deceafed nay have a Writ direRted 
to the Sheriffe.to make open Proclamation two Markert-dayes, that ſuch 
offenders ſhall appeare inthe Kings Bench at a certaine zo : And if - 
ſuch Writ be returned,that Proclamation is thereupon made according- 
ly, then if the ſaid perſons which ſhould appeare by reaſon of the faid 
- ou vega » doe make default,and do not appeare in theKings Bench 
at the day ſpecified in the faid Writ, they ſhall be attainted of Felonie, 
by the. Statute of 33-.6. So that ſuch offence of ſeryants imbea elling I13:H.6 toys 
their ſaid Maſters goods, beginneth firſt to be felonie upon their 'defaulr 
of appearance in the Kings Bench, after Proclamation ; of which de- 
fault the Juſtices of Peace cannot take notice, for that they have not be-- 
fore them:the record of ſuch default, or not appearing; and therefore the 
Juſtices of: P.cannat. lngpete of ſuch Felonie,&c. Crowp.56. Lambt.529. 
- Bart inthe former cafes, if any ſuch offender ſhall be brought before 

Iuftice of Peace, and charged with any ſuch Felonie, quere how far 

theTuflice of Peace is to dealeyvc 1what he is to doe therein,. confidering | 
the Tuſtices of Peace are no Tudges of ſuch Felonies, neither haye they 
any jucifdiction'given them by the Statutes in ſuch caſes : and. yer for 
that they are by their Commiſſion authorized to deale with all felonies; 
-as alſo with all Offences againſt the-peace of the King,. and Realine, of 
whuch ſort all: theſe laſt former offences are, Qwere if the Iuftice of - FR 
[Peace ſhall-not doe well toexaminethe offence, and.then to certifie his z 
.examination,to. ſuch perſons as by the Statute are made Tudges of the 
cauſes : And alſo to commit ſuch an offender to priſon. to bind over the 


.. 5--Againe, if a man had been feloniouſly ſtricken in one Countie, and ' 


after died thereof in another Countie, ( by the Common .Law ) 'nv in- 


ditment could be thereof taken in etther of- the ſaid two Counties, for - 


that the Turors ofthe Conntie where ſuch partie died (of ſuch Rroke ) | 
-Could not take knowledge of the ſaid ſtroke (being ina forreigne Coun- 
tie: ) nor the Iurors of the Countie where the Rroke was given, could ' 


not take knowledge of the death in another Countie, But now by the | 3 
Statute of 2. & 3.Ed.6. an indi&ment- thereof found by Turors of the > X3-Zd 6#. 3 


'- Countie where the death-ſhall happen (whether it.ſhall be found before cap.24 - 
" rhqCoroner, or before Iuſtices of- peace; or-.other :Tuſtices,&t«) ſhall be © 


good. 
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$2 Felntiiy. Cap. 20. 


oood and effeRuall in Law: And that the Juſtices of Gaole deliverie,and 
Oyer & Yermitter in the fame Coutitie, where ſixch inditmene- ſhall be 
ef 6h ſhalland may proceed upon the ſame, as if ſuch Riroke and: death 
had beene all in one and the ſame Countie. 

Alſo whete a felon had robbed or tollen goods in one Countie, and 
after conyaied their ſpoile, or goods fo Rollen, into another Countie, tg 
their adheremts there, who knowing of ſuch felonie, teceived the ſame 


goods ; in which caſe, alchough = rincipalf were after artaimed, the 


Accefſarie notwithſtanding e reaſon that he was Acceſſarie it 
another Countic, and that the Turors of the ſaid other Countie (by the 
Common Lay) could take no knowledge ofrhe principall felonie,in the 
firſt Countie '2 Biit now by the fatd Starure of 2. a Js Ed. '6.t 5 en. 


ated, That where atiy murder or fefonie (hal be committed and dode--int. 


one Countie, and other perſons ſhall be acceſſarie (in any manner,to any 
ſuch murder or felonie) ih any other Countie, That an indiRment there- 
of found or taken againſt ſuch Acceffarie, beforethe Juſtices of peace, ot 
other Juſtices, &c. tn the Countie where ſach offence of Accefſarie ſhall 
be commited, ſhall be good and effeuall in Lay : and that the Fuſticds 
of Gaole delivery, or Oyer and Terminer, of or in ſuch Countic where 
the offence of any ſuch acceſſatie ſhall be committed, ſhall write tothe 
[4ſtos Rotuloram, where ſuch principall ſhall be artainted or conviR, to 
certifie them whether ſuch principall be attainted, conviſted; or other» 
wiſe diſcharged of ſuch felonie ; and: thereupon the (#07 'Roralorans 
ſhall make certificate in writing under his ſcale, to the ſaid Juſtices ac» 
cordingly ; and then the Juſtices of Gaole deliyerie;or Oyer and Termi= 
ner, ſhall proceed upon every ſuch Acceffarie, in the Countie where ſach 
Acceſſary became Acceſfarie, as if both the principall offence and a&- 
ceſſarie, had beene committed and done in the faid Countic where the 
offence of acceſſarie was comnitted. | 

So as by the letter of this laft recited Stature, the juriſdition over 
theſe laſt recited felons, and over fiich acceffaries, is not committed to 
the Juſtices of peace to proceed to the triall of them : But this -authority 
is remitred to the Juſtices of Gaole deliverie, or of Oyer and 'Tertniner. 
Yet the Jufices of peace imay examine theſe offences, and take informa= 
tion againſt the offenders, & certifie the ſame to the next generall Gave 
deliverie, and may binde over the Informers. and commir 'the offenders: 
Alfo the Juſtices of Peace may inquire thereof, and take indimems a- 


gainſt them, as in other caſcs offelonie. a 
' 8: Laſtly, the Juſtices of ptace(ar their tmpar "amp maketriall of 
ſuch as be indied offelonie, before Coroners, or e the ny od 
| ly 


Caf?.20- Folme. 
: Gaoke Uelivery , or of Oger and Termwiner, unldie the ſame peridns 
(c+ the {aid Coroner, Juſtices of Gaol delivery, or of Qyer and Tarimin. 

mer) were alfo Juſtices of Peace in the ſame Gouh as the _ 
ment may be underfiood to be taken by them, wicket 
Peace.For the Conunifſion ofthe Peace. & the authority of Jultices wm the 
Peace, extendeth onely to try ſuch asftand indifted before chemſctves 3 
or before former Juſtices of the Peace; or before the Sheriff in his Tourn 
or the Steward ma Leer. See Lan. 486. & Srar.r Ex. » «of 
Stamf.87. for Indiftments taken in the Sherids Tour lent fr ati 
mentstaken in Leets , See Britit. Leer x, And yer by the book 8 # T 
fol.18, ir ſeemerh thar TndiQtments or Drefenbneni: of Felon 
. intheLeer, ſhall bedelivered oyer to the Juflices of Gaol 1 Glee, 
Br. Franch.g. 

Alfo in FL cafes of Treafon and miſpriſion of Treaſon; the Juſtices 
of Peace may inquire;and take IndiArments,but cannot proceed to triall, 
or to heare and determine the fame. 

As of maynainers of the authorny of * the Biſhop , or See of Rome; 5 xlar 
and of 1heicprocurets, ani ma » &c. the _ of Peace in 23 ElRt 
their Quarter Sefſions may inquire of ſuchofferices , Bur th _ muſt - 


tifre every oy hepa mp ras — imo the 

(within forry rfeirure of an hundred povinds \brery 
5 uſticevf Procedler pre preſent, nor making certificate Cmaroele 5 E- 
Liz ohp-1 + 


- So of ſuch as ſhall obtain from Rowe. — abſahiiict; 13 Bet 


bliſh or put in ure any fuch Bull ; Or all give or take ab- 23 Exh 
Canton, by colour any fuch Bl, 


— id their procurers, ad maintainers, 8c. 
And theconrealers of ſuck Bull; or ur" FUCGNT 


2 Sooflurh as ſhall withtraw any ſubjeRt ftvin the iris 
Kings z; ELX.1. 


oft, to the Romiſh Religion 3 Or > 2 their obedience to 
Majeſty; Or to the obedience of the Pope, 8c. 

And of ſach as ſhall be:fo withtravwa. 

And of their procurers, and jmaintamers, 8c. 

And of the concealers of ſuch offences. | _ 
. 4 - Soof fach as ſhall bring into this Realme,any Agnars Des, or 
——_ Pictures, or Beads ; Or ſhall deliver , or offer any fach tb TH hed 
any ſubjeR : | 

And of the Receivers of ſuch ſuperſtitious things. 

For all theſe laſt recited offences againſt the Stat.y Ehz.r. r3 Eliz.s 
& 23 Eliz.x. See more fully, poffea tee. —_— Treaſon, New 


® 


"Qt +  . Andafany ach offendor againft.any of rheſe laſt-memioned Statutes 
ſhaitbe brought before any Fuſtice of Peace, and'charged with any ſuch 
offctice; it ſhall be the Juſtices part, to take the examination'of ſuch ofs 
fences, and tobinde over the Accuſers and: (materiall) Informers, to ap- 
pear (and to prefer a Bill of Indi&tment , and thereupon to give in Evi+ 
dence to the Inquirors, again ſuch — at the next quarter Sefſi« 
ons (as it feemeth;) or rather at the next Afſiſes , or generall Gaole de» 
livery ; Or elſe in the Kings Bench, whenſoever(upon reaſonable warn« 
ing) they ſhall be thither called; And'then to cotnmit the offender to the 
Gaol; And after to certifte the ſaid examinations, informations,and Res 
oognizances (by him taken) to the.faid Seſſions, or. Gaol delivery,or in+ 
to the'Kings Bench, _— 1 5} t "5 7 
In other caſes of High Treaſon, or Miſprifion of Treaſon'; what the 
pe" of Peace out of their Seſſions ſhall doe with ſuch. offender 
rought before them, See Poſtea tit, Miſpriſion,cap. go. ' 
Bur now to return to the buſineſſe of the. Juſtices of Peace out of their 


- Seſfidis. ; 


If one ſhall bring a' mary, ſuſpeRed of Felony: before-any Juſtice of 


Peace , but refuſcth to be botind to give: Evidence againſi the priſoner, 


(cichier at the Generall'Gadl delivery , or Q uarter Seſſions, as the caſe 
ſhall require) If ſuch bringer hath given Evidence befote the ſaid Juſtice 


againſt the priſoner, or can..declare any. thing materiall :to.Ptove the Fe- 
lony; and will not be bound to give Evidence upon his triall, the-Juſtice 
v2,:0f Peace! (upor his diſcretion”) may committo priſon ſuch perſon ſo re- 


—_—— - Fuſing, or may bind him to his-good behaviour. Bur if the bringer of a 


-- 


the Felony, nor any other perſon then preſent, - it ſeemeth-the Iuflice 
ought not to commit the priſoner: And fo was the direction of Sir'Da- 
xd Williams, at the Aﬀiſes at Cambridge aforeſaid. Yet the Juſtices ſhall 
do well to examine the prifoner; and if he ſhall confeſſe the Felony,then 
| to commit him; Or if upon his examination, there ſhall appear any juſt 
i cauſe of ſaſpition; Or if the prifoner be a man of evill fame , and that 
5 there be a Felony committed ;- in theſe caſes, the Juſtices ſhall doe well 
not to let him go , but at leaft to bind him over te the next Gaol delive- 
. . _ "ry, and inthe mean time totake further .information againſt him, . See 
of? % - -the.other title, Felony, Cap I Og. - | L 
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perſon ſuſpeRed of Felony, cannet declare any thing materiall to prove | 


Bike 


CaP-2t. Bp. . i "Rf 
Fiſh. Cap. 21+ 
| Be Juſtice of Peace is z Cgnſervator of Rivers, and of the Stz- wet-s.49; 


cutes made in that behalf, (ſc. of the Statute of 13 Ed.1.cap.q7. Iz x.1y. 

13 R.2.cap.19. & 1HR.2-cap.9.) within his County where hee is —_ r- 
2-Juſtice, and-may appoint and ſweare under-conſervators;; and (when Juſt: 
he may attend it) ought to: ſurvey: all the Weares in the Rivers, that they 
be of a reaſonable wideneſſe , and all other defaults done againſt the a- 
foreſaid Statutes. | 
Every Juſtice of Peice, niay burn the Nets, and other Engines, put 
or caſt into waters , wherewith the fry or breed of any fiſh may beta- 
ken or deſtroyed; And this ſhall be for the firſt offence : and for the ſ 
cond offence', the ſaid Juſtice of Peace may (as it ſeemeth) impriſon 
ſuch offenders'for a:quarter of a year ; 'And for the third offence , one 
whole-year: and as thetreſpaſle or offence increaſerh;ſo may the Juſtice 
of Peace ihereafe the puniſhinent 'of ſuch 'offenders; See the Statutes 
13 E.1.47.13R.2.19. & 17 R.2-9. | x 

- By warrant of any oneor mo Juſtices of Peace, the Conflables and 3 1ac.ra, ? 
Church-wardens ( where any offence is committed in deſtroying the 
ſpawn. and brood of Sea-fiſh , againſt the Statutermade , 3 ac. Regs ) 
may leavy the forfeitures of the offenders, by diſtreſſe and ale of the of- 
fenders goods, rendring to the offenders the ſurpluſage. | 

The particulars of the ſaid Statute, 3 Jac. Reg1s, are as followeth: 

1 Noperſon in any Hayen, Harbour, or Creek. or within five miles 
of the mouth of any Haven, Harbour;or Creek of the Sza , ſhall fiſh 
with any draw-net, or drag-net, under three inches meaſh (viz. one 
inch and an half from knot to'knot) except for taking of Smoulds. in 
Norfalk, only ; And except for taking of Herring, Pilchards, and Spi- 
Cots. h 2 | | 
2 Noperſonin any Haven, Harbour,or Creek, or within five miles 
of the mouth of any Havey, &c. ſhall fiſh with any Net with canvas, 
or other engine or device, whereby the ſpawn, fry,or brood of any'Sta= +. 


fiſh may be deſtroyed. | : eee = 
And for every ſuch offence, the offenders ſhall forfett their Nets; and 3 144k 238 
ten ſhillings 1n money z the one half thereof to be to the ule of the poore = 


ofthe Town or Pariſh where the offence ſhall be -commirted , and the 
other hatfto him that will ſue for the-ſame; and to'belevied by the Ma- 
jor or other head Officer of every City, Borough or Town Corporate ; 
or by warrant from one or mo Juſtices of Peace. Ve ſupra: © .  . 


K 2 Fiſh- 


. . 


' Forcibls Entry. C 4 Þ» 32+. 


Fiſb-dayv.. 
1462944 VW Very Juſtice of Peace, inthe Lent tine , may. emer into, ang 
F. ” ſearch all Vitualling-houſes, and finding there any Beef; Mutton 


— B—"Veal oz Hogs killed.or dreſſed (excepr fleſh to he killed threaduys 
' next before Eaſter ) may take 'and. Fiſt the ame as forfeit ; and ſhall 
aive the ſame to priſoners, and other poor folks, by. their diſcxetions, | 


Foxjble Entry. CQ &; B+ 23: 


x5 R.2.3- VT VF Hat is Forcible Entry, 'and what is a forcible holding, or de- 
| V teiner, ſee the other title Forcible Entry, hin cap. 77. = 
——_ Every Juflice of Peace, upon complaintto.him made, or upot:other 
Nice. notice to him given, of anyForcible Entry/into,or. bolding,or deteiner ab 
- Dyer,210.. poſſeſſion ofany lands, tenements,or other poſſeſſions (or ofanyBenefices, 
or Offices of the Church) contrary to.theſe Statutes , without; any: ex F 
amining; queſtioning, or ſtanding upon the right ortitle of-cather party, - \ 
ought in conyenient time (at the coſts of the party grieved) to.do.cxecy+ 


tion of theſe Statutes in manner and form here, unde fullowings See 
| Lamb +1 FO« © | HY : : 
v5;R.3.2, T Firſt, heought to goe to. the place where ſuch force ſhall be.. And, 
Lambgisa be may take with him ſufficient power of the County , or Town, by-his- 
diſcretion, and the Sheriffe alſo if need be to aid him, for the better exc- 
cution of this bucnefle ; /c. as well for the arreſting of ſuch. offcaders,, 
as alſo ſor the removing of the force , and for the conveyingiof them ta- 
the next Gaol. And whoſoever (of that County) ſhall refuſe to attend; 
and affiſt the Juttice of Peace herein, ſhall be impriſoned and make fine. 
tothe King; 15 R:2.cap.2: 

2: Heought toarreſt and remove all ſuch offenders, asathiscom- 
ming; he ſhall ſee, or find continuing the force;and may, take away. their 
va ons, harneſſe, ang-armour; and preſently cauſe them to bepreiſed, 
BY 7.4 to be anſwered to the King as forfeited, or: the valuethereof.. 
Wet Libr. Intrac-tit. faux impriſonment, din:7« = | 

WS: Tf the dooresbe ſhut, and they. withinthe houſe ſhall deny the Juſtices 
Fg tq.enter, it ſeems he may break open;the houſe co remove the force... 
1946  Butif ſuch offendoxs. being in the honſe.,. at-the comming, of the Ju-: 
Qice, ſhall-makeno rehſtance,.normake thew of apy, force, Then the Iu- 
Aice cannot arreſt; or-remove them,except uponthe enquiry aftera farce. 
be found; See. Cromp: 73+.and theother-ticle; Forcible Emry.. 26k; 


OD nn OT 


the Preſidents. Cap.t2g. 


C:&-F- 22+ PeniiDag.: &@ 

. Alfa if. the houſe or land which-is holden-with foxce ſhall extend into: Cromp.pr. 
ewo Counties, and the offenders remave their force into that part of - the Record, 
houſe ar land which is inthe other County, when-the Jultices do come; 
they cannot then remoye the force. 

| And. if the Juice at his comming. (hall fee or find a foxce , and ſhall 
rewarethe offenders, yer be inay net upon this his owa view. , reflore 

_ ouſted, to his poſſeſſion again ,. without enquiry firſt made of - 

by a Jury, asappeareth hereafter. 

3: Alfo the Juſtice ought to: make a/Record' of ſuch force by him Record. 
viewed ;; which Record ſhall be a ſufficient conviRtion of the offenders ; - 148.78, 
and-the parties {hall-not be allowed taitraverſe its © : ” ($257. 

And this Record, (being made-ous of the Seffians. by « pazticular Ju- Lamb. x54 
Nice) the ſaid oc. keap-by biav :' or heemay make is indeneed, 163 & 375- 
ang certifie tho oveparttintacbe Baneh;; ar'tolleave it with the 
Clerk of the P oyundtey part he may keep hanſell. 

- Theforme ofthe Recard, {ce cheoheotie3 ; Forcible Entry, ameng; 


4 Alfo he ought to commir (immediatly) to the next Gaol, all ſach i, 
pedans;.as:he:ſhatlfindeans ſee continuivg the force.ar his comming;to nos 
the-place ; The faid. offenders thereto remain couvidt by bis owneye, (7g Naka 
eeftiinany, and:Record,. untill they have paid a:fine to the King: '(or gi--P.z, 
yen ſecurity for the payment thereof: For this. ſight 'and: view of the 
_ bythe Juſtice Mays = a. 99 Record) makerh higRecord chere- 

Rf Cake judgryen rof the. Law), as firongand.offeRuall., as if the of- 
fenders. had:oon Sd the farce x/urinage and (roxbing.he -reftrain- 
ing of traverſb) morezffeQuall, than.if the force had-bin oundby o'Ju- 

; upon: the evidence ob others,. 

*And yet the words of the. Statitte-ſcer-more"lurge-, ſc andif hedu Pez; 
finde any thatmadeany-ſach: Forcibla Entry, or Ne ery Bs with 
force; &c. he ſhall:commirtheoffendersto the Caob. &c.. Bur ſuch force 
mufi/ de-in che proſence or view-ofthe Julticeof Peace, os; eſa he.cau; | 
neithonrecord'it;nor. yercommit the offenders, 2:3 H.7, Crook 4 + 
- The forme of the AGerinews: , ſee the other ticle., Fercible 

LA + 


— 


5: Alſothe:ſame Jufliceof Peace,. or ſomevf them rhar thall Serki Fines: [5615 
fo (ag having bel knowledge:of the-meites; » and..of thequat YO and C0: nth _ 
the offence, andhaving thecaſtadyof this Record)! azethe —_ ht vr 
geg overthis offence ; and therefbre may-affeſle the fine upon.cvery ſuch 'C0cq3384.- | 
offendey :: but tho fine muſt bet impoſed ſed po cxery-affeader ſeverally; 

andinevupon them joyntlp;; and. 2 Es: - 


pu 


70 Fortible Entry, CaF22, 
fine, and to ſend the Eflreat into the Eſchequer- , -that from thence 
the Sheriff my be commanded to-levy the ſaid fine to his Majefties uſe. 
Bur upon the ſame fine-ſo aſſeſſed and Eftreated , it ſeemerh the Jufice 
is to deliver the offenders ; Lambert 554. 
ramib.16a.  Alfo upon payment of the faid fine tothe Juſtice, or upon Sureties 
555. found (by Recognizance) for the payment thereof, the ſaid Juſlice may 
_ Pr.np.1e0 deliver the offenders out of priſon again at his pleaſure , by ſome .opi- 
nions :. But qzere whether the Juſtice of Peace ſhall meddle with re- 
ceiving the fine , for that the Sheriff is accomprant for all fines, Law- 
(r mp-x61 667 $55- | 
Lam.editis, Or the Juſtices of Peace ( by ſome opinions) may record ſuch force, 
x592. -andcommit the offenders; and after certifie the Record tothe Juſtice of 
Afſiſe, and Gaol delivery (as it was done at Stafford Aſſiſes, Anno 26, 
Eliz, by the report of Maſter Crompton ; ) orelſeto certifie it to the ge- 
nerall Seſſions ofthe Peace(as it ſeemeth to Maſter Crompton)and there 
theoffenders may be fined ; for, faith he , the Statute doth not ſay, that 
.the fine ſhall be aſſeſſed by them that Record the force, more than. by 
: other Juſtices. | s” 
Lembi163, Or rather the Juſtice of Peace may certifie or deliver the Record by 
him made (and referre the-fine and further proceedings therein , ) tothe 
Kings Bench (1n regard of their ſupreme authority} in ſuch caſes,) And. 
this Maſter Lambert thinketh to be the ſafeſt courſe. 
Erquire, 6 Alfothe Juſtice of Peace, notwithſtanding his owne view of the 
| force, may and ought in ſome good Town or place neer,where the force 
was (at the coſts of the party grieved) to enquire by a ſufficient Jury of 
the ſame County, to be returned by the Sheriff , as well of thoſe which 
made ſuch Forcible Emry, as of thoſe which made ſuch Forcible Detei- 
-ner. Seethe Statute 8 H.6.cap.g. & Plo.86.4. | 
And here note, that any one Juſtice of Peace alone out of the Seffions, 
may.make an enquiry ( being: b appointed by 'the Statute ; ) whereas 
| ,otherwife there muſt be two Juſtices at the leaft, ro make ari enquiry, or 
1 -- Lens ohe of them of the Onorum. Br.Peace 14- 
opeib, * 


| I chis enquiry ought to be made , whether the offenders be preſent 
8 or:Yone, at the cormming of the Juſtice of Peace , yea. this enquiry the 
#*, © -  Juftice muſt make,though he go not to ſee the place where the forceis, 
for without'this enquiry, there can be no reftiturion. See more concern- 

ing this enquiry in the other title, Forcible Emry.cap.80.G&c. 
' Alſo by the:words ofthe Statute of 8 H.6.cap.g. (maymtenant meſme 
les Faſtrces doient enquirer, &c.) the Juflices are to make this enquiry 
immediatly after che force commited ,. and' complaint made to them ”Y 
the 


# 


CA 2.22. Forcible Entry: 71 
the party grieved ;: and yet if they doimakethis inquiry at any conye»- 
nient time after, it ſufficeth, Cromp.1 24. SID CE 
- If the Sheriff ſhall not duly execute the Juſtices: ptecept directed to 
him for retorning a Jury , he ſhall forfeit twenty poupds. And the Ju- 
Alice of Peace may proceed to beare and determine ſuch- default of the- 
Sheriff.. See 8 H.6.cap.g. hic poſtea. | is 

The forme of a Precept tothe Sheriff to- return a Jury , vide hic cap. 


120... r | 
The form of the Enquiry, Preſentment , or Verdi& ſee hic cap:129+ r.gwuiion 
7 Andifupon ch entniry , ſach Foccible Entry: (or rib —_— 
ding ordeteiner) ſhall be found by the oaths of the Enquirors, then the 
ſaid Juſtices of Peace ſhall reſeiſe the Lands.and Tenements fo entred 
upon or holden; and thereof put the party in poſſeſſion again, which in 
ſuch ſort was put, or-holden out. See the other title of Forcible Entry, 
cap.81-.82,83;84.. | | 
- But the putting out; as alfo the holding out,muſt of neceſſity be found, 
and that by expreſſe words in the Indi&ment. See as before. . ' - -. 
And fo note 'that the: Juſtice or: Juſtices 'of Peace ,/ recotding 'onely 
the-force by his -or their view , may-not put the 'party putout » .into his 
poſſeſſion again ; but the Juſtice muſt brit make enquiry. thereof, by 
twelve men of the County (at a ſpeciall Speciall Seſſions bythe faid Ju-- 
ices to be-hokden) arid then theforce being found by the faid Iury', the 
ſaid — Tuſtices); may; put the:party-ſo-pur out»: igto;.his; former 
10N»: i ry | Lt ET 7 
And this reſtitution, the Iuſtice of Peace: may make: himſelf: or hee 
may make his Warrant to the Sheriff to do it : - or-elſe-he-may certifie- 
fchpreſentment or indiftment, takeri before hiny, into-the Kings Bench, 
and ſo leave the reſtitution to be awarded out of that;Cours. - See as hes 
fore, cap.$2: | Le 
But the Iuſtices of Afſiſe and Gaol delivery, nor the- Juſtices of Peace 
at their penerall Seſſions, cannot (as it ſeemeth make or award Reſtitu- | 
- tiott, except the inditment: were found before them ;; but the Tuſtices of 
Peace only, or ſome of them that were preſent at the Lnquieys and 
the inditment was found, (the eg to make xeſtirurion; | | 
except notwithſtanding the Juſtices of the Kings Bench , who have a ©99-:T8,. 
ſupream authority-in all caſes of the Crowns.” - OS” 
. And therefore if theRecord, ſe. the preſentmenrof ſuch force; ſhall be 
delivered:by the Juſtices of Peace':into the;Kings Bench': 'or that-the- 
ſame preſentment or indiftment ſhall be 'retnoved -and *certified. thither” 
by Certiorari , there the Tuſtices of the Kings Bench may award ge” : 
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.6f Reftiturtion tp the Sheriff of the fame County , toreſtore poſleſſinh 


to the party ſo expelled. | 

"Aﬀeer itbe Found! by ſuch Enquiry, that ſuch Faraibls: .Extry er Derti- 
Her is made, the Juttice of Peace may break 6pen the houſe by force , to 
reſciſe the ſame, and to pur the party, ſo put out, in poſleffion gain. Aud 
fo may the Sheriff do, hvkes the Juſtices Warramm. 

. The forme of fach Warrant from che Juſtice of Peace to the Sheriffe, 


' to makereſtitution, ſee in the other title be Forcible Emry, cap.1 29. 


But the Juſlices of Peacemay nor ( in any caſe) make reftirution, 
without ſuch enquiry ficſt had.and ſuch force thereby found : And ifrhe 
Juſtice ſhall make reſtitution without enquiry , ir ſcemeth w be puniſh= 
able in the Stat-Chamber. 

Alfo this reſtitution ought to be made to nor but to him only thar 
was pur out 3 {o that if the father be pur out by force, and dieth (after 
enquiry, and before reflitution ) his heire ſhall not have reſtic 

To whom reftitution ſhall be made, fee the other _ F, 

e83- * 
wt fo, fuch reſtiunion muſt be madeonely 
holden out , &c. of Houſe, orland , and is not to beumndfe 
Rent, Common, Advowfan, or fuch like. See the other ti 


Entry, cap. 81. 
Alſe, the Juſtice may make reflicnion, nerwithſitn any offer of 
rhe Juſtice 


Travet ſd. bury yetuipori Traverſe rendred, the ſafe ay 
of Peace) na ary to be ; for him to deliver , orcertifie the Prefentmient 
in the Kings Bench , and fotorefer thefurther 
them. See the other title, Foreible Entry, cap 84. 


Bet Diravcs Gs of Stafford} zbout Arne 


82 Eljz.. Tertaitie Juitices of Peace of that Commy (althongh they dwelr 


not neexe to-the place ) "where a Jereat Rior was commined , by a 

Forcible Deteiner , wete for their os” _ = the Star-Chamber X 
upon the Statute of 17 R.s, as er Crompton reporter 

which Statute is, that the $ , and alt other the Kings Offivers, 
ſhall ſupprefſe Riorers, which ſat affernble themſelves in oregious or 
#rexcnber See Cromp. Author. des Cones, fol. 3:2. 


©- Alioughehe Juflice of Peace ought tocommit to the Grote,and wer" 
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 finpall ſuch as he ſhall ſeeconcinuing{their' force/kt hiscomming to the © ' ; 1 
place; yet upon force found by the#nquiry -onely,,: and! not'viewed and *Y 
ſcen by the Juſtice (although this beed-merhentwFcke Jury be a conviRti- ; 
on of the offenders ) yet it ſeermeth. the. Juſtice of Peace may neither 
fine, nor nd tothe Gaol the faid offenders , (by the Statute of 8 5.6.  , 
which appoinzeth the enquiry: ). forthe Juſtice hath powee by the ſaid +7 
Statute to make reſtitution only, as ſaith Mater Lambert, 162. yet Ma- 4 
ſer Crompton holdeth the concrary » ſc. that the parry indited ſhall be Crewp.r6r, -— | 
fingd for the force found, although the Statute of 8 H,6.ſpeaketh not of +64. 
the.fine, | | 
But howſoever, the Juſtice of Peace ( upon force found byithe En- 
quiry) is to remove the offenders that be preſent , that ſo he may reſtore 
the other ; and may bind the offenders to their good behaviour : and if 
the offenders be gone, yerthe Juſtice may make his Watrant to-take the 
offenders, and may after ſend chem tothe Gaol , untill they have found 
ſureties for their good behayiour. :-: Bl +7. 
Note, that if ſuch Farcible Entry, or Detciner (hall be'made dy three ++, + © 3 
perſons; or mo, then icys alſoa Riot ; and then ( if -chere be no former k. 
enquiry. thereof made) it-ſeemerh the two .next :Juſtices of Peace _ 
(upon notice thereof.) ought roenquire thereof (as of a Riot) by a Tury, (romp. 68.4 - 
within one moneth, upon pain to either of them making defaultsto fore: _ 
felkzed by ©: oo two fog boi nn D agen hoe aol MID. 5 A 
Alfo one Juſtice of Peace may (as ic ſeemeth) heare and determinethe perwwes of 
defaults: of Sheriffs and Bailiffs , in-not - returning ſufficient. Jurors Sher:s. -- 3 
(whereof every one ſhall haye Lands, &c. to the. value of forty ſhillings ® # 6,9. © 
by the'yearatthe {eaſt}. before him, to'enquire. of ſuch Fore bleEnty.,, '* 9. ©: 
or Detciner-: andthe ſaid JuRice of Pexce may proceed therein (as well ©P-17455, : 
by Bill; ar the ſuit of the party grieved , for himſelfe, as alſo by indiQ- e 
ment onely for the King; and the ſame Precefſe ſhall be made againſt 
ſuch perſons indiRed. or ſued by Bill in this bebalf, . as ſhoald'be made 
againſt perſons indited , or: ſued by Wrt of treſpaſſe' with force and 
arms.agairiſt the Kings Peace : what the Proceſſe in ſuch caſe is , Fade 
tit. Proceſſec.132.. © LOOT SY. | At Sup = 
 Andthough anyone Juſtice of, Peace may proceed in every of 'theſe 
former caſes of Borcible Entry, or Dexteiner, as aforeſaid , yer ift xo or 
mo Juſtices ſhall joyn therein. togerher, it is the becter ; for; Plas zudene *{ 
oguli; quitm aeulus , Cr: ſecnring expetuoyur negotta commiſſa pluribus. 48 
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. | Allothe Major, Juſtice, and Juſtices of Peace , and the Sheriffs and _ bs. 
| Bailiffs of Cities and Boroughs having Franchiſe, ſhall have ia the ſaid g wag. 4 
. - — \ 


Cities, RF: 1 4.4 
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. Forethlt Entry. Ca 22/ 

'-- | Canes, Towasahd Boroughs, like ambority to remove duch Enrics, 
_ 4nd toenquire of ſuch er-pacting,' of hokding-out , and in;orher 
Articles atorclaid, rifing within the func , as the Tuſtice of Peace and 
Sherifls m Coumies and Shires have. 

The Star, - Alſo every Juftice. of Peace ro whom 2 Wric upon the Srauire- of 

”. of Nonb- NNorthampron (concerning the removing of. a force) ſhall be delivered, 

ampron = =ouphitto cxccute rhe fame Writ, (ſc: he ought to remove the force ; arid 

'SE4,3:3+ ro certific his doings therein into the Chancery. 

And for thatthe Juſtice of Peace , ro whom this Writ ſhall be deli- 
yered, is herein but a Miniſter, and is to certifie that which hee ſhall doe 
therein, I-will here fr downthe mara\er how hee (hall proceed coexc- 
eure this Wrix. |: | 

Firft, when: the Juſtice of Peace ſhall come tothe place where the 
force is ſuppoſed , by this-Writ; hee may cauſethrce: O yes for filence to. 
be made , and then he may.make-  —— in the Kings Name to 


XX this cffeR :. 
Jawh 173 The Kings Majeities Inftice if Fer! h; chargeth, andt i hi 
: Name commandeth all and every arte p flence,whileſt bis = 


coffee Irit, ce. be read , and proolamation be thereupon made actor din 

2 Then may he read, or cauſs to be read, the weir or. 007 dec are 
the effet thereof, + .: -- 

3- Then let three other © yes be made; and thereupon malls Procla- 
marion again, as followeth.. 
Pixa40%+ fo . His Majeſties ſaid Inftiee, xoth in his Highnes Nome; and by viva of 

| his MajeſtresWra, . ſtr aightly charge and.command, that no manzer of per- 
EY | v (nurcd in rhe ſaid Writ) alt urmedi,.or keep force of avmour 
07 Weapon, mer (0-01) thing there, or elſmhere ,. in pur ing —_ 
flies. peace, or tn offence of the Starnte mad: at Northampton, in #he ſecond. 


aprfonny bis body at #115 Mafties mn”. - : 
"7 4 . God favethe King. 

= - Then the Iuftice of Peace may enter , and ſearch whether rhere be 
anyforce of armour or weapon worn-orborn, againſt chis Proclamati- 
on:otherwiſe he may enquirethercof by a Jury (-for'ſo the Writ-it ſelt 
je In WG :} and if after Proclamation any ſuch offenders be 
toimpriſun theoffenders, and toſeizerothe Kings wit, 
wen = by the oaths of ſome preſent) the armour and-weapene'ld. 
wit chem; and the offenders fo impriſoned, arc wo remaininPri- 
F) ©; ants other: _—_— be given concerning pw 
Ih GE 4 AR; rom 
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ſon, of wh eſtate, deprec,or —— forver, now being withinthe houſe of 


grer of King Ed.z, upon painof loſing his (aid armuur-and Agony —_ 
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' ſeemeth to be all one, as before , where hee hath a Writ delivered him; 


and Weapan'ſo found with chem; and he oughr to record all that which 


from his Majeſty, or his Tuſtices, See. the Writ, Pibn.2gg- and the eritle, 
Bailment, poſtea. .- . 
Bur if upon the Partmaticn matlechey do depart i in peaceable man- 
ner» then hath the TuHice no Warrant by the VWrit to commir og: to. 
priſon, nor to take away their armour. 4 
But when the Inftice hath removed che force(upon this Writ)he: 162. The 
not pur che pareyihar was put out, in again; for ifhee do!;: | 
ſeemeth boch the-TuRtixe, and the party alfo, are punifhable:in the Yrkes 
Chamber : for the Wrie.doth autharize the Tuſlice only to remove the 
Ka: and not ro make reſtitution. = 
 Theform of this Writupon the Statute A you may fac 
in Fre. NB. 249. + 
The form of cerrificere, or return, imtorhe Chancery, of this wks ſe 
in the other title, Forcable Emtry,cap.129. 
Alſoevery Tuſtice of Peace {ex Officra; and without any writ) may Withour 
do execution of this Stature of N' , and thatas well by force | ky 
of the Commillion, as aifoof the ſaid Statute: - 3.3” 


| The manner to execute this Statute, by the Inflice of Peace (ex officio ) rene 


faving that when he doth this. ex Officio, and without Wrn, hee needeth 
not to make any Praclamation,nor to fend any certificate:imto theChan- 
cery ; but the Tuſtice may go <o tho place where the forceis, and (if ir be 
in an houſe) hemay enter and ſearch, if any force 'of armour or weapon 
be worn or born againſt this Stature;and if any fuch offenders be foynd, 

he may commir them to'priſon , and may ſeize and preife the Armonr 


hethall do in'thisbehatf, and thereoix co.ſend ſore Edreat inzo the BB. 
-- pp King may be anſwered of che Armour, 'or of the value 
thereof. 

Burhere again the Tuſtice muſt not make any reſtitution of the paſ- 
ſeffiontothie party ouſted, but muſt only remove the force. © 

Andconeerning the offeydess ſofound , and committed by the' rid 

Tuftice of Peace, it ſeemeth the Tuſtice (at his diſcretion) may figeithemi. pr ap 
and'upon payment thereof; or ypon ſurcties found for the ſame, chabthe $56. 
faid Tuftice may deliver the offenders, even as in the forrger Statutes of 
x5 R.2. & '$ H.6. Orelſe the ſaid IuRtice may record fuch force , and 
commitr the offenders, and after certifie rhe Record into the Kings Bench, 
orto the Tuſtices of Gaol delivery,or to the general Seffions of the Peace, 
as here in this title a little OT 
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PS: + Games unlawfull.. C a pr 23- 2. 7nt ec ph 
—_—_, a Senranmary of people out of their owne Pariſhes on 4+ 
4 the Lords Day (or Sunday). for any ſport or paſtimes whatſoever : 
| £ ; ) 


\,  noreny Bear-baiting, Bul-bairing/)Enterludes, common Playes, 'or. 0- 
© ther unjawfull Exercyſes of Paftimes, uſed by any within their own Pa- 
r1(hes; upon Pain that every perſon offending:in any the premiſles-, doe | 
forfeit for every cffence:thiree ſhillings foure pence ,. to be employed to 
the uſe of the poore of the ſame Pariſh where the offence. ſhall be com+ 
mitted. And any one;Juftice of Peace of the County (or the chief .Offi- 
cer ofany City, Borough,or Town Corporate)upon his or.their. view.or 
confeſſjon ofthe party, or proof of any one witneſſe;by. oath, ſhall give 
warrant under his hand and Seal, to the Conflables or Church-wardens 
of the Pariſh where the offence ſhall be commitrted', ro levy the ſaid pe- '9 
 - nalty bydiftrefle , and fale of theoffenders goods (irendring them the 
-\*.., , , over-plus:)and in default.of diſtreffe, the offenders to beſet in the Stocks 
3. by the ſpaceof three houres. Provided 'that none be impeached by this 
| AR, except he be called in queſtion within one moneth next: after the 
ſaid offence committed, 1: Carols Regis, cap.1.,07 3 Caroli,cap.q» s |. 
King James of happy- memory, Amno Domini 1618, publikely decla- + 
: red to his Subjects, thee Recreationsor Exerciſes here under mentioned | 
1 to belawfull, that is to-ſay, Dancing of men or women; Archery, Lea» | 
ping, Vaulting, May-games, Whitſon-Ales, Moriſdances, and ſetting up 
aypoles, and other Sports therewith uſed. And commanded that no | 
ſach honeft mirth or recreation ſhould be forbidden to his SubjeRs upon 
the Sunday or Holydays after Divine Service ({c. Evening Prayer) end-- | 
_ ed: Reſtraining and barring notwithſtanding from this liberty allRe= — 
cuſants, and all ſuch as abſent themſelves from Church upon thoſe days: .®. 
Cornmanding each Pariſh by ir ſelfto uſe theſe Recreations , and only ; 
after Evening Prayerended. And prohibiting all unlawfull Games to by 
«* :,:1 be uſed upon Sunday, as Bearbaiting, Bull-baiting , Enterludes-, and 
2 21,1: Buwling by the meaner ſort. | | RY 
|. ..2:2 All which our now gracious Sovereigne King Charles, by publike & 
Declaration ,. Ano Dommt- 1633 hath confirmed, allowing further h 
the Fealts of the Dedication of Char ches, commonly called Wakes, and 


all manlike Exetciſcs ro be there uſed with all freedome', yet ſo as none 

4-2 bring- any Weapons thither. Commanding all Juſtices of Peace to 

[2  Iookethatnodiforders beat ſuch Wakes, but. to be prevented or pu- 
227 - Nithed, &c.. 

bY Every, 
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| C a?.23- Ganes unlavful. | | = . 
| [ ' .* Every Juſtices of Peace may fromtime:to timefas well within Liber- Zur 90 
|. i665, 28 Withonr' into any common houſe or place, where any.play- - = ""g 
_ ing at Dice, Tables, Cards, Bowls, Coyts, Cails, Logats,. Shove-groat, 
| # Tennis, caſting the S:one, * Foor-ball, or other unlawfull Game, now. 0 -2/©'E 
invented, or hereafter to be invented, ſhall be ſuſpeRed to be uſed ; and? ©" 195% 
way arrelt the keepers ofſuch places, and ;mpriton them, : till they finde- | 
ſureties by Recognizance , no longer-to-occupy any ſuch -honſe , play; 
| _ game, Alley, or place. - | 
| Alſo he may arreſt and impriſon (without bail)the Players, till they | 
be bound by themſe! ves, or with ſureties, by Recognizance to the Kings 
uſe,no more to play at,or haunt to any of the ſaid places, or games,ibid. 
'* The faid Statute of 33 F.$. prohibiteth all manner of perſons.toplay 
(at any unlawfull Game) in any common houſe, Alley, or place;except 
the keeper of ſuch houſe,or placehave a Placard,containing what gaines: 
7 ſhall there be uſed, as alſo what perſons ſhall-play thereat;and hen ſuch: 
petſons-may;play there, &c. PLE \#---M 
Alfo the faid Scatute prohibireth all Artificers, Husbandnien,LaBou- * 
: rers, Mariners, Fiſhermen , and Watermen,, and all Apprenticesatd _. 
f Servants whatſoever, to.play atany.unlawfull game; 1n any place, or at © | 
| any time, except in Chrifhnas time only,and in theirhouſes; or ſervants .; 
of in their Maſters houſes, and by their-Mafters licence; - Or Serving men 
| within the precin& of their. Maſters houſe,Garden;or Orchard, and by 
their Maſters licence. Alſo no manner of perſon ſhall at any time-play ac 
| any Bowles, in any open places, out of his {Zarden or Occharda P.q; 
| Every Juflice of Peace finding or knowing any perſon to exerciſe or | 
uſe any of theafarenamed unlawfull games (comrary tothis Statute of 
33 H,8.cap.g.) may committ him to ward, thereto remaine without 
X bail, untill he become bound (in ſuch ſumme of mony as the faid Juſtice 
. *. fhall thinke reaſonable in his diſcretion) that he-ſhall not from hence- 
+ Fforthuſe ſuchunlawfull Camed, 76:4. | | 
gd - Although theſe Games aforenamed,are by Statute-prohibited , as un-- 
| lawfill for. ſome places, perſons; ind times, yet are they-not unlawfnll or” | 
"4 evill of 'themſelves, burare matters of Recreation and pleaſure (though 
& fſomeofthemmore vain and more.idle then others) and the King by his: 
| Prerogative,may tolerate and licence the moderate -uſe.of all {uch games; - 
as it ſhall-ſcem good to-his Majeſty, (0.11.85 6. | 
| Note alfo, that playing at Cards, Dice; and the like; are nor prohibi- 
ted by the Common Laws of this Realme (except that one be deteived ' 
« by falſe Dice; orfalſe Cards, and then he that is deceived may -havt his- 
AQtion of the caſe for ſuch deceit :) neither arethey alam in ſ#, ot of” 
theigc 
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 theit own natutes, for then none might be tolcrated er licericed reuſe 
Sim ; whereas {che Scarute doth except and tolerate certain perſons; 
places, and times. And yct good Divines do hold divers of theſe Re- 
creations ro be alcogether unlawfull, as being aRions wherein wee nei- 
ther blefſe God , nor look to receive a bleſſing from God ;' nay, ſuch as 
we dare not pray to Gol for a blefſing oh them, nor on our ſelves in che 
uſe thereof. Bur eſpecially on the Sabbath day, all ſuch Recreations and 
Games are holden unlawfull ; for if lawfull works be forbidden on ther 
day, much more anlawfull ſports (yea, ſuch Sports and Games, which 
otherwiſe, and ax ocher times are lawfull.) Sce&ſay 58.1 3. | 


——_—— 


þ 4 » * PS  F Y F —— 
we | -* — 


ab h— — in. BM. FA —_— "3 — F * te. 


_— 


Tani CAP. 24+ 


| Hoſoever ſhall ſhoot in , carry, keep, uſe, or have in his 

, houſe or el{where, any Guns, Croffcebows , (* Dags, Pi- 
EE. ftols, or Stonebows ) contrary ro the Statute of 33 #.8.6. 
Every perſon ſeeing, or knowing this , may arreſt or attach the o6ffend« 
. ers, and bring or convey them to the next Juſtice of Peace in the fume 
County (where they were found offending) which Juſtice upondue ex» 
amination and proofthercofbefore him had, or made, by his &iſcretion, 
may commit the offenders to the Gaol , there toremain untill they have 
paid the penalty of the Statate, /c. x-li. Ee "FT SPET0 

The effeR and particulars of which Statute, be as followeth : 

1 Noperſon may ſhootin,or keepe, any Gun, Dag, Piſtoll, Crofle- 
bow, or Stone-bow, except he hath per amwns 100i. an lands , cene» 
ries, fees, annuities, or offices. Fs 

2 No perſon may ſhoot in, carry, keep, uſe, or have any Hand- 
nnder one whole yard in length, gor any other Gun (* Dag,or Piftoll) 
that ſhall be under three quarters of a yafd in length. 

Every/perſon having im land &c.1001i. per exmwm,may'ſcize and take 
from the offender,every Gun (Dag, ahd Piftoll ) Chorter then is before 
limited, and every Crofſebow (or Stone-bow) 'frem him thatiharh nor 
100 li. per amnm : and may keep ſuch bow, burmuſt breake ſuch Guns 
within ewenty days next after ſuch ſeifure. 

Butnow by the Stacutr.made 3 /acobi Regy cap. 13.ttany perſon,not 
having lands;&c. of the yeerly value of forty pounds , or not worth in 
.gvods two humdred pounds, ſhall uſe any Gan, Bow, or Crofſebow, -to 
Kill any Dcer or Conies, or ſhall keep any Buckſtall or Engine, Hayes, 
Gare-nets, Purſhers, Ferrets, or Coney-dogs , (except ſach _ all 
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bavetany ground incloſtd, uſed for the keeping of Deer, or Conics, &c. 
or be ee , Or —— an rs 4dr lands an hundred 
ponnets by the year,in fee,or for life may take from ſuch MalefaRogrs, 
and to his own uſe for eyer keep, ſuch Guns, Bows, Crofſebowes, 
po ogg s, of Engine, Hayes: Gate-nets» Purſnets, Ferrers, and Conty- 
0 ES 50 
= No perſon may carry in his journey , any Gun (Dag, or Piſtoll) p.,z 
charged, or Bow bent (but onely in time and fervice of war, or in going Lamb 463; _ 
to or from Muſters) except he hath per azz 100 pounds in lands, &c. 

4 : No perſon may ſhoot in any. Gun, &c.within any City,Borough, p.,,. 
er Market-town;nor within one quarter of a mile of any City.Bo | 
ef Macket-town,'excgpt for the defence of his perſon}, or houſe; © 
But ot bank of carth, and in a placeconveniems, 3 P.46- 
. $. ThaMafter may not command his feryam to ſhoet' in any (aun, PS: 
or-Croflebow, 8c. except at Bat or bank ofearthy, or intime of war-. .. | 

Except notwithſtanding out of this Statute , ſhooting ar Bux or bank P 7:3;9- 
of eariti, by Serving-men (whoſe Maſters are enabled by Statute } and 
by inhabitams of Cities, Boroughs, and Market-towns ; exceptalſloall 
Loxds, Knights, Elquircs, and Gentlemen, and the inhabitants of every 
City, Borough, and Market-town , as alſo all pecſons .dwellmg alone, 
ernecre'the Sea , and makers and RNers of 5uns, Fc. theſe nay keepe 
Guns, &c. ofthe length aforeſaid, in their houſes (yer onely to uſe,, ang 
ſhoot therein, at a But, or bank of earth :) and perſons having lawfull. 
Placards, they may ſhoot according to ſuch Placard or Licence. See o- 
mer exceptions ere. ia) ch ff | | KR 

But for as much as in theſe former caſes the Juſtice of Peace hath the: od 
whole matter committed bhimfelFandtharſuch offenders eamay _ 
viſt upon his examination , and proof.of witnefle made bekeedis, * > :.\ 
therefore hee ought to be circumſpe& in his examination, as alſo.ia bis -- 
Aittomes : and further to make a Record of che marrer; (in writmgan- Lenb.x gy: 
dor-hig hand)and slfo & fend the Eftreatlof it imorheEfgheguer,wihgeer 
by the Kings duty may be levied. SE ESR Varers 

The form of ſuch Mreimme, vide ic tap.1 26; oe” 

The form of the Record, ſee there alſo.  o_—_ l | 

All perſons which ſhoot 1 "Gums ( whether theyhe auchorized 4d 2 & 6144 | 
ſhoot, or otherwiſe) ought co preſenctheir names To the. next? Juſtice of-P.12, -- i 
Peace, and ſuch Juftice ſhall-cauſethe Clerke'of the: Pe:ce topecord or” | w- 
regiſter their names : but quere-if this-be now in ufe; Lambert 96s ; Toe hy "3 

Any-two Juſtices of Peace may'commir to the Ganl for threemmomhs, | 7. ba 
&c. eyery ſuch perſon as ſhallſhoot with any GungaBow,at —_— = P, Feſants 6p. 7 
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tridge, Pheſant, houſe-Dove, Mallard, or ſuch Fowle,. orat any Hace. 
See more in the title Pararidpes. | 

Bur note that the Sheriff, or any of his Officers , for the better execy- 
ting of their office, may carry with them Hand- guns,Dags,or other-wea- 
pons, (invaſive or defenfivePhorwichſtandiong the Scaruteof 33 H.Y.c.6 
:Ca.5. fol. 72+ 


Hawking. C A P., 25. 


P:Fefe 6, Very Juſtice of Peace may examine the offences, for H awkiigics 
Pf. ey & 7 hunting with Spanicls in cared or codded Gprn , and may binde 


the offenders with = Sureries to appear at the next generall Seſ- 
fions of the Peace, to anſwer their ſaid offences, 23 Eliz.10. It ſeemeth 
_ requiſite alſo that the Juſtice do binde over the witneſſes , which ſhall 
_ diſcover the offence. | Th 
Againt Hawking at Pheſant or Partridge berweene the firſt day of 
1uly, and laſt of Auguſt : See =_ I. hic titulo Partridges. 


Hawks that be found ſhall be delivered to the Sheciff, vide tiru!. Fe 
donies by Statmte. + " 

Hawks, where the taking , or concealing them, is Felony : See there 
allo. | 


A Highways. Ca v.26. | 


'Ore that there are three kinde of Ways ſe.. | 
I A Foot-way, called ter, quod eft ju end; vel arnbuland: ho- 
MIR « 


2 A Foct-way and Horſc-way, called Aus ab agendo, and this 
vulgarly is calied a Pack or Drift-way ,. and is both'a Foot-way and 
Horſe-way. | | pt, BET 

2 The third a Cart-way, &c. called Ya, or Adit#s, (and containeth 
. theother two , and alſo a Cart-way) for this is /us-exndr, vehend:, & 
Ar Dehicnlum & jumenturs ducends : And this is two-fold. 
| Via Regia, the Kings High-way for all men: with this onely 

the Juſtices of Peace are heze to meddle. ; 


Communis $:rata, belonging to a City or Towne, or berweene 
neighbours. | | 
. Every 
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Every Juſtice of Peace may cauſe the High-ways tv Markets to be One Jo» + 
enlarged, and cleanſed of buſhes and trees(fo that there be neither buſh, Revs 
wood,nor tree, within two hundred foot of either fide of the way : the pig 
Statute 13 E.x.excepteth Aſhes,and great trees, but by the Statute 5 EL. See poftee 
all trees therein are to be cut downe) &c. And this the Juſtice of Peace fit.Kobbay. 
may doe by force of the Commiſſion,the firſt Aſſignavimus( Lamb.190) | 
but how the Juſtice ſhall compell the fame to be done , I fee not other- 
wiſe then by admonition, and if that be not obeyed, then to preſent ir. or 
cauſe it to be preſented at the Quarter Seſſions, 8c. Yrde tit. Commiſſion 
of the Peace, 

Alfo by the Articles of Inquiſition upon the Statute of WmcheFer, 

(made about 34 E.1.) Ir is appointed that if theſe High-ways be not 
enlarged accordingly, enquiry ſhall be made where the ways be , who 
ought to enlarge them, and of ſuch as doe hinder ſuch enlargments , as , 
well in Parks, as in other Woods. See Pomltons Statntes at large, 93. 

Every Juſtice of Peace (upon his owne knowledge) may preſent in 5 zlxrg. 
open generall Sefſicns, any High-way not. ſufficiently repaired , and a- *J4#.69 
mended, within the County and Limits of his Commiſhn. th 

Every Juſtice of Peace ( upon his owne knowledge) may preſent in | 
open generall Seſſjons, any other default or offence committed (within 
the County and Lunits of his Commiffion) contrary to the Statutes of of 
20 3P. ME. &5 Eliz.cap.1 3+ Concerning the amendment of F EPUB: _ 
Highways : and every ſuch preſentment ſhall be of the force of a pre-. "PRA bs: 
ſenement of twelve men (ſc+ ſhall be a good Indi&ment againſt the of- = 
fenders.) So that upon ſuch preſentment, the Juſtices at the (aid Seffions 
may aſſeſſe the fine upon ſuch offenders , and that in the abſence of the 
party , and without calling them tor by any Proceſſe (faving to every 
offender their lawfull Traverſe.) [bidems. ;1 052 OY 

So that every Juſtice of Peace nay preſent, as aforcfaid,oll and every 2 & 3:Þ-K ©» *: 
theſe defaults following,being all contrary to the ſaid Statures, &c. - pr rage 

29Elyg5;. 
I | þ the Conſtables and Churchwardens of every Pariſh yeerly upori Pa oP 

A the Tueſday , or Wedneſday tn Eaſter weeke, doe not call togrthet | 

the Panſhioners, and do not then alſo chuſe Surveyors, for the amend- #5] 
ing of High- ways in their Pariſh leading to Market-towns , accord- | 
ing to the Statutes, 2 P.& Af. | | - 

2 Iffx days be not by the Conſlables.and Church- wardens then al- p , 0 

fo appointed for that purpoſe , and to be before Midſummer following, "8 
2P.0 M.& 5 Flax. | : 
3 If notice of the ſaid dayes be not given the Sunday after Eafter z Þ.& Ms... 
2 M openly MB 
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tridge, Pheſant, houſe-Dove, Mallard, or ſuch Foiwle,. orat any Hace. 

See more in the title Pararidpes. ot 
Bur note that the Sheriff, or any of his Officers , for the better execu- 
ting of their office, may carry with them Hand-guns,Dags,or other-wea- 
pons, (invaſive or defenfivePhotwichſtandiog the Scaruteof 33 H.Y.c.6 

:Ca.5- fol. 72+ 


Hawking. C A P. 25- 


P:Foſants 6, Very Juſtice of Peace may examine the offences, for Hawking or 
Pwft.;s hunting with Spanicls in cared or codded Cprn , and may binde 
the offenders with _ Sureries to appear at the next generall Sef- 
fions of the Peace, toanſwer their ſaid offences, 23 Eliz.10. It ſeemeth 
+ requifitealſothat the Juſtice do binde over the witneſſes , which (hal 
© diſcoyer the offence. | 7. 

Againt Hawking at Phefant or Partridge: betweene the fir day of 

1uly, and laſt of Auguſt : See _ I. hic titulo Partridges. 


Hawks that be found ſhall be delivered to the Sheciff, vide tirwl. Pe- 
donies by Statmte. | IL | 
Hawks, where the taking , or concealing them, is Felony : See there 


Highways. Car.26. 


E 'Ore that there are three kinde of Ways ſc. . - 
b "I . (0.4 58. ' I A Foot-way, called teer, quod eft jr ennd; vel armbaland; ho- 
4 IRIS» | | 
2 A Foct-way and Horſc-way, called 474 ab agendo, and this 
vulgarly is calied a Pack or Drift-way ,. and is both'a Foot- way and 
Horſe-way. | #7 arr td 
 - 3 The third a Cart-way, &c. called Ya, or Adit#s, (and containeth 
W.- - theother two , and alſo a Cart-way) for this is /#5.exndi, vehend:, & 
- 1 vehicnlum& jumentunm dacend; : And this is two-fold. oe 
rh Via Regia, the Kings High-way for all men: with this onely 
—_.. | 2-: the Juſtices of Peace are heze to meddle. ; 
Wh T' Viz. . . EE, 4 
Eo... ——"JCommunisStra«,belonging toa City or Towne, vr berweene 
neighbours. | 


- Every 
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G A P - 26. 2 High-ways. - 

Every Juſtice of Peace may cauſe the High-ways to Markets to be 
enlarged, and cleanſed of buſhes and trees(fo that there be neither buſh, T7 
wood,nor tree, within two hundred foot of either fide of the way : the pg. 
Statute 13 E.x.excepteth Aſhes,and great trees, bur by the Statute 5 Ef. See poftes 
all trees therein are to be cur downe) &c. And this the Juſtice of Peace fit.Kobbay. 
may doe by force of the Commiſſion,the firſt Aſſignavimus( Lamb.190) | 
Z but how the Juſtice ſhall compell the fame to be done , I ſee not other- 
| wiſe then by admonition, and if that be not obeyed, then to preſent ic. or 
cauſe it to be preſented at the Quatter Seſſions, &c. Yide tit. Commiſſion 
i of the Peace, 

! Alfo by the Articles of Inquiſition upon the Statute of WmcheFer, 

| (made - An 34 E.1.) Ir is appointed that if theſe High-ways be not 
enlarged accordingly, enquiry ſhall be made where the ways be , who 
ought to enlarge them, and of ſuch as doe hinder ſuch enlargments , as , 
well in Parks, as in other Woods. See Powltons Statutes at large, 93. 
| Every Juſtice of Peace (upon his owne knowledge) may preſent in 5 zlxrg. 

open generall Sefſicns, any High-way not. fufficiently repaired , and a- * F469 

mended, within the County and Limits of his Commiſti>n. os 
Every Juſtice of Peace ( upon his owne knowledge) may preſent in 
| open generall Seſſions, any other defaulc or offence committed (within : 

the County and Lunits of his Commiſion) contrary to the Statutes of, . 

20 3P. & MS. & 5 Eliz.cap.n3. concerning the amendment of'3 _—_ 13 

Highways : and every ſuch preſentment ſhall be of the force of a pre- TI "IJ 

ſenement of twelve men (ſc. ſhall be a good Indiment againſt the of- E 

fenders.) So that upon ſuch preſentment, the Juſtices at the (aid Seffions 

may aſfeſle the fine upon ſuch offenders , and that in the abſence of the 

party , and without calling them toir by any Proceſſe ( ſaving to every 

offender their lawfull Traverſe.) [bidem. ets 

So that every Juſtice of Peace nay preſent, as aforefaid,oll and every 2 & 3.P.K .* 
theſe defaults following,being all contrary to the ſaid Statures, &c. 7 br nga +4 
Elgf:: 
I F* the Conſtables and Churchwardens of every Pariſh yeerly upon Pa. m 
A. the Tueſday , or Wedneſday in Eater weeke, doe not call togrthet 

the Pariſhioners, and do not then alſo chuſe Surveyors, forthe amend- 

ing of High-ways in their Paciſh leading to Market-towns , accord= 

ing to the Statutes, 2 P.& Af. : © 

2 Iffix days be not by the Conſlables,and Church- wardens then: al-'p , 
lo appointed for that purpoſe , and to be before Midſummer following, 
2P.0 M.& Fl. ; | \ 


| 3 If notice of the ſaid dayes be not given the Sunday after Eafter  Þ.& M4;\. _ 
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| High-ways. Ca. 26 
openly in the Church , by the Conſtables and Church- wardens, 

4 Ifevery perſon having in his occupation, a Plowland in Tillage or 


” 
. $2 


P.3,4 R : ; A | 
Raſt.199. Paſture in the ſame Paciſh; or keeping there a Plow,or a Draught, doe 


 , Lani. 459. not fend atevery diy and place appointed , &c. for every D raught, or | 
24 Plowlarid inTillage or Paſture,one Cart furniſhed with neceſſary tools, [ 

»?.& 3, and two able men with the ſame : and thar they do ſuch works as they 
ſhall be appointed (by the Surveyors) by the ſpace of cighc houres,every 
of the aid lix days. | 

Bur by the Statute 18 E/rz,9. he that ſhall occupy a Plowland in til- 

lage or paſture , lying in ſeverall Pariſhes , ſhall bechargeable only in 
the Pariſh where he dwelleth : and he that occupieth ſevera!l Plowlands 
as aforeſaid, in ſeverall Pariſhes, ſhall be charged ineach-Towne or Pa- 
riſh where ſuch Land lieth; /c.to finde in each Town or Pariſh;one Cart 
furniſhed as aforeſaid. 

5 Ifany of the carriages ſhall not be thought needfull by the Sur- 
veyors upon any the ſaid days, if then every ſuch perſon ſhall not ſend 
two able men for every Carrt of theirs fo ſpared, 2 P.& A. 

P.4+ 6 Ifevery other Houſholder, Cottager, or Labourer (able to labour, 
and being no hired ſervant by the yeer) do not by himſelf, or one ſuffi- , 
cient Labourer , work every of the ſaid fix dayes by the ſpace of eight 
houres, as they ſhall be appointed by the Surveyors, 2 P.& AL. 

A Cottage, one deferiberh tobe , Caſaraſtica ex leviore materia exci- 
tata, arundine aut ulva paluſtri tetta, Minſh. 
Aad he is a Cettager that dwelleth in ſuch a Cottage or Houſe, withe 
out land belonging to it, 4 E.1.Stat.r. k 
P13, 7 Notethart all perſons being chargeable bur as Cottagers, yet if they 
be in the Subſidy v. li.in goods,or xl. s.in lands,or above;they ſhall find 
two able men to work every of the ſaid fix days ( by the Statute 18 El.' 
cap.9.) Bur it ſeemeth the Inflice cannot preſent ſuch defaulc upon his 
own knowledge. 
$ Ifall fences, hedges, and ditches, next adjoyning on either fide any 
 High-way, be notfrom time to time diked, ſcoured, repaired, and kept 
low by the owners ofthe ground, 5 El.& 18 El.g.. 

-9 Ifall trees and buſhes growing in the High-ways,be notcut down 

by the owners. 5 El, 

 Note;thatthe Kings High-way (or Repa via) leading either to the 

Market, or from-Town to Town:the Freehold,and ſoile thereof, and the 
intereſt of all the trees , and other ſuch profits thereupon growing , doe 
belong to the Lord of the Soile, or the Lord of the Mannor, *17 E4.3. 
fol.qz.& 8 E.,qfol.g. Br.Chemmeloz1t, © 27.4.6, fol.g. m— | 


— 


+ Dc at o I. 


P.13,14. 


oF > 


C A P. 26. . High-ways. | 
And therefore fuch Lords are chargeable to cut dowtt the trees and bu- 
ſhes growing in ſuch High-wayes : and yet by the opinion of Keble, 
8 H.7. fel.5. the Free-hold of the High-way , and the trees thereupon 
growing, are belonging to him (fe. to any Free-holdec.) that hath the 
Land next adjoyning , Br.N#ſarnce 28. bur it ſeemeth this muſt be un- 
derſtood of common Field-ways, or other private ways, and notof the 
Kings High- way. Sce 2 Ed.q. fol.g. & Britonfol.111. 

Note alſo, that hee which hath Land adjoyning next to the Kings 
High-way , by the Common Law (before theſe Statutes) was and is 


chargeable and bound of common right,to cleanſe and fcoure the ditches . 


adjoyning to the ſaid way (ſc. between his Land, and the High-way.) 
8 H.7. fol.5.d. Br: Nuſans 28. | 

At Lent Aﬀliſes at Cambridge, Anno 1622 , Sir James Ley delivered it 
in his charge, that if any perſon hath made, or ſhall make any incloſure 


next the Kings High-way , that ſuch perſon ſhall becharged toamend 


_ igh-way adjoyning to his ſaid incloſure. And if one man hath in- 
cloſed on the-one fide or part 3 and another man of the other fide , they 
ſhall be both charged to amend the ſame way. 

Otherwiſe, High-ways muſt be ſufficiently amended at the Charge of 
the whole Town ; And 1t is not enough for the Inhabitants to doe their 
full fix days work yeerly , except their ways be all well and ſufficiently 
repaired; For if alltheir ſaid ways be not ſufficiently amended,the whole 
Town way be"indiced therefore. I 

Becauſe every Town regularly is to maintainc atid amend the High- 
wayes within their own Pariſh ; except it can be proved to. have been 
uſually amended by any other perſon, or Town, or by the Hundred, or 
County., &c. And therefore if fixe dayes works in the yeere will not 
ſerve to amend thern, the Suryeyors may, yea, muſt appoint moe dayes, 
CC. . | 

Alfo concerning the Cauſey (neere Cambridge) called Dotour Hare 
wezes Cauſey, towards the repair whereof Doctour Harvey hath given 
eight pounds per annum (payable by the Mafter and Fellows of Trinity 
Hall in Cambridge ) Sir James Ley faid, that if this 8 li: per ammm, were 
not ſufficient to repaire the ſaid Cauſey,that then the Towns adjoyning, 
_— which that Cauſey or Way doth lye, oughtto help to repair the 

Me. 

Ir is called the Kings High-way, for that the King at all times, hath 
therein paſſage for himſelfe and all his people ; and may puniſh all Nu- 
fanſes therein ; though otherwiſe the intereſt thereof bein the Lord , to 
take all the trees and ſuch other profits _ growing , and to bring 

wW 2 his 


34 High-ways. CAP. 26. 
| his aRtien for digging therein, or for any other like treſpaſſe there done. 

FixN.Br, And the King (by the Common Law) may awacd his Commiſſion 

113-4. . foxtheamending of the High-ways and Bridges thorowout his Realm, 
ſo as h1s people may have fafe paſſage thereby. 

P.1. 10 If any choſ'n to be Surveyor , ſhall refuſe the office , or will net 
take upon him the execution thereof, 2 P.& 2. every Juſtice of Peace 
may preſcnt this as aforeſaid. 

P8. 11 So ifthe Surveyors ſhall not within one inoneth after any of the 
former offences commnit:ed, preſent cyery ſuch offence to the next Juſtice 
of Peace. 5 Ehxz. 

P to. 12 Alſoif the Bailiffe, or high Conſtable ( who hath received an 

Raft.199 0. Eftreat for the levying of any forfeiture upon theſe Statutes) ſhall not 

»P.& M levy the ſame; orthall nor ( berween the ff day of March and liſt of 
Apri, yeerly ) make a true account, and payments of all ſuch ſums as he 

hath levied,to the Conſtables & Churchwardens of every Pariſh whe1in 

the offence was commirred , or if the Conſtables and Church-wardens 

have not imploz ed the ſame upon their High- ways : it ſeemeth every 

Juflice of Peace may ( upon their own knowledge ) preſent eyery of 
| theſe defaults, as aforeſaid. 

P 3. And if the Suryeyors ſhall preſent any of the former offences{by them 
to be preſented) to the next Juſtice of Peace , within one monerh next 
after the offence commitred ; the fame Juſtice ought to certifie ſuch pre- 
ſentment, at the next generall Seſſions ſub para, v. li, Bur if the Survey- 
ers do not make their preſentment to the Juftice till afcer rhe moneth, 
and the Juſtice certifieth it, this ſeemeth nor good again the offenders, 

' The Sur: Every ſuch Surveyor ( for the better amendment of the ways within 


_ © Feyors ail the Pariſh) may by their diſcretion rake and carry away the rubbiſh, or 


thoriry. ſinalleſt broken ſtones of any Quarry within their Pariſh. ſe, ſuch rubs 
ha V3 biſh as they ſhall finde there ceady digged , by the owners of the ſaid 
Quarryor otherwiſe by their licence. 

Every ſuch Surveyermy alſo (tor the uſe aforeſaid)dig for.and take, 
or cauſe to be dioged for, and taken (in the ſeverall grounds of any per- 
ſon within that Pariſh, neer adjoyning to the way to be arnended) any 

: gravell or ſand; fo as they dig in no-mans Garden. Orchard,or Meddow, 
Ibid. and but one onely pit, and not above ten yards over at the moſt, and the 


fame within one moneth to be filled up again with earth.at the charge of 


the Pariſh. 
Ibid. Every ſuch Surveyor may likewiſe cauſe ſtones to be gathered up on: 


any mans ground. within che Pariſh, and the ſane ta carry away for the 


uſe aforeſaid. 
| Every 


CAP 26, High-ways. 8x. $ I 
Every ſuch Surveyor may cauſe any water-courfe, or ſpring of water *.6. 
(being in the High-way within theit Pariſh) to be turned into another 
mans ſeverall ditch (or ground j next adjoyning to the ſaid wayzin ſuch 
manner as by the diſcretion of the ſaid Surveyor ſhall bee thought 
meet. TR 
. Allo any two Juſtices of Peace (the one being of the N#oraws) upon To Juſi- 
complaint to then made by the Church-wardens of any Pariſh , may <c*+ 
conyent before them , the Bailiffe and high Conſtables (to whom the n Hd _ 
Clerk of the Peace,or Steward of any Leer hath delivered any Eftreats * © 
for the colle&ing of the fines, forfeitures , and amerciarments for the de- 
faulcs aforeſaid) and may take their accounts; and may compell them to 
pay all ſuch arerages, as they ſhall adjudge; to the Conftables and 
Churchwardens of the Pariſh whene the offence was commitred,or may 
impriſon them umill they have payed ſuch aterages. | 
- Every Bailiff and high Conſtable upon their Bd accoutits ſhall have Pk, > 
allowed for every pound he ſhall colle& and pay, 8 d.for his own pains, ; 
and 12 d. for the fee for the Eftrear delivered hin. | 
Alſo it ſeemeth any two fuch Juſtices of Peace apon complaineto 
them made by the ſucceeding Churchwardens-or Conſtables, may con- 
yent before them the precedent Conflables and Chutch-wardens, and ,,., 
may take their accounts , and may competl them (as aforefaid) ro pay 
all arerages in their hands, 2 P.& 7.8. © | 
Note that all ſuch fines or forfeieures arifins in the Seſſions , ſhall be , p.& 26 
levied by Eftreats indented, made by the Clerk of the Peace , who thall 
ſeal and ſigne ſuch Eftreats, and ſhall deliver the one part thereof ſo ſea= 
led and figned, to the Bailifie or high Conftable of the fame Hundred; 
and the other part thereof to the Conftabfes or Church-wardens of the 
Pariſh where ſuch defaule was made ; and to be delivered by the Clerke 
of the Peace within (1x weeks afcer Michaelmas yeerly > the which E- 
ſtreats ſhall be a ſufficient warrant to the ſaid Bailiffe or high Conſta- 
ble, to levy ſuch fines and forfeirures by diſtreffe ; and ali ſuch finesand 
forfeitures ſhall be beftowed by the Cliurch-wardens on:the High-ways 
in the ſame Pariſh. | 
Alfo two Juſtices of Peace (by the'Statute r$ Eliz..)mayſtake the ac- 7.17. 
count of the Surveyory of the wayes » andof the perty Conſtables and 
Ghurch-wardens, for all ſuch forfeirures ( within that Statute) as they 
have levied, 18 E/iz.c4p.10. 
Here I thought good to move ſome doubts that have aroſe upor the 
former Statutes, and defire that ſome reſolution may hereafter be giveny 


for berter ſatisfaRion, for that rhey be ſo ordinarily queſtioned. 
M 3 What, 
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High-ways. C A P:26. 


What,znd how much a Pfowland is,Sir Ed.Coke in his ninth part,in | 


Lowescaſe and upon Littleton, telleth us, and faith , That a Carve, or 


Hyde of Land (ora Plowland) which is all one, isnot of any certaine 
content,but ſo much as one Plow may Plow in one yeer;and ſo in ſome *' 


C_—_ is more » and ſome other it is leſſe (according to the heayi= 
ir Soile) and herewith agreeth Maſler Lambert, verbs Hyde. 
And ofthe ſame opinion was Judge Priſcot 35 H.6.29.where he Git 
that a Carve of Land isgreater in one Countrey , then in another , for 
that a Plow may Plow more land in the yeer in ſome Countrey then in 
another. 

And yet ſome others'domake a difference between an Hyde of Land, 
and a Carve, or Plowland : for they ſay , that an Hyde of Land doth 
contain four Plowlands, ſz. 480 Acres; whereas a Carve, or Plow-land 
containeth but fixſ{core Acres: and every Plowland or Carve, is foure 


 -yardLand (in Latine called Quatronaterre ) every yard Land contain- 


(0.4376. 


& 9.134- 


- draughts or carts, t 


ing 30 Acres.But a Plowland,or Carve of Land, is called in Latine, Ca- 
rncata terre, that is, quantum aratrum arare potefF m eſtivo tempore : for 
which ſee M. Skhere, Min. and the Surveyors Dialogue made by John 
Norden, pag-59. And ſo this definition or deſcription of Carncata terre, 
ſheweth that it is not of any certain content. 

Alfo a Carve of Land (or a Plowland) may contain Houſe, Medow, 
Paſture,and Wood. Co.L.69. 

1 Nowa man with one Plow and five or fix horſes will occupy, 
plow, and drefle 7 or 8 ſcore Acres of arable Land yeerly , (as many bo 
with us in the Ealt parts of Cambridgeſhire, and will in Summer go u- 
ſually with two Draughts or Carts ; yet ſuch perſon is uſually charged 
to the amending of the High-ways, but with one Cart furniſhed. And 
another man dwelling in the ſame Town , and occupierh but qo or fifty 

-Acres, or not ſo much, and keepeth but three horſes, and one draught or 
cart, and he likewiſe is uſually charged,as the former,with one cart fur- 


' niſhed ; whether ſhould their two charge for carriages for the High- 
' ways be all alike ? For mine own opinion, I thinkeit both reaſonable, 


and warranted by the words of the Starute, that he that for his own pri- 


' yate buſineſle, ſhall uſually make and fet up two draughts or carts, ſhall 


alſo for the King wy Countries Services, be chargeable with two 
ough he occupy all his Land but with one Plow. 
2 Againe, what a draught for carriage ſhall be, ſc. with how matty 


"horſes? and whether he that.keepeth but two horſes and a cart ( as ma=- 
By With us do) be chargeable or no ? I find that a draught for the Kings 


carriages heretofore , hath beene ſometimes with two hotkes , as it ſee- 


meth 


--,4 
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C AP.,26- High-ways- 37 - 2x0 
meth by the Statute of Aſapna Charta-cap.2t. (the words of the Statute , * 2 
be, No Sheriff, 8c. ſhall take the horſes or carts of any perſon, for car- A 
riage, except he pay for onecart with two horſes, x. d. 'by the day, and 
for a cart with three horſes, xiiij. d. by the day:) andtherefore I ſhould 
thinke him that-uſually goeth co cart ( for his own buſineſſe ) with two 
horſes, to be chargeable to finde a cart and two horſes for the amending 
of the High-ways,and to carry ſuch loads as his two horſes are well able 
to draw. 

3 Againe, if one occupieth a Plowland in paflure , 24z. fix or eight 
ſcore Acres or more, of paſturefor feeding of cattell, but keepeth neither 
Cart nor Plough, how ſhall he be charged to find a cart or draught,thar 
keeperh none? ard yet the words of the Statute, 2 &*-3 Phil.ch- Mary, & 

18 Eliz,g, doe expreſly charge him , See hic amea the words of theſe 
two Statutes. 

4 Againe, he that ſhall keep a Draught for;carriage , or a Plough, 
though he occupieth little orno land, or paſture in-his own hands , but 
onely carteth or plougheth for other men, whether hee is not chargeable 
to finde a cart for the amending of the High-ways? Ir ſeemeth he is: Bur 
guere whether he be chargeable to find two able men with his cart, * ex= , , t- 
Cept he hath in his occupation a Plowland : perhaps alſa hee keepeth ne= * * 


VET A mans 


— 


| There be alſo certain particular Statutes concerning 
High-ways, as followeth, 


4 Occuprer of any Iroh-works, for eyery three loads of coale , or One Ju- 
' & Mine,and alfo for eyery tun of bn that he ſhall cauſe to be carried ftice. 
in the Winter-time, by the ſpace of one mile, inthe High-ways within 33 £.19- 
the Weilds of Safſex, Strep, or Kent, ſhall'pay to the Juſtice of Peace a 
dwelling neere to theplaces in that County, where the High-ways ſhall 
be moſt annoyed, or to his Afſignes, three ſhillings in money ; the ſame 
(in default of payment) to be levied by diſtreſle, S ſuch Jaſtice, or his 
Aſſignee, of the goods of the party in the ſaid County. | 

Alſo ſuch Occupier,for every-3040adsof Coal and Mine,and for eve- 7-30-. 
Ty ten tuns of Ifon carried in the ſaid High-ways,&c. ſhall lay oneload - 
of ſynder, gravell, ſtone,or chalk; in-places to be appointed by ſuch Ju- 
ſice, or elſe withineight days after demand , ſhall pay 4ij-s. for eyery 
Tuch load, to the hands of ſuch Juſtice , who onen defini of payment, 
Frall levy the ſame bydificele;8&c. "0 

"The. 


Horſe. CaP.27. 5% 
The (aid Juſtice of Peace ſhall beſtow all ſuch ſums of money upon 
the amending the ſame High-ways, ac his diſcrerion. 
4 Two Juſtices of Peace ( whereof one to be of the Quorum) which 
| 29EL.19, Wereprelent at the Seſſiqns, wherein any perſon was conviRted for any 
© P.zz, Ccffenceagainſt the Statute of 39 Eliz. may make Warrant for leyying 
the forfeirs thereof, to any Conſtable or other Officer : and they may al- 
ſo appoint ſuch ways and meanes as they ſhall think meet , to levy the 
double ſums for not paying thoſe forfeits within 20 days next after laws 
full demandof the ſame by ſuch Officer. . 
14H8c.6. By the aſſent of two Juftices of the Peace, and 12 diſcreet men of q 8 
36.9:8.5.7 the Hundred and Hundreds adjoyning , any perſon may make and lay 
out, in and over his own land in Fee fimple, in the Wield of Kent, as | 
alſo in the County of Suſſex, a new High-way more commodious then 
the old; and inſtead thereof may retain the ground of the old way in ſe- | 
veralty to him and his heires : and the ſame Juſtices and 12 men , ſhall | 
within three moneths certifle under their Seals, ſuch new way , into the | 
Chancery, /e. the length and breadrh of the ſame new way , and other | 
'- things adjoyning or concerning the ſame, according to their diſcre- 
of tion. 
See more of High- ways tit. Bridges. | 


Florſe. CAP. 27- 


- *ramb 205 Very Juſtice of Peace ( after ſale made in open Faire or Market, 
Sce the of any folne horſe, &c.) at any time within fix moneths next af= 
ter the ſaid * fale, (or rather next after the felony done) may take 
and heare the claire , and proofe of the right owner, (from whom the 
ſaine was Rolve, or of his Executors or Adminiſtrators, or other perſon 
by their appointment) which proofe muſt be by wo ſufficient witneſſes 
upoi oath, to be made within forty dayes next enſuing ſuch claunc. 
31 E{t2.CAP1 2 | 


Alſo the ſame Juſtice of Peace may minifler an oath to the party that 
bought the ſaid horſe,or that hath the poſſeſſion and imereſt of the ſame 
horſe, what money he paid for the ſame bona fide , fo as the right owner | + 
repaying the ſame, may have his ſaid horſe again, ibid. 

Note that in every-Fair or Market , where any Horſes, Geldings, | 


P Fares 8 
31 8.1. 


Mares, or Colts, aze to be ſold', there ought yeetly to be appointed out 
cne certain and-ſpeciall open place, where the faid horlrs, &c. ſhall be 


| ſed : And one ſufficient perſon (or mo) to take toll, who ſhall continue 
in 
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in the ſaid place, from yhe boure of ten before Noon, umill Sknerting, 
every day of the aforeſaid Faire, 2 3 P:& AMcap.7. BT | 
Allo note;that every fale,or other putting away, in atyy Faire or Mar-'2 & 3 P.& 
ket,of any tolne horſe, &c. not being according to the Starmee in every ©-7- 
point (ſc. in eyery of theſe particulars following, as it ſeemerh) is yoi PR _s 
to wore 'N take away the property of the owner, from whom ſuch horſe 
was floln. L158 "I 
1 If the horſe be not, inthe time of the faid Faire or Market berween 
ten of the Clock and Sun-ſetting,one houre together (at the kat) in the 
open place of the Faire,&c. where horſes axe commonly fold, z P.& Af. 
the ſale is void, &c. EE ! 
2 Ifall the parnies to the bargain ſheing in the Faire)ſball not come 
rogether with the horſe, to the Book-keeper, to the open place appoint» 
ed, 2 P.& MM. the ſale is yoid:. &c. | 
; 3 If the Book- keeper, Toll-raker, Bailiffe, or other chiefe Officer of x x, 
the ſame Faire or Marker, ſhall not take perfe& knowledge of the teller, 
or of the youcher, ſcilicet, of their true Chriſtian name, firname,myery, 
and place of dwelling : Or ſhall gotenter all the ſame into his Book,the 
fale is void, &c. | | | 
4 IEF the voucher be not a ſufficient and credible perſon : Or if the 31 Ex; 
voucher ſhall not know the {eller indeed,or ſhall not truly dedare tothe 
Book-keeper, &c. the Chriſtian name, firname, myſtery, andplace of 
— as well of hunſelfe , as of the {eller (as it ſeemeth) the (ale is 
yo1d, &Cc. | 
5 If the Book- keeper, 8c. ſhall not make cntry into his Bogke, of 
the true price, that the harſe is ſo fold ,.vvith the colour andone fpeciall 
mark at the leaſt, of the ſame horſe, &c. 2 P. & A. 31 Flz, the fale is 
void, &Cc. . 4 ; 
6 Soifa trueand perfeR note in writing , of thename of the ler, 3* EAR. 
or voucher, and of their dwelling, &c. and ofthe price, be not given to 
the buyer, by the Bok-keeper, &c. and ſirbſcribed with his hand, _ 
7 And laſtly, iftoll be not paid where tpll is due ; or the-Book- > P.% 2d. 
keeper not paid for the Entry, &c. Vide 12. E.q. fol.8. Cromp.gr. 
If the thief which Nealeth an horſe, (hall fell the ſame horſe in Market 
overt, or Faire by a falſe name, ard that be fo entred into the Toll- 
book; ſuch miſ-naming of che {eller , maketh the ſale void agamift the 
right owner of the horſe. And: this was the opinion of #Wwmdhaw and 
Road: Juſt. (upon this Stat.. 2& 3 P. & CM.) Ano 30 El. ina Cafe 
berween Grbs Plaintiffe, againſt Baſtel;the Cal being thus: One Pow 


# 


T 90 Huy and Cry. w—_ Cav. 2. 
did ealethe horſe of the Plaintiff, and fold. him to the Defendantin 
Market overt, by the name of Lyſter, and ſo it was entredinto the Toll- 

' book, that Lyſter ſold the horſe, whereas his name was Petter; where« 
upon-Gbs the Plaintiff brought his: Aion: of the caſe Sy rrover ; 

againſt the Defendant Baſtel, &c. 
Note alſo, that every contra for any floln horſe, &c. made out of = 
Faires, is void, though they be after booked, Dyer 99. 

co3:58-83. Alfo; a fale ina Fair or Market oyert,ſhall not take awaythe owners - 

7H.713. Property, where the buyer doth know that the property was to another 

man, or where the buyer. knoweth that the horſe, or other goods: were 
toln. See poſteatit. Reſtitmtion.cap.3. | 

(0.5 83. Alfo to alter the property of a ftranger having right , horſes and all 
other goods, are to be fold in ſuch a place or ſhop » as is commonly uſed 
for the ſelling of goods of the ſame kinde;or nature:. | 

Alfo a ſale upon a Sunday , though in a Faire or Market overt , ſhall 

* P a good fale to alter the property of the goods : by Brian, 12.E.4; 
ol.1.6. | 
| Andindeed, Fairs and Markets keptupon the Sabbath day, arepro-- 
hibired by the Statute of 27 H.6.cap.5- And now by the Statutes, 
1 El.cap:2 & 3 1ac.cap.q. All perſons reſorting upon the Sabbath day, 

to any Faireor Marker, and by themeanes thereof abſenting themſelyes 
from the Church, or not abiding at the Church orderly , during all the 
time of Prayer, Ptcaching; and other Divine Service, are to be puniſhed 

by any one Juſtice of Peace, according to the forme of the ſaid Staruts, 
3 lac, (which ſee, Hic poſteatitulo Recaſants ) or by the Ordinary or Bi- 
ſhop of the Dioceſle, by the Statute x'E/. Or otherwiſe the offender may 
be indiRed (for ſuch his abſence from Church) at the Quarter Seſſions 
of the Peace, or generall Gaol deliver) | 

Alſo the Lord of ſuch a Fair or Market , kept upon the Sabbath day 
contrary to the Statute, may be therefore indiRed for the King, exther ar 
the Afſifes and generall Gaol delivery, or at the Quarter Seſſions of the 
Peace within that County, Plus hic cap 49+ 
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FTVery Juſtice of Peace may cauſe Huy and Cry , freſh ſuit, and 
"Tcarch'to be made, upon any Murder, Robbery,Theft, or other Fe- 
lony committed : and this he may do by force of the Commiſſion, 
the firſt {ſſonavimu Scat #inch. 13 &.1.C4p.1» l 
- ote. 


Ca P- 29» Huntinge... os - + 
Note that all Huy andGries, ought'to be made jmmediatly after the. 13 £,1-1,3 
Felony done, from Town to Town, and from-County to'County , and 7 x13. «» 
by horſmen and footmen; otherwiſe itis.no-lawfull purſuit , 28 Ed.3. " : 
FAPITo TY | 
Notealſo,, when Huy and:Cry is.levied upon any robbery, or other = 
_—_ the Officer of the ran 6. the felony _ done(or Huy and 
Cry fir levied ) ought to ſend to every other Town round about him, 
and not to one next Towne only-: andiin ſuchcaſes it.is needfull rogive 
notice in Writing (to the purſuers) of the things Rtolne, ang of the colour 
and marks thereof; as alſo-of the perſon of the Felon , his apparell and 
horſe, &c. if it may be. | 
- Sir N«holas Hyde, in hischargeat Cambridge Afſiſes in Lent, 1629, 
delivered that Huy and Cry mult be made or purſued with horſmen 
and footmen-; and that not onely a private ſearch is it6.be made in eve» 
ry Towne , but that they muſt raiſethe Country as they goe , and all 
flill to follow the Huy and Cry: as againſt a Common enemy. Plas hic, . , 
#4þ.109% | 4 
WITT the Officers of every Towne to which Huy and Cry ſhall come, 
ought to ſearch.in all ſuſpeRed -houſes and places within their limits: 
And as well the Officers.as all other perſons which ſhall purſue the Huy 
, and Cry, may attach and lay all ſuch perſons, as in their ſearch, or pur- 
ſuir, they ſhall finde to be ſuſpitious; and thereupon thall carry them be- \ 
fore ſome Juſtice of Peace of the County where they are taken, to be 3 
examined where they were at the tine when the felony was commirred, 


&C. 
Seemore-of Huy and Cry in the title Robbery and Felony. 


Hunting. CAP. 29+ 


Pon information given to any Juſtice-of Peace of the County 
where any -unlawful hunting of Deer or Conies(by night or with 
"Painted faces,or other diſguifing) in any Foul, Pal or Wat- 

ren,ſhall be had of any petſ. n ſuipeRed thereof ; that Juſtice may make 
a W-rr1nt to the Sheriff,Conſtable,Bailiff, or other Offcers,to take the 
party,and to bring him before him,or before any other Juſtice of Peace 
of the ſame County, whomay examine himof that hunting , and of the Lg GB 
dcers thcrzof : And if he conceal that hunting, or any offender with him ME if 
therein , then the ſame concealment ſhall be * felony in ſuch-concealer. e kill 


But if he then confeſſe the truth, of all that he ſhall beexamined of, and nxaingi, 7. | : 
| N 2 knows IEG 


Inrolmene. CAP. 30: 


| knoweth in that behalf ; then his offence of huming: ſhall be bur Treſ- 
paſt, andfinable: the fine-to be affefſed at the nexr  peneral! Seffions of 
the Peace , by the juſtices there. See poſſea re. Fetory by Star. 
Alſo to diſobey ſuch a Warrant,or tv make Reſcoms hereupon, ſo that 
the execution of the fame Warrant thereby be not had, it is Felony. 
Vide wt ſupra. 
The Juſtice of Peace that ſhall talke che examination of an offerwer 
for untawfull hunting in Parks,&c. as aforefaid, may after fuch examie 
nation, binde the offender to his goed behaviour , (as it ſcemerh) to the 
end he may be forth-comming till the offence , and reſidue of the offen- 
ders be fully examined : ctherwiſe, if it ſhall after appeare , thar the of- 
fender hath concealed any rhing, whereby the offence becommerh Felo- 
ny, then the offender perhaps will nor be found. n 
Alſo, all ſuch unlawfulf hunting. if it be by three, or mo, will prove a 
Riot. 
21ac.c.27. Whoſoever ſhall have ot keep any Grey-hound, or fetting Dog (not 
P.Pcſants7 having ſufficient living according to this Statute; )or ſhall trace oc courſe 
any Hare inthe ſnow ; or ſhalt otherwiſe deftroy , Kill ; ortake any 
Hare ; the faid cffences being proved, &c. before rwo Juſtices of Peace, 
; the ſaid offenders ſhall be by them committed to the Gaol, &c. Vide tat. 
Partridges, more fully hereef. 
fo rr 86, | And yethuncing and hawking , and fuch other paftimes*, every man 
* 87. may uſe them upon his own lands at his pleafure , ſo far as they be not 
reſtrained by A& of Parliament. But no man may make a Park, os 
Warren within his own ground , without the Kings grant or licence ; 
and therefore ſuch Park or Warren (made without licence) feerne noe to 
be within the Statute of 1 H.7.7. Sec Br.Warren, 1.2: & Co.L.233. 
What a Parke is, and the difference betweene a Park, a Forreſt , and 
a Chaſe; and what be Beaſts, or Fowles of Park, Chaſe, and Warren. 
Vide Co. L273. | 
There be divers other Statutes made againft hunting, &c. which he 
very penall, bur not to be dealt withall by  —_ of Peace , except 
at their generall Seffions : See more of them #ic poſteativ. Bailment. & 
Stat.3. Tac. Reg, hic antea tit, Gmns. 
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q ; 4584.16. N Ny one Juſtice of Peace may joyne with the Clerkeof the Peace, 
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of lands, &c, lying in that Couaty where he is Juſtice,and. it is good. 

Now the faid/Fulticeof Peace, and the Clerk of rhe. Peace; are rotake + ..- 
for the Myolling of the ſame Deed indeneed int parchments Sic. theſe fees 
following, v:z.. where the lands exceed nor the yeerly yalue of 40 5. they 
are to take but ij. 8. /e- xtj.d, for the Juſtice, and xij-d- for the Clerk : 
And'where the Lands exceed the yeexly; value.of40 3. there they: ave to 
take 5 6-/8; ij.8.yi.d. for the Juſtices end ij. vi-d. for the Clerk. :1bad. 

Bur ſuch: Deed ( and all other Deeds to be involled a6cording.wg this (o 5.10.6. 
Statine) muſt be indented rover and. muſt be inrolled within (ix mo», P-1. 
neths after the date of the fame Indenture : and if it have no date , then £%-5:1 % 
within fix moneths after the delivery. ofthe Deed, or if it be inzolled the n—_ 
very day of the Date of the Deed,or the very laſt day ofthe fix moneths, Dye, 218. 
it is ſufhcient. | : | 

Note, herein you muſt a&count 28 days to every moneth, and not a- 
bove (ſc. foure weeks to the moneth. ) 

Note alfothe difference, when a Statute accounteih by the yery; ha 
yeer; or quarter, and when by the moneath:;- for a.ycer, balſa. yeer/owja 
qirzrter of a ww ſhall be accoumed according cotht Kalendet,. ated 
the days in- the Kalender, and nor after 28-days to the mpnech.' And a 
yeer, or a twelye-month ( in the ingulas number) includes the whole 
yeer aceording to the Kalender,' Bug twelye twngths ( in the plyrall 0 
minder} or cighrmoneths,oc fix * moneths, &c./hall-be aceoaiunted. after + ks. s "_— 
28 days to every rnoneth : for the moneth by the Comren Law of Exp» a.Qunreimp, | 
bond, 15 but cight and wwenty days; Andſo | Spe Coulich, - | 


three moneths, 0 
Whereas fix moneths; >hath bur 3 68>days. 
. © F ewelve moneths, "336 


quarter of a yeer, 91 | 
The<half a yeer, hath <182>days. 
yEers 365 


Ter centum, ter viginti, cum quingue diebits, Dyer $45.) 
$ex horss, neque plus, imeger Anni habet, 

And asto theſe fix houzes , the Law giveth no regard to they; and 
yet theſe fix houres every fourth yeer doe make a day , and ſomake the 
Leap-yeer : and this Leap-ycer containctn in it 366-days. 

Note alſo for the yeer, that the 1zliar yeer (inſtitued by. Tulzzs Coſary 
beginneth the firft day of January, and fb doth the Empire begin :. the 
Hebrews, 1 April : the Church of Rome on their 25 of De - Bur 
in all matters Legall wah us, the yeer _ Bot ill the 25 "_ 

| Z 
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of March ; and therefore when in anIndiAment, or other Wricing or 


Bible Im- Deed, it ſhall be ſet down (or the Writing ſhall be dated) ' fans Dom, 
prefſ-1611 1617, irmuſt be accounted according to the computation of the Church 


One Ju- 
Kice. 
SEIC 4 
P13. 


P.its 


of Englard, which beginneth the yeere upon the 25 day of arch; up- 
on which day our-Saviour Chriſt Jeſus aroſe from death,as it is holden, 
DoRor Whees Def. 151. and upon which day Chriſt was conceived 


in the 'Virgins wormbe, (as ſome write (and ſo was borne in December *; 


and then the yeer of our Lord muſt be accounted rather from his.con- 


ceptiongand Incarnation , then his Nativity,) and upon which day the 
'World was created , as-it is holden by others : ButT leave theſe things 


to ſuch as have travelled in the ſearching out of Antiquities. oe 


Labourer, Cap.3i. 


TJ Very Juſtice of:Peace, upon requeſt, may cauſe all ſuch Artificers 

nd other perſons as be meet to labour, (by his diſcretion)to work, 

by the day.in Hay=time, and HarveRt-cne, for the faving of corn 

and hay , and may upon their refuſall impriſon them in the Stocks by 

the ſpace of two days and one night. 

Any one Juſtice of Peace may give licetice under his hand and ſcale, 

-to ſuch Labourers as paſſe in Hays harveſt, and Corn-haryeſi, from one 
Country to another to work. 


So Any one Juſtice of Peace (upon complaint to him made) maycom- 


P.25:; 


pell any perſon meet, (in his diſcretion ) to be bound as an Apprentice 
(with any one that ſhall require him) to Husbandry, or any other Art, 
8c. And upon their refuſall may commit them to Watd , there to re- 
mayn untill they will be bound to ſerve as an Apprentice ſhould ſerve, 
according to this Statute. | 
Ifany Maſter ſhall miſuſe his Apprentice; or that the ſaid Apprentice 
ſhall have juſt cauſe to complain ; or if the Apprentice do not his duty 
to his Maſter, upon complaint thereofmade by the Maſter, or Appren- 
rice, being grieved., to any one Juſtice of Peace of the Ceunty where 
ſuch MaRter dwelleth,the ſaid Juſtice (by his diſcretion)ſhall rake order 
berween the ſaid Maſter and his Apprentice : and for want of confor- 
mity in the Maſler,theſaid Juſtice may bind him to appeare ar.the next 
Seſſions to be holden in the 1aid County (where the Juſtices of Peace,or 
fotr of them, whereof one of then to be of the @uornns , if they (hall 


"think meet, may diſcharge the ſaid Apprentice of. his Avprentiſhip, 


and Indentures.) Burtifthere ſhall be default in the Apprentice, the ſaid 
by Juſtices 
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JuAices (at their ſaid Sefſions)may cauſe due correRion to beminiftred 

'to him. as they ſhall think meer, Alſo it ſeerneth; that if the firſt Juſtice 

of Peace to whom complaint was made , ſhall find the defaulc to be in 

the Apprentice, that then the ſaid Juflice of Peace may ſend him to the 

houſe of correRion,as an idle or diſorderly perſon,by the Statute 7 7a. , 1,c.c.4. 
enp.4+ and needeth; not to trouble the Seffions with him , ramew quere. 

But fromthe Seſſions they may ſend hin, to the houſe of correAion. 

' Ifari Apprentice ſhall:fleale or purloine any thing to the valae of 

32 pence, or'above, from his Maſter, the Apprentice, together with thoſe 

rhat ihticed or perſwaded him thereto, or that ſhall receive any of the* 

ſame goods, knowing they-were purloined; after due examination, and' 
confeffion, or proofe thereof made bilzes any Juſtxxe of Peace, He-may 

ſend the Apprentice,as alſo the inticers;procurersand receiyets of thoſe 

goods, to the Common Gaole, 8c. Bat if the goods be under the ya- 

Jue of 12 pence, it ſeemerh the Apprentice, together with the procurers, 
and receivers, maybe ſentto the houſe of corre&ion , by the Juſtice of 

Peace, or tather by.the Juſtices ar. their generall Seſſions. Yide bic cap. 

-JOI + 102. . : 5 
- Anyone Juſtice' of Peace may allow of the cauſe of putting away p,, s- 
of a ſervant; or of the departure of a ſeryant within his term. | 
But otherwiſe it is of ah Apprentice, for ar Apprentice cannot be dif p.25;. 
charged but by foure Juſtices of Peace at the leaſt; and in open Seſſions 
a$aforefail; or elſe by the agreement of the Maſter and the Apprentice, 
and under his Mafters hand in writing. And yet one that is retained as Pl 44 
'an Apprentice, may be ſciſed by his-Lord as a Ward, by reaſon the x;:4 143.5.* 
Lords title is more ancient. I: | Cx | 
- Any two Juſtices off Peace uponicomplaintto them made ; - that any Two luſti-- 
' ſervant (who is reteined according to the Statute 5 El.): hath departed «++ - 
before the endof his terme ( unkfle it be for ſome ſufficient cauſe to be *:5: 
allowed by one Juſtice of Peaceat the leaft;) .orat the end of his term, 

without one Quarters warning given beforetwo witnefles;or that any 

perſon, compellable-by'the Scarute to ſerve in Husbandry , or in any o- 

ther Science in the ſaid Statute named, upon requeſt made, hath refuſed 

to ſerve forthe wages appointed (by Proclatnation in'that County, &c: - 
according to this Statute ; ) or hath promiſed , -or coyenanted to ſerve; 

and doth nor; according to the Tenour of the ſame ; the. ſaid Juſtices: 

may examine the matter , and if they ſhall finde ſuch ſervant or perſon 

faulry therein,they may commit himtoWacd, there to remaine without ' 

" bail, untill he ſhall be bound to the party offended,to ſerve and continue: 

with him for the wages limited according to this Statute,and thente be* 
diſcharged without paying any feeto-the Gaoler, - Addi 
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—_—— .  - Laborers. CaP, 3H. 
_ +, Andye: anyone Juſtice of Peace (as. it ſceenech)unay wa ke his War- 
rant, toatach a-ſervantdeparced our of Service, or refuſing to ſerve, to 
be before the Juflices at their Seſſions , there to anſwer their defauks, 
See peiFed tet. Warrants, cap.121. P 
. * Alſo ir ſeemeth, that any one Juſtice of Peace may ſend ſuch idle or 
— {etvanc © the houle of correction, and that by the Statute of 
7 | COAP 4. | 4s | | - 7 

Who bs Now by the Stacure of 5 ELevery perſon unmarried, and every other 

co.np*lla- paſs (married) being under the age of thicty yeeres , having beene 

5 Eliz,, vrought up in any of che Arts Sciences , or Trades in the Stauue men- 

Pa. tioned, 'is compellable to ſerye inany the ſaid Trades,upou requeſt made 
by any perſori ufing the ſame:Trade; except ſuch perſons be lawfully re= 
rained with forme other; or have x1.-in land, &c-or xl. pound in goods, 
and {o allowed by two Juitices of Peace under their hands and ſeals; or 
have ſome Farme1n tiliage, whereupon to imploy themſelyes, 

P 3. Alfo, every perſcn between the age of. rwelve 'yeeres and three-ſcore, 
( not being lawfully retained according to. the Stattte , -nor beipg a 
Gentleman born, nor a Scholler ; nor having means as aforeſaid , nor 

# heire parenrs living having x.li. in lands, or xl. li. in goods, and being 

P' Fuft.65 their apparent)ſhall be corapellable to ſerve in Husbandry by the yeere, 

& 14,4 upon requeſt, &c. See more what perſens be compellable to ſerve , Hic 


k | | >! "bh 
+ Any two Juſtices of Peace may impriſon without baile , the Meſier 
for ten days, and the Servant, Workman,or Labourer, for 3x days, that 
ſhall give, or ſhall take, or receive exceſſive wages , /c- any greater wa- 
$ oo es, or other commodity contrary to the rates ar wages efſed by the 
5-Flixg. Juſtices of Peace at their Eafter generall Seffions ,. and Proclamation 

' thereof made in that County. 6d, i 

Now concerning the wages of Servants, 8c. The Juſtices of Peace 
(ar their Eafter Quarter Seffions) ſhall doe well to aſleſſe the wages in 
{ouch manner, as that Servants,&c. may reaſpnably maintain themlelves 
therewith : And that their 'Maſters ſhould in'no wiſe exceed ar give a- 
bove ſuch wages, by way of Contra& : But yet Maſters may xeward a 
well deſerving Servant , &c. (over and above his wages) according as : 
he ſhall deſerve; So that it be not by way of promiſe,or agreement,upon 
his Receiner. See the preamble of the Statute 5 E/rz, 4. that conſide- 
:rivg the advancement of prices of all things — Servants and 
| 7 A rers,if more reaſonable. wages and allowances be-not given them 


5 4 
. bd 
"NY Lo 
. 


then is limited by former Statutes,it would be too great a grict and bur- 
Nate 


den'to the poor hired Seryant and Labourec. 


Ca v.31. Labowrers. *. "$3 BM 
Note that eyery Reteiner, promiſe, or payment of wages, or other thids = 
thing whatſoever, Contrary to the true n—_— this Statute, And ; 
every Writing and Bond made for that purpoſe ſhall be utterly void. 
Note alſo that by the Statute 5.E{z. no perſon ſhall hireor retaine a p,r, 
ſervant for lefſe time then for one whole yeare. But this ſeemeth to ex- 
' tend to Artificers or Tradeſmen, and only to ſuch Trades as are named 
in this Statute, and not to Husbandry. | 
The Arts and Trades mentioned un the Statute of 5. Elrz. are theſe 
following,viz. Arrow-head makers,Bakers,Brewers,Butchers,Bowyers, 
Cappers,Clothiers,Cloth-workers, Cookes,Cutlers,Curriers,Dyers,Fer- 
rors, Felt-makers,Fletchers,Fullers, Glovers, Hat-makecs, Hohiers, Mil- 
lers, Pewterers, Sadlers, Sheete-men, Shoo-makers, Siniths, Spurriers, 2A 
Taylers, Tanners, Tuckers, Turners, and Woollen cloth Weavers. L 
And yet no Reteiner of any ſeryant for lefſe time then for one whole | 
yeere is good, or according to Law. See Fitz, 168.h. Co.Z.42.b. 
Any two Iuftices of Peace of the County where the offence hereunder -p,, .; 
mentioned ſhall be committed, may impriſon by the ſpace of one yeare Aſaulc his 
or lefſe, by their diſcretions, any ſuch-ſeryant, work-man, or Labourer, Maſter. 
as ſhall wilfully make any affaultor affray upon his Maſter,or upon any + 
other having the charge or over-ſight of him, or of his worke, the ſaid 
offence being proved before the ſaid Tuſtices by confeffion of the (aid 
ſeryant;&c. or by the oath of two honeſt men. | | 
' And yet upon complaint thereof made to any ohe Tuſtice of Peace, 
that Tuſtice may bind the offender to his good behaviour, and*'fo to the 
next Seffions, and there the offender mu convicted and puniſhed ac- 
cording to the Statute. 
Any two Iuſtices of Peace may compell any woman (being of the age women. 
of twelve yeeres, and under foxty, and unmarried, and forth of ſervice ) ?.14+ 
whom they ſhall thinke meet'to ſerve, to be retained in ſervice, by the 
yeere, weeke, or day, for ſuch wages, and in ſuch ſort as they ſhall think 
it meet. And if ſuch woman ſhall refuſe, they may commit her to ward, 
untill ſhe ſhall be bound to ſerve as is aforeſaid. \ | 
'" Any two luftices of Peace may make a teſtimoniall to a Serying-man 
that isturned away from his Maſter, or whoſe Maſter is dead.14.Eliz. 
cap.5.qugre, if this be ſtill in force. Lamb.336. 
| For Clothiers which will not pay their work-men ſuch wages as ſhall ,, r4c.s. 
be aſſeſſed by the Tuſtices at: their Seſſions, Sce the title of (Vorh. A 
© Thecertificate which is to be made to the head Officer of any City or Three Ju» 
Towne corporate, where a child 1s to be bound Apprentice, ( ſc.that the —_ Rl 
father of ſuch childe may diſpend mm per annum ) mult be _ - Sg ww” 
ands 24 
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hands and ſeales of three Iuftices 


land lieth. 


CAP. 31- 


of the Peace of the Shire where the 


T he reaſon of this Law ſeemeth to be, for that ſuch.as be to be bound 
Apprentices in Corporate Townes, &c. if their Parents be of a compe- 
tent livelyhood, then their Maſters ſhall not only be the berter ſecured, 
&c. but ſuch Apprentices alſo in likelyhood ſhall have the better meanes 
to ſer up their Trades after their time expired. And concerning ſuch 
whoſe Parents have not forty ſhillings per anmum, they are fitter to- bee 


bound Apprentices to Husbandrie,&c.in the Countrey. 


Bur conceraing this certificate, it ſeemeth not muck in uſe at this day : 
neither is this ceccificate {6 ofche ſubtance of the matter, or ſo materi- 
all, that for wanc thereof the Indentures for the binding of ſuch an Ap= 
prentice ſhall be yoid, (for the Tuſtices of Peace cannot be compelled to 


Certifie.&c. ) bur if the Parents have 40. s. 


awmm, it ſufficech : and. 


fo were the opinivns of Sir Hamphrey Winch,and Sir William Tones,in the 
Courtof Conmon Pleas Termine Paſch.auno 21. Lacobr Regis. But Sir 
Henry Hobar, Lord chicfe Iuſtice of the Common Pleas; did nor then 
deliver his opinion therein direRly , yer he ſeemed to me to hold, Thar 
the Parents of ſuch an Apprentice oughtto have 4o.s. per axnum, and 
alſo ought wo procure ſuch a certificare fromthe Tuſtices of Peace. 

 HereIchinke it not amiſſeto ſet downecertaine Caſes, ſome of them 
being by way of expoſitian of this Scatute' 5. E/iz. rap.qe And. other 


ſome at the Common Law, or 


grounded upon 


former Statutes, yet fuch 


as may give light and helpeto.out Tuſtices of Peace in this buſineſle. 
Ce. 11. $3. . . Firſt; by the Common Law no man may be prohibiced. to, worke in 
any lawfull Trade, for the Law abhorreth idlenefſe, as the mother of 


aller... .: - 


fo 11, 86, A man cannot be reſtrained to uſe the Trade of making Dice, Cards, 
Bowles, or the like;(excepr it be by Parliament)for all Trades which do. 
avoid idlenefle, and exerciſe men in labour,fyr che maintenance of them 
and their faunihes, and for to, increaſetheir ſubſtance, and to ſerve the 
King when need ſhall bee, are profitable for the' Common-wealth, and 
therefore the reſtraining of them is againſt the Law,8c.Co.1 1-86. 

Allo by the Common Law, no man is prohibited to ute divers 6 
Reries or Trades at his pleaſurezand although this was prohibited by the 
Statute of 37.4.2. cap.6. yet preſently at the next Parliament ( that 
reſtraint of free Trade being- found prejudiciall to. the' Common- 


Co. 


I't, $4- 


. wealth ) it was enacted ag1inethat all 
were at any time before the ſaid $ 


38.Ed.3.cap.2;. 


petfons ſhould be as free as they 
tatute. (0.11.54. See the Statute of 


For 
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For that without an AR of Parliament, to man may be reſtrained in 1k& 
any manner, either to worke in any lawfull Trade, or-to uſe divers My- 
ſteries, or Trades ; therefore ordinances made to refiraine any pecſon 
therein, are againſt the Law : and yet ordinances made for the good Ore 
der and government of Tradeſ-men,&c. are good. Co.ibed, ' 
Alfo it is lawfull for any perſon to ule privately any Trade ( as of a 76id, 
Cooke, Brewer,Baker,or Tayler,&c./)in his owne houſe, or in the houſe 
of any other, for the private uſe of the family,although ſuch perſon were 
never Apprentice to the Trade. Co.tb:d. 
If any man uſe the Trade of Tallow-Chaundler, Baker,Brewer,or any 
other lawfull Trade,o; manuall Occupation,for his owne uſe, or for the 
uſe ofhis family, withour ſelling any for lucre and gaine, he may law- 
fully doe it. Co.8.1 29,1 30. 
And yer he which uſeth any Trade,or other manuall Occupation, for 
theuſe of himſelf,or of his family only (without ſelling ) he cannot re- 
taine any Apprentice within the Sature of 5.E/iz.Co.8.1 29, But hee 
may hire one to be his ſervant, whois skilfull in that Trade or Occu- , 
tion, 
= One purchaſed a Mill, and hired a Miller to be his ſervant, who 
grownd the griſts of his neighbours, and the wife of the owner of the 
Mill oke money of the neighbours for their griſts ſo grownd, and for 
this the husband(who was owner of the Mill) was indited at Cambridge 
Sumner Aflifes, Ao Dows.1 619. by reaſon tharhe was never himlette 
Apprentice to the Trade: It was the caſe of T. P. Yeoman. 
The intent of this Statute 5.Eliz.cap.q. was that no perſon. ſhould 
take upon them any Art, Myſtery,or Trade,8&c, bur fach wherein. chey 
had skill and knowledge, according tothe Rule, Quod qniſque novir, in 
hoe ſe exerceat.Co.8.1 30, 2 9a OY 
And therefore none may keepe a common Brew-houſe, Bake-houſe, 
Cookes-ſhop 8c. to ſell to others, except they have beene Apprentice 
thereto by the ſpace of ſeven yeeres, &c. bid. . _ Sn 
_ Norethar theſe words, Myſtery, Trade, and Craft, doe all beare one ©,yy, Te, © 
ſenſe or Hgnification; See Plo.537.8.Co.11.54. | 
Note next.that this Statute, 5.E/zz.cap.4. extendeth not to Serving- cromp,18 4, 
meny but to ſervants in Husbandrie,and Handi-crafts : And yer where P.15. | 
the words of the Statute be, Seryant generally, there ir ſeemerh to- ex- 
tend to all. 4k | | ; 
An Apprentice muſt be retained by Indenture,and by the name of an- yho bee = 
Apprentice expreſly , or elſe he is no Apprenrice-thongh he be bound. -compellible * - 
 Whoarecompellable to ſerve, Scein this ritle before and after, —wlerves 12) 2 
O 2 Every ... 53 
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Firg,68.6, Every Juſtice of Peace may command vagrant perſons to priſon, if 
will not ſerye. | 
Fitz, 167.4. Every perſon who hath not ſufficient lands to occupy, or live upon, 
108/®  norother Art, is compellable to ſerve. See Br. 14. 
Fitz, 168, If an infant, man or woman,of twelve yeeres of age,or a Gentleman, 
d.e. Chaplaine, Carpenter, or other perſon which is not compellable to 
P.3-14&4 {erve,yet ifthey (hall make a covenant to ſerve in Husbandry,they ſhall 
Br. L967: be bound by their coyenant, and are puniſhable if they then ſhall de- 
rk, &C. 
" .C9.H 45 $ Yer by the common Law ſuch a covenant or reteiner of an Infant un- 
Jt 4, 38 der twelye yeeres of age was void, they neither having ability of body, 
*r-19.20* nor yeeres to conſent, for an Infant(by the Common Law) is not of age 
to bind it ſelfe by covenant, arte amos nubiles, which is 112. yeares in 2 
woman, and 14-yeares in a man-child, C9.7.43. & 9.72. Neither be- 
fore that age are they accounted, poters in corpore, which were the words 
uſed in the Statute made 23.E.3. though thoſe words are now left out 
of the Statute 5. El;z. And thereypon Ifarkbam, in 21. H.6. and 
M. Br. abridging that caſe, ſeemes to hold 14. yeares to be the age for 
xeteiner of an Infant, but there the caſe was of a man-childe that was 
retcined. 
P.15.23- But now by the Statute 5.E/.c4p.4. any perſon above the age, of ten 
eares, by their owne conſent and agreement, may by Indenture bee 
nd asan Apprentice to Husbandrie, or any other Trade or Art. 
P.3e14233- Alſo one of twelve yeares of age by the ſame Statute is compellable 
by the Juſtice to ſerve in Husbandry : fo alſo ir ſeemeth of other Trades, 
Arts, or Occupations. 
Such children whoſe parents are not able to maintaine them, though 
they be under rwelve,yea if they be but aboye ſeyen, yer may they be 
bound Apprentices by the Overſeers of the poore, with the affent of a- 
ry two Juſtices of Peace, by the. Statute. of 43, El.cap. 2. See poten 
Fit. poore. 
12.R.266.5.) a childe uſe Husbandrie till the age of twelye yeares, and after 
P:15- bemadean Apprentice to any Myfterie, his covenant ſhall -bee voide : 
but this Statute of R.2, ſeemeth-to be repealed by the generall 'words- of 
EL.4.. 
c And now though ſuchchild.hath uſed Husbandry till. his age of 12. 
yeares, yet if he be nor bound as an Apprentice to Hisbandrie-(and that 
his parents be.not able to maincaine him) then it ſeemeth that the ovyer- 
ſeers for the poore, by the aſſent of the Jelices may binde as an Ap- 
- - -  pxenticeſucha childe, according to the Statute 43+E/iz, cap. 2..and that 


21-H.6.33. 
Br.30. 
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CAP» 3I. Labourers. _—_ 


by force of the ſaid Statute, P.tit.” Poore 2. 5. And any perſon to whom 
the Overſeers ſhall fo binde ſuch an Apprentice,may take and keep him 
as his Apprentice,&c. 1.74c.25. & 21. lac.23. 

If a woman who is a ſervant, ſhall marry,yet ſhe muſt ſerve out her 3.12.4. fo.rg 
time and her Husband cannot take her out of her M.ſervice. | Br.18. 

A married man and his wife do bind themſelves to ſerve,they ſhall be *#168.4, 
compelled to ſerve according to their covenant or agreement, F#z.168. 

Buta man that holdeth land of his Lord, to doe certaine dayes works 
yearely,ſhall not be compelled to ſerve. 40.E.3. 39. Crompt.185. 

A ſervant may be compelled to ſerye in Summer in the place where 
he ſerved in the Winter before : But this ſeemeth to have beene only by 
force of the ſtature made- Anno 25. E.3.cap.2. which atute now ſtan- 
deth repealed by the ſtatute made 5.Ekz.cap.4. 


If a man who 1s not able nor ſufficient ro keepe a ſeryant,ſhall retaine Wharrerai- _ * * 


a ſervant, ſuch reteiner is void, By.25. = was 


If a man retaineth a Labourer or ſervant, to ſerye him according to 
the ſtatute, though'no wages be ſpoken of upon the reteiner, yet the re- 
reiner is good, and they ſhall have ſuch wages as is aſſeſſed and appoin- 
red by Proclamation, for that wages is certaine. See to this purpoſe,the 
Booke, 3+H.6. fol.23.By.r. 

Ifa man reteineth another, except the reteiner bee according to the 
Statute, it ſeemerh to be yoid ; without it be by Indenture, and then be- 
ing by Deed, he is bound by his Covenant. See Firz.N.B. 168.f. 

_—_— upon condition, ſcemeth to be a good Reteiner. See 11.7.4. 
42+ F.23s 

A man retaineth a ſervant to ferye him, generally, not expreſſing in . 
what office, or in whart buſineſſe(as to ſay to ſerve him in Husbandry,or 
in the office of a Cooke,Butler,or Horſe-keepen&ec.): yet ſuch Rerciner 
ſeemeth-to be good. 21.H.6.9. Br.Labor.29. 

A man is reteined to ſerve during his life, it ſeemeth a good Reteiner - 
Br.44.2.H.4.fol.1 5. And fo for three years or moe. Fitz.168. | 

A man is reteined for one yeare, to ſerye at any time when he ſhall be . Þ 
thereto required; this is no good Reteiner. See 22.H.6. 30. Br.31. | 

Reteiner of a ſervant generally without expreſſing any certain terme, Fitx.169.b. 
ſhall be for one yeare ( in conſtruRion of Law) for that Reteiner is ac- _ ak 
cording.to.Law. | 


A.reteineth a feryant for forty dayes, and after B. reteineth the ſame Fitz. ry : 4 


ſervant for one yeare : The firſt reteiner by: A. is defeated and become 
yoid. Br.51. See 11.H.6.1. Br.49. 


If a ſervant, who is reteined, ſhall depart out of his ſeryice, and wan= Firz,x6f, * 1 
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2 8 * thereto, the feryant ſhall have no ARion.to recover any pare of his wa- 


der» he may. be compelled to ſerye another man ; but yet the firt Maſter 

* _ may take him away againe : Sec Br, Notice 2, 4. And beſides it is ſafe to 

P.8, get the conſent of lus firſt Maſter, for now by the Statute 5. Eliz,c. 4. 

| - the mater reteining a ſervant that is departed out of ſeryice, without 
fhewing before his Reteiner, a teltimoniall, ſhall forfeit v. li. 

A mad that reteineth a fecvant,ought to take notice of every former 
Reteiner within the ſame Countie ; otherwiſe tt'is ofa Reteiner in ano= 
ther Counties, 17.E.4-fol.7.Br.Notice 20. 

And yet Maſter Fitz. opinion was, That if one retcineth another 


Rs ( gencrally) not knowing that he was another mans hired 


Br.17 29 33 


Dr.St. 149, ſervant; he was not puniſhable therefore, except he ſhould deteine him 


after notice thereof:but now the Maſter may and muſt take notice whe 
ther he hath a teflimoniall or no (as it ſeemerh.) | 
s Danes If one takerh an Infant, or other ſervant out of another mans ſervice, 
ofa feryang this is puniſhable, though the Infant or fervant was not reteined ; bur if 
Fits,x68.4, an Infant being cetcined as an Apprentice or ſervant, fall to be a Ward, 
XS the Lord may take him from his Maſter, for the Lords title is more an- 
' Fitz 1445, Cient 7 yet here'it ſeemeth.the Lord ought firlt to give notice thereof to 
' Plozzg, his Maller, 50.E.3.22-Br. Labor.17. See Br.Notice 2.4. 

Note, that by the Reteinerthe ſervant is in ſervice preſently by Law, 


alchough he commeth not into his Maſters ſervice indeed, 41.E. 3.20, 


46-E. 3.4. 47-E.3-14- Br.9.11. . | | 
Fits, 168.p, If a ſervant ſhall depart from his MaRer, his maſter may take him a- 
oaine, and ceteine and keepe him whether he will or no. See the title, 
Sretie for the peace. And the Conſtable may tak and bring ſuch Servant 
to his Maſter againe, Firz.Labor.y6. 
Fhe Maſter cannot difcharge his ſervant, during his rerme, &c, wicth- 
out the agreement of the ſervant ; And now by the Scature 5.E/7z.4. it 
19 4.6 30 mult befor ſome reaſonable cauſe;to be allowed by one Juſtice of peace 
Br.9, atleaſt;Sc.Vide P.5. otherwite the Maſter ſhall forfeic xl.s. T amen que- 
re; for where the departure or putting away ofthe ſeryant is by the joynt 
conſetie of the' Maſter and of the.ſervant, ſuch putting away or depar- 


ture, ſeerhet-n6t to be within the Starute of 5, EL. neither is the allo w- 


ance of the Juſtice of Peace requiftre or needfull therein, 
'6.E.4.% The Matter may diſcharge his ſervant by word ; but an Apprentice 


2 £.6,33- cannot be diſcharged by his Maſter, except it be by writing : for that an. 


' Br 3ags. Apprentice cahnot be but by wriang. 


__ % * If a fervant (hall beputaway by his Maſter, yet he ſhall hare his wa= 
10H6. THO for the time he ſerved. And yet in this caſe if. the ſeryant agree 
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CAP+31, | | Labourers. 209-0 
ges, but muſt crayethe helpe of che Juſtice of Peace herein : bur if ſuch | 
ſervant be within age, it ſcemeth ſuch agreement ſhall nor prejudice the 


ſervant. 
Bur if a feryant of his own accord ſhall depart frum his Mafter before 10 £4 4 


his time expired, he ſhall loſe all his: wages. - 49.H. 6.19- 


If a ſervant be retained according to the Statute, and the Maſter dys 374: 
eth, his Execurors ſhall be chargeable to pay ſuch ſervant his wages. O+ 4?” _ 
therwiſe it is, where the rereiner was not according to the Statute, ex- 
cept it y by Indenture. See 2.44.15. Br. Zab. 44. & Fitz, Nat. 
Br .168.f. 

An infant of five yeeres of age,or other perſon which is nor. poten: in 
corpore, yet if they ſhall be rereined, and ſerve indeed, their Maſter 
mult pay them their wages. Sce 38. H.6.22. Br. Lab.q6. & Ley 
Gaper 67. | 

Ta ſeryanr retained for a yeere, happen within the time of his ſor- 
vice to fall i cke, or to be hurt or lamed, orotherwiſe to become now po- 
re-7 5 corpore, by the at of God, or in doing his Maſters bufinefle, yer it 
ſeemerh the Maſter muſt not therefore pur ſuch ſervam away, nor abate 
any part of his wages for ſuch time. | 

2 feryan ſhall refuſe co doe his ſeryice,this is a departure in-law,al- 
chough he Ray (till with his Maſter. in $45 23 16h el 

If the Maſter ſhall dereine fram his ſervant: his wages, meate. or 
drinke ; this is a go0d cauſe of departure :- But yet this cauſe is now *#x 168. 7. 
by the Statute of 5.Eliz. to beallowod of by the Juſtice of Peace, bes 375"+ 
fore the ſervant may lawfully or ſafely depart. : | Way: 

So if the Maſter ſhall licence his ſervant to depart,or if the Maſter or Fitz 168. 
wife of the Maſter ſhall beat the ſervant, theſe were .good cauſes for the 44. 2r.51- 
ſervant to depart, before the Starate 5.Z1iz.4.but now the allowance of pa 
the Juſtice of Peace is requiſite as aforeſaid. And yetnore, that the Ma- © 
er by law is allowed, with moderation to chaſtiſe his ſervane or Ap-..; > 
preatice,Sec 33..8.o4p.12. andia thetitle, Saretie forche peace.” . , 

Bur now that by the Statute of 5, E412. the cauſes of putting away * * 
and departing of ſ{cryants ae referred to the conſideration and allows 
ance of the Juſtices of Peace ; ic behoveth them to have good care, kt 
by their giving toomuch way therein, either to the Maſter or {eryanc, 
many which might by due ordering have proved good ſervancs, ture 
Rogues and Vagabonds. | | SE ane rep deg 

No perſon ( retained in Husbandry, or in . any the Arts-or Sciences, 
mentioned in the Statute of 5. Ez. cap-4. ) after his pexeiner exps 
may depart out of one Lint, Townes or Pariſh,no anouety. vithow 


3.4.637: 


| London. Malt. CaP: 32.33. 
teſtimoniall under the ſcale of the Officer of the Towne where hee laſt 
ſerved,8&c. Neither may any perſon take into his ſervice any ſervant fo 
departing, without ſhewing ſuch teſtimoniall ; upon paine that every 
perſon retaining any ſuch ſervant withourt ſuch teftimoniall, ſhall forfeit 
5.li. being thereof conviRed ; upon inditement taken in the Seffions of 
the Peace,&c. and upon paine that eyery ſeryant fo departing without 
ſuch teflimoniall.ſhall be impriſoned untill he procure a'reſtimoniall, the 
which if he cannot doe within the ſpace of twenty one dayes next after 
the firſt day of his impriſonment, nw he is to be whipped and uſed as 
a vagabond : and ſo ifhee be taken with any counterfeit or forged tefti- 
moniall. 5.Elz.cep.q.P.7,8. 


N O new buildings ſhall be ereed for habitation, withinthree miles 
of Londen ; nor any building ſhall be divided or converted to ſeve- 
rall habitarions there, except ſuch houſes ſhall be fit for the dwelling of 
35, Eliz, 6, ſuch a perſon as heretofore hath beene aſſeſſed co the Sublidie of v. li. in 
©00ds,or iii.li. in lands;at the afſeſſement next before the ſaid building or 
diviſion, or as ſhall bee adjudged by the two next Juſtices of Peace (by 
writing under their hands and ſeales, to be preſented at the next Quar- 
ter Seſf;ons) to be fit and able to be fo aſſeſſed in the Subſidie,35.E1.6. 
The two next Juſtices of Peace have power to decide and determine 
of the ſufficiencie and conyeniencie of ſuch houſes,and of the ſufficiencie 
of the inhabitants therein, /b:d. | 


pe I —— 


Maxlt. CaP. 33» 


One Iuftice *F*He Conſtables or Bailiffe ofany Town,where any deceitfull Maults 
3.Ed 6.10.” | ſhall be made or mingled;to be ſold contrary to the Statute 2.E4.6. 
\ Lt may from time to time view and ſearch all ſuch Mault, as ſhall be made 
p. 2 *5* orputto ſale within any of their Townes ; and if thereupon they ſhall 
find any Mault put to fale, being evill made, or mingled with evill 
Mault, contrary to this Statute ; then the faid Conſtable or Bailiffe, ſo 
finding any ſuch deceirfull Mault, with the advice of any one Juſtice of 
| Peace, may cauſe the ſame to be ſold to ſuch perſons, and at ſuch reaſo- 
nable prices, as to the diſcretion of the ſame Juſtice ſhall ſeem expedient, 
21.1ac.cap.28. & 3. Car.4. 
= Theſe deceitfull Maulrs be of three ſorts, ſe. ſuch as be not well made; 
or not well-drefſed ; Or mixed : As, . —_ 
1.Firſt, 


London. CAP» 32. 


; 
# 


CAP» 34 Mariners. 
x Firſt, ifany Barley-Mault ſhall be made (in che moneths of June, 
July,and Auguft onely excepted)ifthe fare Mault ſhall not have in the 
nr {9 thereof ( fe. in the far, Boore, (tceping,and drying thereof) three 
weekes at the lealt : and in the months of June, July,and Avguft,ſeven- 
reenc dayes at the leaſt, Forunder ſuch times the maylt cannot be well 
made, nor Wholcſame far mans and Maujes not ſufficiently drycd 
cannot be kept.longs but will be muftic and full of wevils. 

2 Secondly,ifany Mawes ſhall be put to fale which be got well trod- 
den, rubbed, and well fanned. 

3 Thizdly, if any Mauls be mingled, ſe, Maults noe well made as a- 
farclaid, ar made ofMow-burnyor fpiced Bazley, and mixed with good 
Maults, and fo put to ſale. | w_ 

The Jullices of Peace at their Quarter Seſſions (or the more part of T#0 Juſti». 
them) at all rimes may ſuppreſſe and diſcharge, or reficaine the number 39.hix, nh 
of Maulfiers ; codetbons reſtraine fuch perſons as they (halichinke þg, * 
meet, for buying Barley t@ aonyert to Maulr. And ifany perſon (hail | 
refuſe, diſobey, or nor performe ſuch ſuppreſſing, diſcharge, or i</traint -x ambi.zz6. 
or any other ocdec which the ſaid Juſtices intheir Seſſions ſhall fer down 
touching the ſame ; then, and ſo often ſuch perſon, being thereof duly 
conviated befoce the Jultives at their Quarter Selſions,or before any pre'o 
Juſt;ars of Peace ous of their Seſhons{(by his owne conteſſnum, or bytwo 
wiunedlits)ſhall. be by the {aid Juſtices committed to the common Gaole, 
there ro remaine Without baile for three dayes, and after that uncill hee 
ſhall bccomebaund by Recognizance in forty pounds to' the Kings ule, 
before ſome one Julticeof Peace, to and obey ſuch order, ſup- 

,di or reſtraiae, So $hat any ewo Juſtices of Peace may 
conviitiuch offenders {upon cheis copfodfinn, or by cwo winefies) and | 
then may-commix than, as aforcluid : and afrer, any one Jullice of Peace One )u- 
may take ch Reoogaizance, as aforelaid. | > 
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AMarmers, CAP. 32. 

O Fiſherman uſing the Sea ſhall bee taken to ſerve as a Mariner bn 
Vihe Kings Commilton, but by the chaice af ewo Jultices of Peace $.E0xF , 
QEXT adjopring tothe place where he is.caken. 4+ 
Scemace for Mariners ited; Rogue, and Soalarer. 
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106 Night-walkers. Oath. Partriger. CAP. 35-36c37- 


Night-watkers. CAP. 35. | 
———— E7 Juſtice of Peace (ex officio, and by the Commiſſion, the firſt 
13.4 7.10. £., Aſſignavimn) may caule to be arreſted all Night-walkers; bee they 


Seetir, ſtrangers orother perfons that be ſuſpeRed,or that be of evill behaviour, 


watch. orofevill famc:and imore particularly all ſuch ſuſpeRed perſons as ſhall 
ſleepe in the day time, and goe abroad in: che nights; And all ſuch as 
ſhall in the night ſeaſon haunt any houſe that is ſuſpeed for bawderic; 
Or ſhall in chenight time uſe other ſuſpicious _— ;- Or ſhall com- 
mit any other outrages or miſdemeanours ; and may force them to finde 
ſurcry tor their good behayiour.- See the title, Sweetie for the good beha- 
VIOKY, Cape 75« | 
For as one faith, ſuch Night-walkers (or night-birds) are ominous, 
like the whiftler,&c.and ſuch night-walkings areunfic for honeſt men, 


Pfal.104 and more ſating to the Theefe (the right Whiſtler,) and to beaſts of the 
prey, which come forth of cheir dens, when man goes to his ret. 


_— — _ —— ———— 


Oath. CAP. 36. 


One Ju- AY one Juſtice of Peace may compell ſuch as are berweene the age 
n_ 190. 4 YO fifteene yeers and threeſeore, to be ſworne to keepe the Peace, 
*  Seethe Satute of #incheFt. 1 3- E.cap. 1. 6. And the Articles of Inqui- 
ficion upon the faid Statute of Wincheſt; made-about Arne 34.E.1. 
qyzIac 6, Any two.Juſtices of the Peace(the one being of the Quorum) may re- 
quire any perſon of the age of eighteene yeeresor above (underthe de- 

grce ofa-Baron or Baroneſfe) to take the oath of allegeance,. and upon 

their refaſall may commit themto the common -Gaole, there tv remain 

without baile ril the next. Afſiſes, or Quarter Seſſions. | 

 * Two Juſtices, &c.may take the oaths of the undet-Sheriffes, and their 

Officers, &c. See the title Shersffer. 
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Partridges. CAP. 37-. 


23.E1.10,, ÞY7 Juſtice of Peace (by the Statute of 23. Eliz.) may examine all - 
A offences, for the deftroying or taking of Partridges or Feſants in the. 


P.Fejants 2, 
P1383. night time ; and for. kewking,or hunting with Spaniels,in any cared or 


codded corne and may binde by Recognizance the offenders with good \ 
Suteries to appeare at the next generall Seſſions of the. Peace to an)wer - 


Two Tu- thejr ſaid offetices, 8c. | | 
ſkies. . But now by the Statutes. made 1, /ac. 37. & 7: lace 11. the offencgs 
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| 4 _- Alfoirmay ſcemeby+he generall words of the Statute, that any. rwol. ad 


Ca P.37. Partridges. rp 
of deſtroying, &c. of Partridges aud Feſants (generally) is referred to : 
rwo Juſtices of Peace, to examine, heare, and determine our of Seffions. 
Vide hic infras F 
Alſo after the convition of any ſuch offender (according to the Sta-'23.PI yo. 
rute of 23. Elz.) for taking or deſtroying any Partridges or Feſants in'P.16/d. 
the night time, any one Juſtice of Peace of that County, may bind/ſuch 
ns with good ſureties, that (for the ſpace of two yeeres) they 
ſhall not take or deſtroy any Partridges or Feſants contrary to that Sta- 
rute. 
- = By the Scatute made 1. fac. Every perſon which ſhall ſhoot at, kill, 1-Ec.17. | 
or deftroy(with any gun or bow)any Partridge,Feſant, Houſe dove, Pi-£* Fawn 
geon, Hearne, Mallard, Ducke,Teale,or any ſuch Fowle,or any Hare: 7 1c x8, 
2 Or ſhall rake,kill,or deſtroy any Partridge,Feſant, Houle-dove,or 3 (ar.4. 
Pigeon, with ſerting dogs and nets, or with any manner of nets, ſnares, 
engines, or inſtruments. | 
Or ſhall rake out of their neſts,or wilingly deftroy,or break in the 
neſt the egges of any Felant, Partridge, or Swan : : 
4 Or ſhall trace or courſe any Hare inthe ſnow : 
5 Or ſhall at any time take, or deſtroy any Hare with cords, or any 
ſuch inflruments:- ©»... PAPER, | 
'6 Or ſhall have or keepe any Greyhound for Deare, or Hare; or fer- 
ting Dog or Net, to take Feaſants or Paitridges(exceprt they have lands 
&c. of inheritance of the cleere yeerely yalue of x. 11. or xxx.1i per anum 
for life, or goods worth 200.1i.or be the ſonne of a Knight,or of ſome 
perſon of heigher degree,or the ſonne and heire apparent ofan Eſquire) 1. 
the ſaid offences being proved by the confeſſion of the party, or by the ; 14c.4p. _ 
oath of two ſufficient witnefles, before any two Juftices of Brace (of the -Þ 
County where the offence ſhall be committed, or the- offender appre- 
hended) ſhall by the faid Juſtices(for every ſuch offence)be commirted 
to the common Gaole for three moneths, without baile, unlefle the faid 
offender ſhall forthwith upon the ſaid conviRion, pay to: the uſe: of the 
_ there, xx. s- for every Hate, Fowle, and Egge, fo taken or de- 
ſtroyed ; and forty ſhillings for having ſuch Greyhound, ferring Dop;; 
or Net., Or after one moneth after his commitment, become Kind by 
recognizance with two ſufficient Sureties in-xx, li- a peece with condt- 
tion not to offend thereafter, in any the particulars aforeſaid. Which ſai 
Recognizanceſhall be taken by any two Jufices of Peace of the Coun= . 
ty where the offender is imptiſ6ned,and by them ſhall be returned ws 
their then next Q uarter Sefſions. . oe | 5,1 


- 


P 2 Juſtices 


Partridges. _ Cay. 37- 
Juſtices of Peace may.ia like manner proceed to- examine and —_ the 
offences of ſelling, os buying to fell againe, any Deere, Hare: Partridge, 
or Feſant, contrary to this Statute ; for the words of the Statute be, That 


any two Juſticesof Peace, or trore t , out of any Sciſtons, may 


exa1nne, heare, and determine all againſt this Statute made 


| B» Zac. Regis, and may performecyery other thing requiſite for the due. 


9.1ac.1T- 
21.126,38. 


7: lac.t t. 
21. J1ac.z8, 


| Freehold of al. li. by-che yexre, or more; of fome efhare of 


execution thereof. 
By the Statute made 7.1ac. Regis, every-perſon which ſhall take, kill or 
deſtroy any Feſant, or Partridge, with ſetting Dogs, and Nets, or with 


any manner of Nets, Snares, or Engines (it being proved by.the confeſ-. 
fioa adage TY by the oath of one ſufficiem witnefle before any two 


Juſtices of Peace) ſhall by the faid Juſtices ber commicred- for three 
moneths without baile ; unleffe che ſaid offender (hall. forchwith -payto 
the uſc of the poore there, xx. 5. for every fuch. Feſant, and Partcidge : 
And further, to become bound by Recognizance in the: ſamme of xx. li- 
never to take; kill, ar deſtroy any Feſant, or Patridge any more ; wiuch 
Recognizance ſhall betakens by any one Fuſtite of Peace. of the Countie 
where the offence ſhall be:c@auninred, and ſhall be rerurucd to: the next 
Quarter Sefhons. 


Every perſon which ſhall hawke at, kill; or deſtroy: any, Feſant,  or- 


Partridge, with any kind of Hawke, or Dog, (by colour of hawking ) 


berweene the firſt of July, and the laft day of Auguſt, (the ſame being: 


proved by the confeſſion ofthe party, or by the oath of two ſafficienc 


witnefſes, before any two Juſtices of Peace of the County where the of-- 


Ence-was commitred, or the offender apprehended) ſhall -by the ſaid Jtr- 
ices bee committed to the cormmon-Gaole, there to remaine for one 
wmoneth without baile ; unleflerhe faid offender ſhall forcwith-upon che 
fridconviftion, pay to the uſe of the poore there (where the offence ſhal 


be commited, or the parry apprefiended) 40-5-for every ſuch hawking 
Feſant or Partridge, which - 


at:Fefant or Partridge, and xv. 5s. for ey 
2ny, and every: fuch offender by himfelfs; his Hawke; or Dog, fhall 
take, killer deſtroy, contrary to the mrent of this Statutes 


Burnooffender puniſhed by vertue ofthis Law, ſhall be puniſhed by 
vertue of any other Law, for the fame offence. Alſo ſuch offences muſt 
be compliined of to rho Juſtices of peace, within- ſixe: monerhs-afrer rhe . ©, - 


offence. . , 


- Any wo jaſtices of Prace may make their warrant under their hands | 
tw ary Conſtable, co entec into,& ſearch the houſes of any perion{other | 


then of ſuch as have free warren, or are-Lords of any Mannour,or have 
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CA P +38. . Peace- 
or have foureſcore pounds by the yeare for terme of life, or be worth iti 
goods 400.1i.) being ſuſpe&ed to have any ſerting-dogs,or ary manner 
of nets, for the taking of Feſants and Partridges: And whereſoever they 
ſhall find any ſuch dog or nets, the ſame to take,carry away,deraine, kill, 
deſtroy,and cut in peeces. 

By the ſame Statute 7. /4c, cap. 11. every ſuch perſons as hath free 
Warren,oris Lord of a Mannour,or hath other eftate as aforeſaid,is a 
lowed (on their owne free Warren, Mannour,or Free-hold) to take Fe- 


ſants and Partridges in the day time onelys and berweene Michaelmas- 


and Chriſtmas. 


a——_— _—_—_— tt. Math. Mt Ms tos... Mt tt 
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Peacs, CAÞ: 38. 


Very Juftice of Peace harh anthoriey and power given him-( by the 
7 pmnberfoc or clauſe inthe Commiſſion) to keepe wx fr 


E 


to be kept the Kings Majeſties peace;by force of which words they have 


ing of tlie Peace, which the 
mon Law,as alſo all 
thereto : Ando they 


as well the ancient power touching the keep 
ancient Conſeryators of the Peace had by 
authority which the Statutes fince have ad 
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Lamb. 46; 


may caaſe to be-kept all the Statures and Laws now in force;which have | 


been madefor the Peace, or keeping thereof : and more eſpeciall , 
may arreſt, or cauſe ro be arrefted; and ſent co rhe Gavoke, ; own A 


robbers; and felons, and all perſons fuſpeRed of ſuch things, - 


}. They may alſo — and biad to rhe Peace, or good behaviour, - 


all Aﬀrayors, and all perfons unizwfully and rivtoufly affembled,orun- 


hvfully wearing armour,or any weapons, by night orby day,or others - 
| undoxrfal cr nr 
like : All which may well be faid ts be diſturbances or breaches of the- 


wiſe putting the people in feare,and a] 
Peace. See more for theſe under their purricularritles, 


IF any Aﬀeay, Forcible Entvie, or other thing in diſturbance of the 


Peace be madeor committed in thepreſence;or within-the view of a Ju- . 
fice of Peace; he hath power ro record it, and ro cerrifie the ſame, and 


alfo rocommit the parties to ward, preſently upon the fat done :Burif 
there bee any meanes, ſpace, or rime, then hee cannot commu chem: to 


, - ward, but hemay record the ſame; and may (av aty time after make his - 
Þ#-.{- Warrant to take them, and) bindethem with: Surettes, t6 chelr 2bed 
* behaviour,and for want of Sureries may ſend them tothe Guole.Cro.e, . 


per-Curiam. 


4 " 
ef _ i*s " " 


YT, . - If the Juſtice of Peace ſhall certifie into the Kings Bench, char 2.S.. 
 F hath brokenthie Peace in ——_— | 
| ; "- 
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- x20 | Plagne.. CAP» 39, 
there fined, without allowing him any Traverſe thereto. err, Left. z. 
(romp.1 32. 


— 


Plague. CAP. 39. 
One Tuſtice | any perſon infeted;or being;ordwelling: in an houſe infeted with 


1.1ac 3r. } theplague,ſhal be by any Juſtice of Peace ( or other Officer ) com- 
Fn ,f a manded to keepe his houſc,and notwithſtanding ſhall wilfully goe 


abroad,and converſe in company,having any infectious fore upon him, 
it.is fellonie - and if ſuch perſon ſhall not have ſuch ſore about him, yer 
for his ſaid offence he ſhall be puniſhed as a Vagabond(by the appoint- 
ment of any Juſtice of Peace,as it ſeemeth) and further ſhall be bound 
to his good behaviour, for one whole yeare. - 

P.s. It ſhall be lawfull for the Juſtices, or any one Juſtice of Peace(and o= 
ther head Officers in Corporate Townes) within their feyerall limits, to 


appoint Searchers, Watch-men, Examiners; Keepers, and Buriers, for 


the perſons and places infeted: and to miniſter to them. oaths, for the 
performance of their (aid ſeverall offices - and to give them other. dire- 

Qtions, as to them ſhall ſceme good, ſee (romp. 122.6. ; 

If any perſon infeted,or dwelling,or being in an houſe infe&ed, ſhall 
contrary to the commandement or appointment of the Juſtice of Peace 
(or other Officer) wilfully attempt to goe abroad, or to refit ſuch their 
Keepers or Watch-men, then may fuch Watch-men with violence en= 
force them to keepe their houſes, &c. [bidem. 

Any two Juſtices of Peace ( or any two head Officers ). of any Citie, 
'- ftices, Borough, Towne corporate,and Place priviledged, may tax all and eve=- 
P.r. ry Inhabitant, and all houſes of habitarion, lands, teneinents, and here- 

ditaments, within the faid Citie or Borough,&c.or the liberties thereof 
(at ſuch reaſonable taxes, asthey ſhall thinke fit) for the reaſonable re- 
leefe of ſuch perſons as are infeted, or inhabiting in houſes infeRed in 
the ſame City,&c. And may levy the faid raxes (by diftreſſe and fale of 
the goods of every perſon refuſing, or or __— fo pay the faid taxes ) 
by warrant'under the hands and ſeales of two ſuch Jultices,or head Offi- 
cers, to be direRed to any perſon or perſons, for the execution thereof : 


and in default of fiich diſtreſſe,and that.refufall be made of payment, up- - 


On returne thereof, the faid Juſtice (or Qfhcers) by like Warrane may 
commit ſach perſon to the Gaole, there toxemaine without baile, untill 
he ſhall fatisfie the ſame raxation,and the arterages. | 
P 2  TfrheTInhabitants of any ſuch Cityz8&c. are unable to releeve their in- 


thet 


feRed perſons,&c. upon certificate thereof by the head Officer, and o- 


A en ht 
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ther Juſtices of Peace of ſuch Citie,&c. or by any two of them, to any 
two ſuſtices of Peace of the Countie of,or neere to the ſaid Cirie, 8c. 74 
infected ; Any two Juſtices of or neere the ſaid Countie,may tax the in- 
habitants of the Countie within five miles of the faid place infeRed, at 
ſuch reaſonable weekly rates as they ſhall thinke fit,to bee levyed by 
Warrant from any two ſuch Juflices of Peace,of or neere the faid Couns 
ty,by diſtreſſe.and fale of goods, and in default thereof, by impriſonment 
of the body of the party taxed as aforeſaid. 

If any ſuch infeRion ſhall bee in any Borough or Towne Corporate, p,z, 
where there are no Juſtices of Peace, or within a Village within any 
Countie; then any two. Juſtices of Peace of the ſame Countie:wherein 

the -ſaid-place infe&ed ſhal be,may tax the inhabitants of the aid Coun. 
ty, within five miles ofthe ſaid placeinfeRed, at ſuch reaſonable weekly 
rates,as they ſhallthinke fit,for the releefe of the ſaid places infeRed, to 
be levied by diſtreſſe and fale of goods (upon Warrant from the ſaid Ju- 
ſices'of Peace of the ſame Countie) and in default thereof by impriſon- 
ment,as aforeſaid. | 

All ſuch taxes made by the Juſtices of the County, for the releefe of P.3. 
ſuch City, &c. ſhall be diſpoſed by the ſaid Juſtices of the ſaid Countie, 
and as they ſhall thinke fit ( where there are no Juſtices of Peace in + 
ſuch Citie,&c,,) And wherethere are Juſtices of Peace, then in ſuch ſort 
as the head Officer and Juſtices of Peace there, or any two of them ſha 
thinke fit. | we 

All ſuch taxes-made eithec in Citie,&c. or :Countie, ſhall by. the {aid Pegs: 
Fuftices that taxed them, (as it ſeemeth) be certified at their next Quar- __ 
ter Seſſions to be holden within ſuch Citie,&c. or Countie, reſpeRively,  —" "—_ 
there to be e—— extended to other parts of the, Countie,or 
determined, as the ſaid Sefſions ſhall be thoughe Fe. 

But no Juſtice of Peace ſhall doe or execute any thing befote mentios p.s.. 
ned within either of the Uniyerhries of Cambridge. or Oxford, -or with= | 
in any Cathedrall Church, or the liberties thereof;or within the Colle- 
vel Eaton ot Wincheſter ; but the Vice-Chancellour of. the Univerſi» 
tie, Biſhop, and Deane of ſuch Church, and Provofl or Warden of the 
faid Colledges ſhall doe and execute all things above mentioned, . within 
their ſeveral Precinas, | HED 
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ANY one of thoſe Juſtices of Peace who may appoint: 
"A the poore, may alſoſendto. the Houſe of correRion, or common 41 x1, a.) P 
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Gaagle. ſuch 25 will not jmploy themfelves in worke,being thereunto ap= | 
. pointed by che Overſeers,accordivg tothe Statute 21 /ac.cap «28. 
 'Two Juſti- Two (os more) Juſtices of Peace, whereof one to be of- the Quorum, 
F <<, dwcilnginor neere the Pariſh or diviſion, 8c, ſhall yearely withia one 
* 930  moneth after Eaſter, under their hands and ſeales, appoint foure ;. three, 
= or two ſubRtantiall Houſholders in every Pariſh, to be Overſcers of the 
poore within the fanve Pariſh, who ſhall joyne with the Chyrch-war- 
dens therein. 21. /4c.cap.28. 
The Juſtices of Peace which have che appointing of theſe Overſeers, 
muſt therein be carefull tochuſe fuch men as in every Town are fitteſt ; | 
(c. fabſtanciall perſons; having competencie of wealth, wiſdome, and a | 
good conſcience. And indeed, this name and office of Overſeers, may - 
beſecore the beſt,and not the meaneſt men(it being a name and office of 
great antiquitie and cxcellency, as you may ſee 1 Cor,23-4 Atts 20.29, 
& Aft; 6.3.5.) And though the perſons ace dignified according to the 
fkngularitic of the ſubject ; yet this is not the leaſt office to bee called 
Overſeers of the poore. For as God himſelfe hath a fpeciall reſpe to 
the miſeries of the poore ; {o they be like God which provide for the ne- 
| ceſſiries of the poore. f 
| The Over- Theſe Overſeers and Church-wardens ( or the greater'part of chery } 
ſeers dutie+ yy; the conſent of two'or moe ſuch Juſtices, ſhall take order from time 
| torime ,for ſetting their poore on worke, putting out Apprentices, and 
 Z releeving their impotent, as followeth : ; 
Apprent> x Pirki, for ſetting to worke the children of all ſuch, whoſe Parents 
pr, thallnorbythegreaerparrof the faid Overſecrs ber thought able to 
72 keepand maimainetbeir children ; which children they, oc the greater 
part of chem; by che afſent of rwo fuch Jullices, may alſo put oarto bee 
Apprentices, /c. the men-children ill cheir age of 24, and the womcen- 
children till their age of 21.yeares, or che time of their marriage. 
1 Andall povee children bound Appnenrices, may betaken and kepe 
| on tices by their M former Seatute to theicontrary note 


' withſlanding. Sce 1 Jac-cap. 25. & 21» Jac. 28. & 3.Car.q. but fuck 
| binding mul be by Indenture. Ser anre« tir. Labmerers, Cromp 184.6, 


And feethe forme of ſach an Indentare, &c poſes, cap. 128. ; 
Able per» 2 For ſetting to worke all ſuch perſons ( married or unmarried ) 2s, 
ſons. having ao meancs to maintaine them, uſe no ordinary and daily trade of 
life, to get their living by. _ .., | ; 
Such alſo as can get no worke,are by the Overſcers to be ſet on work. | 
 Andany one Juſtice of Peace may frad to the houle of carrctions or | 


+ Common Gaote, {ach as ſhall aot imploy chemſclyes to worke, brwg 
DE” appointed 
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appointed thereto by the Church-wardens and Overſeers of the pooxe of -—*» 
the Pariſh. 43 Eliz.cap.2. Ys, , 
Now the placing of ſuch Apprentices, and the ſetting and holding the 
poore to work, is the more proper and true duty of Overſeers : for other- 
wiſe their baregathering, or railing of a ſtoek is to little purpoſe. 
And note, that the Churchwardens and Overſeers of the poore, may 
and with the conſent of two or moe Juſtices of Peace (whereof one 
to be of the Quorum) &c. ſet up;uſe, and occupy any Trade, MyRery, or 
Occupation, only for the ſerting on work, and better relief of the poore 
of the Pariſh, Town, or place, where they arc Overſeers, &c+3 Car.c.q- 
3 For relieving ſuch poore among thei as ace pooxe and impotent, Imporene, 
er not able to work. | 4 EY — | £ 
But this relieving of poore,and impotent pexſons mult de ſuch, asthat 
they neicher be Ma to beg, or' ficale; nor ſolictle as that it may be a 
lingringdeathto them. © $; | 
And to theſe purpoſes the ſaid Overſeers are inabled to rmiſe weekly, 4, e174 c.,, 
or otherwiſe (by taxation of cyery inhabitant, Parſon, Vicar, and other, 
and of eyery Occupier of lands, houſes, tythes, mines, or ſaleable under- 
woods(proportioning them to an aptual}benefie, 8c.) in the ame Pa- 
riſhſuch competent ſums of mony as they ſhall think fit ,  therewith-to 
provide a convenientack of ſome waze or ſtuff,co ſet the poor on work; 
and alſo competent ſums of money towards the neceſſary reliefe of 
their lame, impotent, old, blinde, and ather poore not able towerk : and 
for the putting out of ſuch children (as aforeſaid) to be Apprentices, 
The office then of theſe Overſeers conſiſterh principally in two things. 
1 Intaxing contributions of money for the celief of the poor. 
2' In the diſpoſing thereof according to Law and good diſcretiof. 
And in theſe taxations there muſt conſideration be bad, firſt toequa- 
lity, and then to Eſtates. yy | 
Equality, that men be equally rated wich theis neighbours , and ac- 
cording to ati equall proportion. 
Eftates, that men be rated according to their eflates of ok known, 
or according to their known yeerly value of their Lands; Farms, or oc-" 4 
cupyings ; andnotby eftimation, ſuppoftion , or report. Alfo herein? "4 
the charge of Family, Retinue, and countenance , is in ſome meaſure to- 1.4. 
. be regarded : for if one valued at five hundred pound in goods, hath but: | 
himfelfe arid his wife , and another eſtimared at a thouſand pound, hath' 
wife and many chifdren , &c. the firfl man by reaſon is tobe rated as 
much as the other : And:ſo of Lands : Ter quere what the Law's in- 
ſuch caſes. _ : he OO Toe 7 
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| To ſet the poor on work by a ſtock, &c. 
The cauſes of theſe JTo relieve the impotent, - 
taxations is three : money. 
| CTo put forth Apprentices, 
And this laſt, ſc. the putting forth and raking of Apprentices,may wel 
be termed a ſpeciall work, and Seminary of mercy. 
But in putring forth of. theſe Apprentices , there muſt be regard had, 


' to the Maſter, the child, and the parents. 


_- . 


The Maſter, ſc. his ability and honeſty:otherwiſe by ſome device,” or 
hard intreaty,they may provoketheir Apprentices to depart,or run away 

Secondly , his trade or faculty , leſt the Apprentice cenſure his time 
without learning any thing, | 

To theſe two, the Juſtices of Peace muſt have an eye. | 

The childe, /c. to put them out timely, and while they are young and 
tratable(ſo as they be above the age of ſeycn yeers) otherwiſe by reaſon 
of cheir idle and baſe educations,they will hardly keep their ſervice, or 
imploy themſelves to work, 49 L 
. The parents, ſc. to take away fuch as arebroughr up to live idly and 
looſly, or elſe ſuch as are a burthen and charge to their Parents. 

_ concerning the Maſters; all perſons,of ability, are compellable 
to take Apprentices, according to this Statute; yea, if they be of abjliry, 
though they have but a houſe er fleeping place in the Towne , they are 
chargeable. 

And Clergy men are not herein exempted, but may have Apprentices 
put to thein ; and this was the opinion ofall the Judges, upon two ſeve- 
rall references to them lately made from the Kings Majeſty ( as I have 


bin credibly inform'd.)Ocr atlealt they are chargable to contribute to the 


putting out of Apprentices : See the words of the Statute of 43 Eliz.c.2. 
hic antea. | 

| Note alſo, that as this Statute enableth the Church-wardens and O- 
yerſeers (with the conſent of two Juftices of Peace) to put out Appren- 
tices, ſo it doth enable them to place thoſe Apprentices with Maſters; for 
without Maſters,there can be no Apprentices. And the ſaid Juſtices may 


compell all ſuch as be of ability, to take ſuch Apprentices (according to | 
their diſcre:ion)and if any ſuch Maſter hall refuſe to take ſuch Appren- 
tice,ſo to him appointed, the ſaid Juſtices may binde ſuch Maſter over to 


the next generall Gaole delivery;there to anſwer ſuch default ; And this 


. was the direRion of Sir Henry, Monntague Knight, chief Juſtice of the 
_ Kirgs Bench-at Cambridge Aﬀfiles, Anno Dom. 1618. wherewithall a- 


greed Sir Nicholas Hyde , and Sir Francis Harvy Judges of Afliſe at 
"== 


Cambridge, Summer Aſſiſes, Anno 1627. 
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Alſo the Stacute of 43 E1.c.2. ſcemeth to warrate as much, the words 
of which Staruce to this purpoſe are thus ; Be it further enaQted, that it 


.- - 
- == 


G C30. 
- = "I 
CT TITS * OSS 
.# 4» 3D 
@ v2 
? 


ſhall be lawfull for the Church-wardens and Oyer-feers , or the greater 


part of them (by the aflent of two Juſtices of Peace ) to binde any fach 
children to be Apprentices, where they ſhal ice convenient. Plus hic antes 


Or elſe the ſaid Churchwardens- and Overſeers (with the conſent of 


the ſaid Juſtices) as it ſeemeth, may wnpoſe upon ſuch Mafter (refuſing 
ro take ſuch an Apprentice) a competent ſum of money, for the putting 
out of ſuch an Apprentice elſwhere. And "upon the Maſters refuſal to 
pay ſuch —_ , two ſuch Juſtices may take their Warrant to levy the 
{arne by diſtreſſe, and fale of the offenders goods, &c. See Poxlror 2.4. 

Or the refuſers totake Apprentices, may be preſented , and indicted 


for the lame, upon the Statute of 43 Eliz. atthe Aſſiſes , or Seffions of | 


the Peace, as it ſeemeth. 


An Apprentice put to a man in regard of a Farm, when bis Leafe ex- 
pireth;his Apprentice muſt go fill with the Farm, if the firft Mafter wil: 
Otherwiſe where the Apprentice is put to a man 1a regard of his ability, 
or for other reſpeR. | 

If the Parents of poor children ſhall refuſe to ſuffer their children to 
be put forth (without good cauſe ſhewed ) Parents alſo may be 
bound over by the Juſtices, to anfwer their {aid default : And ifthe Ap- 
prentices ſhall refuſe, the Juſtices' may ſend them to the houſe of cor- 
recion, quonſque, &c. / 

Note that if the Maſter ſhall put his Apprentice into apparell , itis a 
oift in Law, and hee cannot after take is away , though hee ſhould part 
with his Apprentice &c. Br.T arns.93. 

An Apprentice whiqhrunneth from his Maſter, or ſhall be otherwiſe 
diſordered , may be ſeatto the houſe of correion , by any Juftice of 
of Peace : Or elſe by order from the Seffions. Sec hic cap. 31+ 


Two ſuch Jufiices ſhall rake the account of ſuch Overſeers,at the end The Over#> | 
of their yeer, and of the Church-wardens, in every of theſe particulars ſcers ace 


following. 
x Ofall ſums of 
2 Ofall ſuch fcck of ware or Aluff, as they,or any of the poore have 


in their hands, q | 
3. What Apprentices they haye put out and bound', according tothe 
— = | | 2” | 
4 What poore they have {et to work; or relieved. 
5 Whether they have ſuffered -any of their poore to wander and beg 


P 
by them received, or rated, and not received: 


ourof their Town , or in the High-ways, or in their Town without. - 


Q 2 the'e 
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their direRion, See for this 39 Eliz.3. & 4 & Dhambr.206. Reſol.x5, 
 -6 Whether they have monethly met to conſider of theſe things, + 

Ramb. 428, 7 Whether they have afſeſſed:the Inhabitants , and Occupiers of 

| lands &c. in their Pariſh, ſc. all ſuch as are of abilicy, and with indiffe- 

ency. | 

Ibid, : aaberchey have endevoured to levy & gather ſuch aſſeſſinents, 
9 Whether they have bin otherwiſe negligent in their office : with-. 

in which words alſo , there ſeemegh to lic included if they ſhall neglet 

to execute the parts Warrants to them , or any of thein direRed , for 

the levying of any forfeiture according to this Statute.. See P.2. & 12, 

Overſeers Now if the Chutrchwardens, or cither of them', or any of the Ovyer- 
defaults. ſcers, ſhall refuſe to make and yield atrue and perfeR account to the 
ſaid Juſtices, of all ſuch ſums of money , and of all ſuch ftocke, as a- 

P.24,10. forciaid ; any two ſach Juſtices may commit them to the common Gaol, 
there to remain without baile, till chey have made a true account, and 

ſatisfied and paid (to the new Overſeers) ſo much of the fajd ſumme 

and ſtock, as upon the laid account ſhall. be remaining un his (or their) 
hands,&c. And if they 1ake a falſe accompt, they may be bound over 

to the Aſſes, cr Seſſions , and there an Inditnient may be preferred 4- 

P gainſt them. . 

” "P34 _ Alfoifanyofthe Churchwardens, or Overſeers, ſhall refuſe, ordeny 

. to pay and deliver over to-the new Overſeers , the arerages (fumes of 
money, orflock) which ſhall be in their hands,and due, and behind up- 

. on their account to be made as afureſaid; any two fuch Juſlices of Peace 
may make-their Warrant, to the preſent or ſubſequent Churchwardens 
and Overſeers, or any ofthem , to kyy the ſame by diftreſſe,. and fale of 
the.offenders goods, rendring to the parties the overplus; and in defe&t 
of ſuch diflrefſe,, any two ſuch Juſtices of Peace may commit him or 

- - a4, *hewto the common Gaol,there to remain without bail,untill payment 

ene . or delivery ofthe fajd ſum, arerages, and ſtock be made. 
| Ifany ſuch ſtock ſhall be in the hands of any the poare to work, and 
ſuch poore ſhall refuſe to deliver the ſame , it ſeemeth any two ſuch Ju- 
Rices may make the like Warrant to levy the fame by diſtreſſe, and in 
dcfeR thereof may commit ſuch offenders, aforeſaid. | | 
P. And asfor other the negligences of the Churchwardens ad Over- | 
ſeers in their office,or in the execution of the orders aforchaid , every of 
them making default, ſhall forfeic for every ſuch default x$.3-(but it ſee= 
- meth ſuch default muſt be proved cither by the offenders confeſſion , or 

| bycxamination of wiineſts) which forfeicurs ſhall be levied - ( by the 

new Chwcchwardcas and Overſeers, or eneof chem) by Warrant from 


— 
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any two ſuch Juſtices of Peace , by diſtreſſe and (ale of the vffenders 
$» &c+ or in defeR of ſuch diſtrefſe, ic ſhall be lawfull for any two 
uch Juſtices of Peace,to commit the offender to the common Gaol,chere 
to remain-without bail, till the id forfeitures ſhall be paid : And the 
faid forfeitures be employed] to the uſe of the poor of the ſame Pariſh. 

Two ſuch Juſtices of Peace are to allow the cauſe, or excuſe of ſach 
Overſeers, as ſhall not mecteyery moneth , to conſider of the premiſſes, 
or as ſhall beotherwiſe negligent in their office, Lamb.edit.1614-p. 360. 

Two ſuch Juſtices may make their Warrant (as well to the preſent as Refuſers to: 
ſubſequent Overſeers and Churchwardens 4. or to any of them): to levy P2y their 
all ſuch ſums-of money, and all arerages; (ofevery one that ſhall refuſe '** 
to contribute according as they ſhall be aſſeſſed ) by diſtreſſe and ſale of 
the offenders goods (rendring to the party the overplus: ) And in defeRt 
of ſuch diſtreſſe, ſuch two JuRices may commit him or them to the com- 
mon (zao!,there to remain without bail.till payment be made of the faid- 
ſum and arerages. | 
_ . If the ſaid Juſtices doe perceive, that any Pariſh isNot able to relieve P,z; 
their poore',' then any two ſuch Juſtices may tax and aſleſſe any other 
perſons within the Hundred (where the ſaid Pariſh is)to pay: ſuch-ſums 
of money to the Overſeers of the ſaid poor Pariſh, for the faid purpoſes, 
as the faid Juſtices ſhall think fie according to the intent of this Law. 

- Hee that ſhall bring atty poor to any Town,. which are burthenſome 
tothe Town, may be raiſed in his rates towards the relicke of the poore 
of that Pariſh. Sir Nichelas Hyde. Bf 25 

Yea, Landlords taking into their houſes poor perſons (out of the Pa- 
riſh)like to burthen the Pariſh, if the Land-lerd will not ſecure the Pa-- 
riſk; &c. Then may he be charged towards the rehefof the poor of thar- 
Pariſh tothe value of his renc reſerved ; or according to the charge they: 
fo bring into the Pariſh. 

If any perſotis-find themſelves grieved with any tax,or other a& done P. 7; 
by the Overſcers,or by the ſaid Juſtices of Peace; they are-to be relieved 
at the Q uarter Seſſions. | z x 

Head Officers of Cities and. Corporate Townes ( being Juſtices of corpgrae: 
Peace) have the ſame authority within their limits , as herein is limited Tewns, 
ro Juſtices of Peaceofthe County, &c. And no other Juſtices 'of Peace ©.9: 

are to enter or meddle there. DC. 

- Tfany Pariſh ſhall extend into two Counties, or part thereof to lie in *'® 

any City or Corporate Town where they have Juſtices , Thea the Ju- 

Aices of every County, &c. ſhall intermeddle gnly within cheic owne 
limics ;; And every of them reſpeRively within their liniits,, are to exe-" 

wr - | care 
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cutethis Law concerning the nomination of Overſeers, binding of Ap» 
remtices, giving Warratits to levy Taxations, taking account of Over- 
eers, and committing ſuch as refuſe to account, or to pay their aterages: 
And yet the ſaid Overſeers ſhall , without dividing themſelves , execute 
their office in all places within the faid Pariſh , but ſhall give up ſeyerall 
gccountss &c. | 
The Father, and Grandfather, and Mother, and Gratndmother, ad 
the Children, and Grandchildren of every poore impotent perſon , or 
other poor perſon not able to work,being of ſufficient ability , ſhall re- 
lieve fuch poor perſons in ſuch manner as the Juflices of Peace (of that 
coy where ſuch ſufficient perſon dwelleth ) at their generall Quar- 
ter Seffions ſhall afſeſſe ; upon pain that evecy one failing therein, to for- 
feir twenty ſhillings for every moneth : the ſaid forfeiture to be levied 
by the Churchwardens and Overſeers, or one of them, by Warrant 


: from any two ſuch Juſtices of Peace(the one being of the _—_— Jwith= 
-in their limits, by diſtreſſe and fale,as aforeſaid:and in de 
-any two ſuch Juſtices may commit the offender to priſon , there to re- 


of dift reſſe, 


main without bail, till the ſaid forfeiture be paid. And the ſame forfei- 


ture ſhall be imployed to the uſe of the poor of the ſame Pariſh. 


Now for the better furtherance of this ſo needfull and charitable a fer- 
vice,and for the better help as well of the Juſtices of Peace, as of the 


. Overſeers, &c. I thought it not amiſle to ſet down here certaine reſolu- 


= Reſol.20, 


Reſol.8. - 
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tions and advices of the Judges (as I find them in M. Lambert ) together 
with certain other obſervations to this purpoſe. | 
Tfthere be but one Church-warden in the Pariſh , hee ſufficeth with 
the other Ovetſeers. ; 
Ifthe _— be able to work, and may have work, they are to finde 
their children by their labour, and not the Pariſh : But if they be over- 
burthened with children, it ſhall be a very good way to procure ſome of 
them to be placed Apprentices, according to the Statute. - And ſuch Ap- 
prentices would be put out to Husbandry and Huſwivery. : 
Young children, whoſe parents ace dead, are to be fer on work, relie- 
ved,or maintained, at thec arge of the Towne where they were dwel-. 
ling at thetime ofthe death of their parents , and are not to be ſent ts 
their place of birth.&c. For ifthe parents were not Rogues, we may not 
make the children Rogues ,. except they wander abroad and beg. This 
was the direQion of Flemming, chief Juſtice , in a caſe berween Weſton 
and Cowledge. Anno 1 mes, 4 is. _ 
If atiy (not being Rogues) ſhall travell with their children thorow a 
Towne, and the father or mother die, or run away, that Towne is not 


Car. 4. | Poore. * 


hended for Felony , and ſent to the Gaole , and is after arraigned and 
hanged:this child is to be fene tothe place of its birth, if it can be known, 
otherwiſe it muſt be ſent to the Towne where the mother was appre-. 
hended; for that that Town ought not to have ſent the child ro the Gaol 
(being no MalefaRtor) and fo was it delivered by Sir Nichelas Hyde, at 
Cambridge Lent Afiſes, Anno 3. Caroli Regs. | 


Such perſons #8 be of any Pariſh , and have able bodies to work , if Feſal.1o. 


they refuſe tro worke at ſuch wages as is taxed, or commonly given in 
thoſe parts , are to be ſent to the houſe of Corre&ion , and notto their 
place of birth, or laſt dwelling by the ſpace of a yeer. But if they have 
any lawfull means to live by, though they be of able bodies , and refuſe 
to work, yetare they not to be ſent to the houſe of CorreQwn. 


' Note may be. ſuffered to take reliefe at any mans doore , though Reſl.rg. 
within the fame Pariſh , unlefle it be by the order of the Overſeers : 39 E1x,», 


neither may any be ſuffered to beg by the High-ways , though in their 
own Pariſh. | 

No man is to be put 
fene to their place of birth (or laſt habitation ) bur a vagrant Rogue ;z 
Nor to be found by the Town, except the party be impotent ; but ought 
to ſet themſelyes to labour, if they be able,and can ger work:if they {can- 
not get work, the Overſeers mutt ſer them to labour. . 

And ſo of them that have or ſhall have houſes , when their eftates be 
expired « And fervants, whoſe times of ſervice are ended , though they 
cannot get houſes : For t].cy muſt proyide themſelves houſes anew , if 
they be not impotent, f#idems. | 

So that fuck perſons, whoſe eflates of their houſes be expired,and ſer- 
yahits when their ſervice is ended, they ſhall notbe put out ofthe Towns 
where they fo laft dwelled or ſerved : Neither are they to be ſent from 
thence to their place of birth or laſt habitatien, but areto be ſerled chere 


to work,being able of body,or being impotent, aceto be there relieved : 


' And yet if ſuch perſons ſhall wander abroad begging,outof that Pariſh, 


then they may be ſent as Vagabonds (from the place where they ſhall 
be taken wandring. or begging) to their place of birth, &c. | 

'But for the placing and ferling of theſe poore people ( who now for 
want of charity, are much ſent and tofſed up and down from Towne to 
Town, and from Countrey to Countrey ) it hath been holden by ſoine, 
that it is in the power of the next Juſtice of Peace to give order —_—_ 


T7 

bound wo keep their children,nor to ſend them away but only incharity, # 

except they become wandring eggers. Ws fed 

A travelling woman, having a {mall child ſueking , a her, is appre- 
er 


out of the Towne where he dwelleth , nor to be Reſd'.g. 


= 


_S_6. Poore. Ca P: 40. 
2 _ © * And that upot Appeale from him, the Juſtices of Peace at the Quarter 
Seſfrons may fully take order therein : and thattheir order made in Sef- 
fions will not eafily be avoided. 
F But Sir Fr. Harvey at Summer Aſliſes at Cambridge, Anno 1629, did 
; 3 ib deliver it,that the Juſtices of Peace, (eſpecially out of their Seſſions)were 
£ nor to meddle either with the removing, or ſetling of any poore,bur only 
of Rogues. * | 
omen hirech an houſe in A. and being there with his wife and 
children, he afterwards ſhall binde himſelfe as a ſervant with one dwel- 
ling in B. yet are Not his wife and children to be ſentto B. or placed 
there, but are to remain flill at A. where they were once ſetled. Other= 
wiſe, if the husband hath hired an houſe in B. | 

A Maid-ſervant gotten with child at 4. by her fellow-ſervant ( or 
by another young man of the ſame Town ) after both their times of ſer- 
vice expireth, and they marry, and then the young man is retained at B. 
then the woman is delivered of her child , ſhee with her child are to be 
ſent to the farther at B. and there they are to be ſctled. 

Note(by an old Law)he which commeth gueſt-wiſe to an honſe,and 
there lyeth the third night, is called an Hoghenhine ( or Agenhine ) and , 
after the third night , be is accompred one of his family in whoſe houſe 0 { 
he fo lycth and if he offend the Kings Peace, his Oaft muſt be anſiyer= | 

|; 
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> able for him. Termes de Ley. 
* Reſal.tz, Such as ſhallremoveor pur any out of their Pariſh, that be not to be 
X put out, this is againſt the Statute concerning the relief of the poore, and 
& . ' finable; And ifavy have bin fo ſent, they may be ſent back again. 
 PY«451z Now this fine ſcemeth co be by force of the Statute 39 Elzz. cap. 4. 
= and to amount to five pounds. And is to be levied by diftreſſe and ſale of 
the offenders goods , upon a Warrant under the hands and ſeals of any 
two Juſtices of Peace, cither upon the confeſſion of the offenders, or elſe 
upon the teflimony of two ſufficient witneſſes. 
| 29 £64.4. All ſuch perſons as in any wiſe ſhall diſturbe the execution of this | 
PYg541 Law: concerning _— or the reliefe , or ſetling of poore impotent 

b perſons, ſhall forfeit five pounds ; and any two Juſtices of Peace may 
Bbc. |  bindeſuch offenders to theirfgood behaviour; and may alſo by Warrant 

$ under their hands aod ſeals , cauſe the faid five pounds to be levied by 

diftreſſe and fale of the offenders goods,! as aforefaid : which forfeicure 

the ſaid two Juſtices alſo,by their diſcretion, may order,to be employed 

to the relief of the*poore where the offence {ſhall be committed ', or to 

the maiptenance offhe houſe of Corre&ion, &c.qzere for this forfeiture, 

for that the Stature,. 39 ELcap.z. made for the rclicfe of the poote, is ex= 
__ Ef - _— 


LLLES TT 
*. - *, ” . 


= —_— - Us * 
, JE. o » 5, £3 " 
Fl - - = 


I—_Y 


CT —_— CO IO” 


| Ca 2:40. Poore, | 
Next, here is conſideration to-be had ofthree'forts or degrees of poor. 


x Poore by impotency and defeR. 
x The aged anddecrepir, thart are paſt labour. 
2 The infant, fatherlefle and motherlefſe,and not able towork. 
3 Theperſon _—_— dilabled, eitherin wit,or member;as an 
Ideot, Lunatick, Blinde, Lame, &c. not being able to work. 
4 The perſon viſited with grievous diſeaſe gr ſicknefſe , though 
caſually, yer thereby for the time being impotent. _ 

All theſe (being impotent and not able to work ) are to be found and 
provided for by the Over-{eers, of necefſary reliefe ; and are to have al- 
lowances proportionabte, and according tothe continuance and meaſure 
of their maladies,and needs ; and of thete it may befſaid, 85 non pavſts, 
occideſts, 2 Poore by caſualty. 

x The perſoncaſually diſabled , or maimed in his body, as the 
Souldier,or Labourer, 8c. maimed in their lawfull callings. 


2 The houſholder decayed by caſualry of fire; water, robbery 


ſuretiſhip, &c. 
3 The poore man overcharged with children. | 

All theſe laſt (and ſuch others) having ability ihd Rrengrth of. body, 
but not ſufficient means to maintain themſelyes, are to be holden, or fer 
to work by the Over ſeers.& being not able to live by their work,are in 
charity further to be relieved in ſome reaſonable proportion , according 
ro their ſeyerall wants and neceſſities. | | 

| 3 Thriftleſle POOTIes 
. 5 © The riotous and prodigall perſon ,. thatconſumeth all with 
| ply, ordrinking, &c.  : SP 493; 

2 Thediflolute perſon, as the Strumper, Pilferer, &c. 
3 The ſlothfull perſon, that refuſerh to work, 
4 All ſuch as wilfully ſpoil or imbefill their work, &c. | 
5 The Vagabond that will abide in-no ſervice or places +. * 0 > 

For all theſe-laR,the houſe of correQion is firtefl : And there ſach per- 
ſons being able. in body,are to be cormpelledtolabour;that by labour and. 
puniſhment of their bodies, their froward-natures may be bridled, their : 
evill minds bettered, and others by their example terrified. Atothe rule 
of the Apoſtle is, That ſuch as would not work, ſhould not eat, 2 Theſ: 


ſal.320. 


Andall ſuch perſons {ent to the houſe of correRion , muſt there live 


by. their own-labour and work, without charging the Town, or Coun-. 


txey; for any allowance, ſee to that purpoſe the Statute, 7 Jac.capsqe . 
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the Juſtices of Pekde out oftheir 9 
the forfeitures (or part thereof are given bythe Statute to the uſt bfthe 
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which zan live of theis lbout# er otherwiſe) to be chargeable w the 
Towil,or to relieye ſugh- 5 'Were a means tg nouriſh them in their lewd- 
nefſe,or idlenefſe, which take ic; and to xob others-of rehef that w 


it, 
to Wrong; thoſt of their money that pay it ,, and'to:condemue tom che- 
vetfight which diſpoſe is. _ 


And yet.iFany ofthefe laſt happert to-provieimotent, 2s alfo in ouſes | 


of manifeſt extremity, it feetneth- they are to be relieved by the Towhe : 


| ButT leave that to beter conſideration. 


W hert arſy ſums of tnoney (at any tine within three yerrs before the 
making, of the Statute Þ [46.099 . 3-) have been-given, or heceafier ſhalt 
be given to be contimally imployett- for the bmdirig; our of Apprencices 
utite Trades 2d Otoupationss the Parſon, ov Vicar Conſtables, 
Churchwardens, and Overſeers fer the Poofiin Towns not incorporate, 


ppoinced vo have the difpo- 


| fingof ſuck ftbeks 0» ſuv of movey :: whith: perſons ſhall ohce every 


yeere, wichin one medah afies Eater day , make a true and perfect ac- 


- Cont before two or mo Juſtices of Peace, (dwelling in 6r next ro every 


the ſaid Towns or Parifhits) of all fach fams as they have ſo inployed, 
and of alt bonds taken for the payinent Chewoh, and of all ſums rerin- 


_ ing in their hands and not jaigloyed. — ©. 


Two Juſtices of Pexit: may licence pudrs difeafed' perians to wravell 
to the = 7 mp there grief ſo as they be provider of heceſſa- 
ry relicf(ſc. with money in their puzfes; &c.) for their travell, and bep 
not. See hereof poſi#a tit. Regwer ily iq = | 

\ The:juftice of Pexce-davellling ritrr where any perion ſaffering (hip- 
wrack ſhall land , or where any poore Souldier or Mariner rail tad, 
may; and ought tw niiake's reftrmeniall wander his hand to fach perſons 
of their landing, &c; and thereby to licencethem to paſſe the next dixect 


_ . wayto thei of birth 6x dwelling, &c. limiting them thereww a 


conveniem tiine for theft paſſage. Ste mhe Tithe Rogwor =» | 
- Dar it ſearneviing} Juſt — or carr in any caſe 
licewce zvly pobtnian- vo 'o7 all;znor ty licenee 4 poo? 
fordeer Fr — the ritte Ropues, 


16 revvett Ii andy in cheſe | 
Here Frehought * nor #wiffe ſhortly again to obſerve ſach offences, as 
arc ts dial wicthal}, and where 


poorefrhe Pariſh where the l ' be commited. a 
Alſhonſo-keeptryund Ine: keypers,8:c. ffferipy Townfimen, or any 

other perian, dooominee drinkin? in their houſes , the foaftitures (Neff 

be 1s the nf ef the poore ofthar Pvt; bic.. Ste before 9. _— 


Wa 
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Ca p-6 Pam. \ =... 2; 
& 21 lac.cap.y. roof Achiniobagen widen {dine Killen. | 
So of Alchouſc-keepers, &c. ſelling lefſe then one quart of their beſt 
Boer or Ale for 2 .d.and-two quansof their mallfor a.d. Seewbidl;” 
So of Townſmen,or others,tipling in Alchouſes, &c. See shid. 4 146. 
So of Conſlables.&c.nor levying the forferrures of the offenders-afore- -1 iac. 
—_ not whipping the offenders,upon the On See that. 
_ So.of perſans contingcd of duuritennetſe. 465d 
So the mr ts 


% 
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Cloth imited ſs any __ AQ now infaxce , or _ | 
ſhall be diſtributed unto three " zveek' ws -pareetbil be 
unto the poore of the Pariſh where thelaid-Cloththattbemade ;to beiſe= 
viedby Warrant:made:by izes of Peace(diretedrothe Church- 
wardens and Overſeers of the poor of ſuch Pariſhby way of diftrefle; 
and.ſale of the offenders;goods,&cc. 21 Jac.cap.1B. 

[6 maity ofdheroricire ordefroying che ſpawn of Sex-Biſh. Fee Fiſh 
tit. Fil, antea. 

T heteſtvinLeareinedound in any vittuelling; houſe (upon the Fo 
_ _ Vide tit. 


, cr aefiraying ofan | Beſane, Pantridige;6r cher'Fowle Vide Feſanes; - 
rt Par iages. Fig 4 _ Paruidges, 


.Toking, or defiroyingrke' Eggs of any Felant, Parevidge, or Swan. MY 
Seer 42M 


Meaunp:ofgeople:out oftheir-own: Pariſhes, on: the Sunday, forany Y 
ſport or paſtimes whatſoever. #Ide-rat.. Games. 0 
Ufing any unlawfull-games orpaſtimes witintheir own Berſh» by 
any perſor.uponrthe Sunday. ! 


Taking, deſtroying; tracing , or comfing in the hom, of any Hate. 
See ibid. 


Keeping of any Greyhgund, ftting:Dog,-opNet, to take Partridges | 


or Feſants, contrary tothe Statute. See ibid. 


'Selling of any!Deer,Hare, Perrridge,or Felant: : 'See thilem, '& vide © 
Stat.'T Tac-cap-27. 


Hawking beuween the fir, day of In and thelaht of Anguft. Tie 
arr Rn. 4 7 


'Ower ſeers ofthe peor,negligent in-theexccurion oftheir offceSeebe- Poore, | 
fore in-thistitle, /Poore. 


Parents.-or children, Gailing rorelieye eachother, as ſhall be orderett 
at the Scſſhons.'See- ibid, 
RN. 2 
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 Rogces 


Preaobers. k CaAP.4 
_ as ſhall put outany of cheir Parlſh,that be tottobe pur our.See 


: Suh as ſhall any ways diſturbethe relief, or ſetling of the poore. See 
t1iGem.. | 


1  Recuſants. Perſons abſenting themſelyes from Church upon any Sunday. Yide 


titelo Recuſants. 3 Tac.capeqs 
ers —_ the execution of the Law made 39 Ez. concern- 
ing the puniſhing,or conveying of Rogues. Vide tit. Roger. 
Sending _ by a ——_——ct. See ibid. Reel. Jo 
Conflables not receiving a-Rogue , to. convey him according to the 
Statute. Sce «biden. | 
- If a Rogue ſhall not be delivered to the next Conftable , to be con. 


_ veyed ill forward, &c. See ibidem. 


| If a Rogue be ſent. tothe Town whereto he ought , and be there refu- 
ſed. See ibid. Reſol.12. | 

The Miniſter not keeping a Regiſter-book, and therein entring every 
Teſtimoniall made for. the conveying'of Rogues puniſhed in his Pariſh. 
See ibideny. 

Conſtables not doing their beſt endeayour for the apprehending , pu- 
niſhing, and conveying of all Rogues. See ibidem. 

The Conſtable which ſhall-not puniſh. a Rogue, &c. broughe to him, 
ſhall forfeit 20 5s. | 


Every perſon that ſhall not apprehend Rogues reſorting to his houſe. 


Sce ibidem. 
Every perſon bringing into this-Realm any Rogne. See ibidem. 
Paptons ſwearing and curſing, See tit. Swearmy: 
Carriers or Drovers travelling upon the Sunday. 
And Butchers killing, or ſelling upon that day. . Hic cap.49. 


— 


Preachirs. C av: 4T» 


ah 12ic,1.c;3.JF any perſon ſhaltof his own authority, willingly and of purpoſe, by 


open aQ,maliciouſly difturbe any Preacher in the time of his Sermon, 
-orother Divine Servicc,or ſhal be aiding,procucing;or abetting thereto, 
or ſhall reſcue any ſuch offender being apprehended,or ſhall diflurbethe 
arreſtingof any ſuch offender; andthatany ofthe ſaid offenders ſhall be 


brought before any Juſtice of Peace (within the County where the ſaid - 
offerice ſhall be committed) then every ſuch Juſtice of Peace - ( upon: 
due. accufationthereupon made) ſhall forthwithcommirevery _ of. 

| Haier. 


| 
| 


CaP,4243- Prophecies. * Priſon. "=. 
fender ( fo brought before him . to ſafe cuſtody , by his diſcretion. 
- Within fix days (after accuſation had of any of the ſaid offences, and oe Ju- 
after the-commirting of the ſaid offender to ſafe cuſtody by one Juſtice | bl 
of the Peace)one other Juſtice 'of the Peace of that Shire muſt joyn with ye 
the firſt Juflice in the examination of the ſaid offence; and if 


ewo upon their examination ſhall finde the party accuſed guilty ( and 
that by ewo ſufficient witnefſes,ox by his own confeſſion )then ſhallthey 


- Commit him tothe Gaole, there to remayne Without baile, for three 


moneths then next enſuing : and further to the|nexx Quarter Seſſions, 
&c. But inquire, if all this Statute be not repealed by 1 Eliz.cap.2. in 
genetall words at the latter end thereaf. Lambert 199. yet it ſcemeth 
not to be repealed In this matreryſc.for diſturbance of Preachers:for this 
Statute containeth divers ſeverall matters , and fo divers Statutes. -_ 
Cromp.14. | KS. 

And yet Sir Nicholas Hyde, at Bury, Lent Affiſes, Awo.1629. deli-. 
vered it (as I am credibly informed)that this Statute was wholly repea- 
led, by the Statute made, 1 Eliz.cap +2. : ' 


Prophecies. C AP, 42 


JT feemeth by thegenerall words of the Statute, that every Juflice of r_— : 
| Peacemay imprifon (by-the ſpace of one yeer, without bail) ſuch as Phi. - * 
 adviſedly ſhall publiſh any falſe Prophecies (contrary to the tenour | 
of the Statute. 5 El.1 5. )to the intent thereby to make any Rebellion, Jn- 
ſurreion, or other diſturbances within the Kings Dominions, 


_ [1 Ly ” —— _—_— — —_ a—_— S 


Priſon. CAP. 43+ 


- A: Ny Fultice of Peace,having ſent.or committed tothe Gaol, an of- 3 14.29: 
'Q fender (for any offence or miſdemeanour) if the offender (having, * _ 

means or ability therero)ſhall refuſe to bear & defray the charges 
of ſuch as ſhall conyey and guard him or them to ſuch Gaoloc ſhall nox 
at thetime oftheir. commitment, pay or beare the ſame., Then the aid 
Juſlice may give his Warrantunder his hand and ſeal (to.the Conſtable . 
of the Hundred , oc Conſiable ofthe Towne, where ſuch offender ſhall 
be dwelling, or from.whence he ſhall becommirted , or. where the ſaid - 
offender [hall have any-goods within xhat County or Liberty? ;o ſell - 
Temuck.of the offenders goods » as by the — of the IND 

| Ke3. al. : 


. 
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 Licenced 

|. to rravell. 
#-. 39 Elx4. 
{x L1:\Jac.25. 


29.867 4. 


39 Eli 17. _ Gall her , or when any poore Souldier or Mariger 


—— 
— 


4 of Pata 
1: -oomthe 


WL 


Pore: Ca 46 
| whichanlivecf thais pbowt# or ccdermile) to: Þ chargeable w the 
Towil,or to relieve ſugh ; 'Were a means tg nouriſh them in their lewd- 
neffeor idleneflſe, which take ic; and to xobothers-of rehef that 

to Wrong thoſt of their money that pay it ,, and'to: cn vob it. x 
vetfight which diſpo e-- :-; 


And, yet.ibany oftheſe lf happen to-provieittiÞotetir, as.alfo in ouſes | 


of manifelb extremity, it feetneth they are to be relieved by the Fowhe : 
But I leave that to berer conſideration. 

W her2 arfy ſums of tnoncy (47 any tine within thireeyerrs beſote the 
makjag,of the Statute Þ [49-009 3) have been-given, or keceafier ſhald 
don fo beconmanlly imployett for the bmdirig: oue of Apprencices 
ufite Trades 41d Otoupations s the Parſon, or Vicar Conftables, 
Churchwardens, and Overſeers fer the Poofijin Towns not incorporate, 


or the moſt patt of theniarc the Statweedppoineed vo have the di 
| fingof ſuck fibeks@» - 


:: whith- perſons ſhalloho every 
yecre, lichin one motdak athes Eafer day , make a true and perfect ac- 
_ cont before two or mo Juftices of Peace, (dwelling in 6r next ro every 
| the ſaid Towns or Parifhits) of all fack fams as they have 6 inployed, 

and of alt bonds taker for the rm (herdos, and of all ſums remrin- 


. ing n their hands and not i 

Two Fuſtices of Pextt: lirence pubs difcafed' 16 travel 
to the baths for 1 of their griels ene beproviderl of fecefſa- 
ry relicf(/c. with money in their pus their eravell, and bep 


not. See hereof _— fit, apr ty 
The: ri6ex where: any perſon ſift 


ri Gip- 
Fw 
, and yes rg under his haind to fach perſons 
oft cir landing, &c; and 'to licencethem to paſſe the nexr * ER 
. way to-thels ptaceof ord tv inciting. 
convenient titne for theft . Stethe Tithe Noyes, 
—— _ Pryce tay vr carr 9 any calc 
fy pobtimn: wo. allnoriay licener 29 ÞHe? 
rr 6ndly —— caſts. See the rite Ropes, 
gain to obſerye ſach offences, as 
are t6 dial withal}, and where 
are ven ya by the Statute to the uſÞ ofthe 


the forfeitures (or part thereof 
Periſh-whcre the | 


in their houſes, thee fopfeitures (0 
%e dic. the DEfare ab, - 


iow te af epon: af of hw poore ofthar Þ x 


Wy 


2 Xc. limiring them chere\p a 


Aonſc hepermant Hoe ker 8c« © Gevy Towhfimen, or any 


SED. ILLSE 


4 Ca P- (+ | Pame- \. 
> * gale So'of Achoubskevpees withouc Licence. Glow. 
TJ, BA harpers &c. ſelling lefſe then one quart of heirbeh " 
#; Beer or Ale-for 2d. and 210 quan aftheir fnall-for ad. Seeabid;” No 

So of Townſmen,or others,tipling in Alchouſes, &c. See shid. | 4 5c. 
f So of Conkables.&c-nor levying the forfeucures of the-offenders-afore- -1 lac. 
1: Sir: not whipping the offenders,upon the Jos Ween See Bill. | 
| _  So.of perſars convinced of daurihennefle. 4bid 0 
by So the mongetlcupon ſalcof Timers, or Temas oo Cloth: be 

| bye theJuſtices af Bcage,or by the Quetſeors obgloch. ay ry 17 

andovewnuresdor hnod-nogh f 
preſent 


dor want. 
Cloth imited by any former A now in-force, 
(hall be diſtributed ip three equalliperes , EM be 
unto the poore of the Pariſh where the laid-Clodh hall be made;to befſc 
viedby Warrant:m wvoſufſtizes of Peace(di 
ans and Overſeers of the poor of ſuch Parifhyby way of difireſſe 
and.ſale of the offenders;goods, cc. a1 1ac.cap.18. 
The may of herortinyre fordeiroying che ſpaym of Sex-Hiſh, Fee Fiſh. 


tit. Fiſh, antea. 


| T he SeſbvinLeatrime ound in any vifinaliing houſe (pon the Ju- 
; ny _ Vide tit. 


woods 19 ae RY Panridge,0r orherRowle, Fide Feluns.: 
tit, —_ Iges. 


b 1 Tag, or dfiroyingyhe' Epgs-of any Fefant, Parevdge,or Swan. 
_ 
. Meaunp:ofgeople:out oftheirown:Pariſhes, on the Sunda, forany 


» 


- 
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v3 Le . 


7 ſport or paſtimes whatſoever. #de.txt..Games. 

| Uſing any unlawfull-games vnpeiiuc witkinheir@wen Pariſh by 

; any perſonuponthe Sunday. ! | 

| ih deftroying, tracing , vr courſing in the ſnow of any. Hates 
v6 See #61 


Keeping of any Greyhgund, ftting:Dog;-or Net, totake Partridges 
or Feſants, contrary to the Statute. See ibid. 


Rc i eugene Partritlge, orFednt: : | See thillem, .& vide BY 


; ACCAP27. +58 
; —acirmeer recall thefir, yof Inh, ad! thelaft of Angoft. the 
l titalo\Parmrs 
| .Ower ſeers ofthe poor negligent jntheexcatign oftheir offcaSerbe- Poore, | 
| fore in-thistitle, Paore 
| Parents. or children, Gailing rorelieve eachother, axſhaltbe orderett 
at the Sefſions. See -ibid, 4 
R 2 Such. : : -- $6 
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3 _—_—_ | Preaobert, © CAP. 4 
_ as ſhall put outany of their Pariſh,thar be tot tobe pur our.Sce 
INF : «oy ſhall any ways diſturbethe relief, or ſetling of the poore.. See 
3 | ' >. » 
*  Recufants.. Perſons abſcnting themſelves from Church upon any Sunday. Vide 
- titelo Recuſants. 3 Iac.capeq, | 
t  Rogces ers — the execution of the Law made 39 Eliz. concern- 
E  ..- ingthepuniſhing,or conveyi Rogues. Vide tit. Rogues. 
4 . Sending mn by a wa. Wt See thid. KG 3. 
Conflables not receiving a-Rogue , to. convey- him according to the 
Statute. See sh1dems. | 
- If aRogue ſhall not be delivered tothe next Conſtable , to be con. 
_, veyed ſtill forward, &c. See ibidem. 
If a Rogue be ſent. tothe Town whereto he ought , and be there refu- 
ſed. See #bid. Reſol.12. | 
The Miniſter not keeping a Regiſter-book, and therein entring every 
Teſtimoniall made for.the conveying:of Rogues puniſhed in his Pariſh. 
See ibrdens. 
Conſtables not doing their beſt endeayour for the apprehending , pu- 
niſhing, and conveying of all Rogues. See ibidem. 
= The Conſtable which ſhall-not-puniſh.a Rogue, &c. brought to him, 
3 Ky (hall forfeit 20 s. . 


Every perſon that ſhall not apprehend Rogues reſorting co his houſe. 


| Sce ibidem. 
Every perſon bringing into this-Realm any Rogne. See hides. 
Prophane ſwearing and curſing, See tit. Swearmp. 
_ Carriers or Drovers travelling upon the Sunday. 
And Butchers killing, or ſelling upon that day... Hic cap.49. 


——___J_—— © 
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Preachers. 4s jy P- 4T» 


© 2Mic.1.6:3.]F any perſon ſhaltof his own authority, willingly and of purpoſe, b 
We Le eaſy diſturbe any Precches in the time hs nas 
-orother Divine Service,or ſhal be Wt a aberting thereto, 
or ſhall reſcue any ſuch offender being apprehended,or ſhall dilurbethe 
arreſting of any ſuch offender; andthatany ofthe ſaid offenders ſhall be 
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: | brought before any Juſtice of Peace (within the County where the faid - 

; offerice ſhall be committed) then every ſuch Juſtice of Peace - (upon: 

: due. accuſationthereupon made) ſhall forthwithcommireyery ſock al 
- ) | finder. 


Ca. 42:43 Prophecies.” Priſon. 
fender ( ſo brought before him Y. to ſafe cuſtody , by his diſcretion. 
. Within fix days (after accuſation had of any of the ſaid offences, and 
after che-commirting of the ſaid offender to ſafe cuſtody by one Juſtice 
of the Peace)one other Juſtice 'of the Peace of that Shire muſt joyn with 
the firſt Julice in the examination of the faid offence; and if they 
ewo upon their examination ſhall finde the party accuſed guilty ( and 
that by rwo ſufficient witneſſes,or by his own confeſſion )then ſhallithey 
. commit him tothe Gaole, there to remayne without baile, for three 
moneths then next enſuing : and further to theſnexz Quarter Seſſions, 
8c. Bur inquire, if all this Statute be nor repealed by 1 Eliz.cap.2. in 
generall words at the latter end thereaf. Lambert 199. yer it ſeemeth 
not to be repealed In this matreryſc.for diſturbance of Preachers:forthis 


Stature containeth divers feverall matters , and ſo divers Statutes, 


Cromp.14. 


And yet Sir Nicholas Hyde, at Bury, Lent Afſiſes, Awno.1629. deli- 


veredit (as I am credibly informed)that this Statute was wholly repea- 
led, by the Statute made, 1 Ehz.cap.2. | 


— 


Prophecies. C a-Ps 42 


FT feemeth by nnguzal words of the Statute; that every Juflice of 
 Peacemayimpriſon (bythe ſpace of one yeer, without bail) ſuch as 
_ adviſedly ſhall publiſh any falſe Prophecies (contrary to the tenour 
of the Statute.5 El.1 5. )to the intent thereby to make any Rebellion, Ja- 
ſurreRion, or other difturbances within the Kings Doininions, | 


__ —— _—— 
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Preſon. C A P. 43s 


© Ah Ny Juſtice of Peace,having ſent.or committed to the Gaol, an of. 3 14f.10.: 
fender (for any offence or miſdemeanour) if the offender (having © 


means or ability thereto)ſhall refuſe to bear & defray the charges 
pF ſuch as ſhall conyoy and guard him or them to ſuch Gaol.or ſhall noc 
at thetime oftheir. commitment, pay or beare the ſame., Then the ſaid 


Two Ju- 
ſtices. 
1bid, 


P. . 
7-Proph, 


Juſtice may give his Warrantunder his hand and ſeal (to.the Conſtable n 


of the Hundced , oc Conſtable ofthe Towne, where ſuch offender ſhall 


be dwelling, or from.whence he ſhall becommirted , or. where the aid - 
offender ſhall have any-goods within that "County or Liberty) to ſell - 
te. muckof the dffcnders goods y as by the diſcretion of the ſaid Jyftive 
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| Parveyers. CAP. +4 
will ſorisfic ſuch charges, 8c. .the appraiſcment tobe made by foure Ta- 
hebicants of che Parifh where ſuch goods be , yielding to the panty the 

oyerplus of the-money : And where the er hath-no ſuch goods, 


ge then the charge thereof muſt be born by the Towne where the offender 


wes taken. And'the taxation made'on the Town for that:purpoſe, muſt 
be allowed under the-hand of one Fuſice of Peace : And by like Wars 
rant'from ſuch Juftice,the goods of rhe: perſon refuſing to pay ſuch taxe- 
tion, inay+be diftrained and fold. : 


<l—. 


— 


Pwrveyors, CAP: 44. 


2 Exar- JF any perfon within five miles of {\anbridge, or Oxford, ſhall refuſe 
Þ 23. | partes to ſerve the proviſion of the ſaid Univerſities, thenmay the 


x h.!5 Yice-Chancellor,undany two Juftices of Peace within the fame Univer- 


2 _ fity, Town-or{County,under their hands and'ſcals, allow any the Kings 
Puryeyors to provide any Corn, -orviRuall of any ſuch-perſon , to the 
uſe of the King, as they lawfully may in other places , withour the ſaid 
Precin®. 


Mm 2&3P. & The Vice-Chancellor (or. his Commiſlary for the "time being) in ei- 


M.cap-I5. ther of the Univerſities, with any two Juſtices of Peace of the lane 
Hs Coumy,'may by the oathsof rwelve men,enquire of; and punifh-the ff- 
Þ. Puv 32. fences of Purveyors, Takers, Badgers, Loaders, Poulters,or ocher mit- 
ers for the Kings Majcfty, and of all other common Poulerscc.com- 
mitred contrary-tothe Statutes for the priviledges of the Univerſities, 
&c. ſe. in taking or bargaining tor any victuall or grain, within Cew- 
bridge or Oxford, or within five miles of either of them; or in taking or 
bargaining for any vituall or grain bought within the faid hve nules, 
by any common minifterof any Colledge orHall , to be ſpent there ; 
without the licence of the Chancellor , or Vice-Chancellor in writing, 
nander the 'Scal of their: Office;or not according-to fuch-licence : andgve* 
ry'{ych offentier ſhall forfeirthe quadruple value of ſuchgrain or WRtu- 
all, fo taken or bargainet! for , and-[hall fuffer impriſonment three mo- 
neths without'bail ; which puniſhmems the faid'Viee-Chancellor, &c. 
_andtwo Juſtices of Peace may feetduly execuret! accordingly. 
2338.60.14 Ifanybuyer;or other Officer of any'Lord, or other petfon, (but.only 
for the King and Queen, and their houſes) doe take any vidtuall, corn, 
hay,cariages,or any other thing whatſoever, of any of the Kings people, 
i0-any Wike againſt their will(without lawfull bargain betweerrthe faid 
buyer and-thefelter made) rhen upon-requeſt made to the Major , She- 


riffe 
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Car.45- - Reenfurns. 
ziffe, Bailiffe, Conſtable, Officer, os other the Kings 


Maniflers. ( under 


of the Citics,Boroughs,Counties;or places where ſuch taking ſhall hap= 
pen to be, the ſaid Major, Sheriff, Minifter,and Juſtice of Peace , ſhall 
preſently cake and arreſt fuch buyer and officer Þ offending , - and them 
{hall ſend to the Kings next priſon, thereto remain without bail, ſwacill 
they have delivered the ſaid goods fo taken, or the value thereof. 

See moreof Purveyors, tit. Felomier by Starme. 


Recuſantr, Cav. 45- 
any perſon above 16 yeers of age , do forbear to came to Church One Jws- * 
by the ſpace of 12 moneths., contraryto.the Scatute x'E{z.2, Any 25 5 

Juſtice of Peace of he County where ſuch an offender ſhall dwell , Ne "A 
or be, may maket Certificate imothe Kings Bench , to. the end 
fach offenders may thete be bound to-their good behaviour. . 

Any one Juſtice of Proc may require the ſubmiſſion and declaratian, z5 z1ix r. 
of conformity to his Majeſties Laws, of Recuſants and Sefaries, within P.19- 
three monerhs after theis comy Ktion, &T. And in default of ſych ſubmit- 
fron, may require chem to abjaze this Realme : which. Abjucation not- 
orichflaratiog. fhall be in open Sefftons,.21 [«.cap.28- 

For the form of fuch fubmiſkon, fee the lar. of 35 El.cs.P Recuſants.20 

No woman covert,or married woman, ſhall be forced to abjure , by 


_— Taltics require 2 Popuſh Recutaur- cake 
re one Juſtice of Peace ma a to 
the Oath of Lemme See pAecin this title. 

Any Juſtice of Peace within hs County, which any Jelaiz.or aber 27 Ela.) 
Popiſh Prieft, or ocher Eceicfiaſticall ſhall atriveor land, within. *.Fiſais 7: 
7 days afier their landing, may take ther @bmiffion,cath,aud acknow- 
tedgement, touch their obedience oo the Kings Majcliy;aud his Laws p12; 45. 
i77caſcs n; » bur if ix'be any other ſubject , whois mn 
Priefd, 8c. ane yet in any Seminary \ they mall make their 


up 
ſubmiſſion, and take the Oath, Ar. two tw Juices, $6. Foo core 


m thi Title. W149 
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| 28" \ Recuſants, ; CAP 45 
— lice of Peace » he ſhall have ce-delivered tohim a note in writing ſub- 
- 3.22 ©": ſcfibed by fuch Privy Councellour, &c. (with his own hand) tefiifying 

= that ſuck information was made unto him. | G wy 
OT, any perſon to whom any Agnes Dei, Croſſe, Pifture,Beads, or ſuch 
—_ —. |. Sang things ſhall be Setivered or offered,do diſcloſe ſuch deliverer 
2 of Gffererto any-Julticeof Peace, &c. That Juſtice of Peace, within 14 
_ days, muſt declare the ſameto one of the Kings Privy Councell , or cle 

he ſhall incur the danger ofa Premwnrire. - þ 

(o:11.63h, If there be any ſubjeR of this Realm, be he Popiſk Recuſant,(conviR, 
* Zlac.4 or notconyic ) or other perſon, that ſhall not repaire every Sunday to 
Wa - > 59 i. ſme Church ( bothto orning and Eyening Prayers) and then and 
- mentrs, heretoabide _—_ during the time of prayer, preaching, or other ſer- 
| vice of God there uſed, according to the Statute made, 1 El5z.c.2, Then 
any one Juſtice of Peace of that limit where the faid party ſhall dwell, 
upon proof to him made of ſuch default (by confefſion of the party, or 


= 


party before him, and if he ſhall nor prove ſufficient cauſe of his abſence 


Warrant under his hand and ſeal, to the @hurch-wardens, to leavy 12 
pence for every ſuch default, by diſtreſſe and fale of the offenders goods, 
&c. And in defaultof ſuch diſtreſſ, the ſaid Juſtic eof Peace may 
commit ſuch offender to priken, untill payment be made of the ſlid ſum 
ſo forfeited ; the ſame to be imployed to the uſe of the poor. Alſo this 
Statute ſeemerh to extend to women that bemarried : See Co.1x .61b: 
ee alſo the Title, Riots hic cap. 88. * 
And fo note, that this penalty of 1 2d. and of 20 li. a moneth, ſhall be 

' both of them paid by a Recuſant convit. Co.rr .fol.63.b. t - 
Alſo this repairing to Church every Sunday, muſt be as well to Eve= 
ning Prayers as to Morning Prayers,for it ought to be an entire day, and 
- an entire Service; and ſo Sir Richard Hmurtrox (one of the Judges of the 
Court of Common Pleas) did deliver it inhis charge at Cambridge Lene: 
Aﬀiſcs, Anzot Carol: Regis, And therewith agreed Sir Robert Bartlet 
at Surtirmer Aﬀiſes, Anno g. Carols Regis. ns .'_ - - 
The party that doth firſt diſcover to any Juſtice of Peace , arty Recu- 
. fant, orother perſon emertaining or relieving any Jeſuit, Seminary; or 
_ 'Popiſh Priefi,or any Mafle to have bin ſaid, and any of then that were 
preſent thereat, within three days after the offence, (2nd byreaſon ofhis. 


danger of the offence; if he be an offender therein, & have the third parr 
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oath of witneſfe)may within one moneth next after ſuch default,call the. 
(to the fatisfaRtion of the ſaid Juſtice) the ſaid Juſtice of Peace may give 


diſcavety,any of the offenders be taken 8 convited) hall be freed from 
_ _ oftheforfeiture which ſhall be forfeited by ſuch offence, 3 14c-cap-4+- . 
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1350 : TOS h Recuſants. - CaP.45. 
-** © excepted, a3notto bee dealt wirhill herein by 'the Tuſtice of Peace. 
1.1467. * © Alfo any two Iuſtices of Peace may rake the ſaid oath of Allegeance 


of ſuch perſonsas have charge of Caſtles, Fortrefſes, Block-houſes, or 
Gartiſons, and of all Capraines having charge of ſouldiers within this 
Realme: ' And'upon refufall may commit the offender, being of the age 
of 18. yeares,to the common Gaoke, thereto remaine without baile ill 
the next Affiſesor quarter Seſſions, 7.4c.6. * 

Alſo by the ſame Statute 7. /ac:cap.6. any two Tuftices of Peace, the 
one being of the quorum; may require any other perſon-or: perſons, man 
+ or womianybe they'Recuſants or not,of the age of 1 8.years or above (un- 
der the degree of 'a Baton or Baroneſſe) ro take the Cid oath - and'tnay 

commit therh as 4foreſaid,upon their refuſall. 
One Tuftice And by the ſaid Stat. if any perſon whatſoever, of the age of 18.yeares 
9.lec.6, (underthedegree ofa Baron) ſhall tand' and bee prefented, indiRed, 
'. © or.conyiRed;for not comming to-Chutch, *or recerving the Communi- 
on,before'the Otdinary; vr atiyorher having hawfull power to take ſuth 
' preſentragntor indiftment; or if the Mitifter;pery conf able,8 Church- 
 *wardens;or any two of them;ſhall complain todany one Tuſtice of: Feace 
_ * netreadjoyning, and the ſaid Tuſtice ſhall find cauſe of ſuſpition, then 
that Tuftice orany one other Tuftice of Peace within whoſe commiſſion 
or power factiperſgnJhall be; upon-notice thereof; ſhall'tequire ſuch pet- 
ſon ta take the ſaid'cath ;/and if” any.perfon ſhall refuſe to! rake the ſaid 
oath rendred to him, or.her,as aforeſaid.then ſuch Iuſticeor Iuftices ſhall 
- commit ſach offender to the common Gaole, there- ro remaine- withour 
bailerill, thenext: Aſſes or quarter Seions; - 1 + + 
Two Ju-. ©. Phe ſaid two itices of Peace' ſhall 'cerriffe in ' writing: (ſubſcribed 
| Rices. -oithkheir hands) # the next quarter Sefſi6ns; the narhes and place of a- 
F-45- boad;offuch'perſonsas haye ſorakenthe faid oath before them; by force 

4 | of the Statute; 31.78c.4; BAS -< Lofs Lelkh .ohid us cw 4 | <0 

-_. -- NE mpeg ent or Tuftice of Peace, do make 
© like triifitare(atthe next Aﬀſes of Quarter Sefions) of fuch' perſons 
© 46 have thkin the frid vath''befbre them, by force of the Stitiite, 5.7ac.6.. 
| 314.4; ' Suchperſonsaghayt beti'reconciled to the Pope, if theyſhall return 
F49- - jttotheRealine, and thereupon within fix dayes next- after their re- 
turneſhafl ſubinit thertiſelves to his Majeſtic and his Lawes, before any 
wo Jultices 6F Peactyjoyntly or feverally,” of the |Countie where they 
ſhall active, the Aid Juftices iy take ſuch ſabrniffion: and withall may 
rake their'vath'to the Supretnacte, and their oath of Allegeance, and the 
_  faidvathsfotaken, the faid Juſtices ſhall certifie at-the next Quarter 
Scffions. upon: paine of 40.1» * 
F373 he - Any. 


—_ 
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Cavp.45. Recuſants. 13r 
Any two Iuſticesof Peace of the County, where any of his Majeſties ,, Elin, 3. 
ſubjects(nor being a Jeſuit,or other Popifh Prie,&c.)brought up inany 2, teſuits 4. 
Seminarysſhall arrive within {fix moneths next after Proclamation to be 
made in that behalfe.in the City of Lowon under the great ſeale of Eng- 
land,may (within rwo;dayes next after ſuch returne) receive his ſubmit* 
ſion to his Majeſly and, bis. Lawes,and take his oath to the Supremacy. 
The Juſtice or Juſtices of Peace that ſhall receive or take any- ſubmiſ(- 
ſion or oath;as afoteſaid (by force of the Statute of 27.ELeep.2.:) ſhall 
certifie the ſame into the Chancerie, within three moneths after ſuch 
ſubmiſſion, upon paine to forfeit one hundred- pounds. 27.Eliz. cap.2- 
Pollo 32. {oh ren £45 1: ho 97 oy : 
| If any married woman(under the degree of a Baronefſe)being lawfully 7.14.5,  ' 7 
convitted as a-Papiſh Recuſant,ſhall not within three moriths after ſuc t 
conviction, repaireto the Church,and receiye'the Communion, &c. Any 
two yuſtices of P.(the ang being of the .Dwarwmm)may commit her to pri- 
ſongthere to remain without baile,untill ſhe ſhall conforme her ſelfei&c. 
-. Any two Juſtices of P, fromtime tq;time, may ſearch the houſcy and 3.lac 5. 
lodgings ofevery Popiſh Recuſantconvict, and of eycty:perſons whoſe 7.74. 
wife is a popiſh Recuſant.conviR,tor Popiſh Baoks, 8 Reliques of Po- 
pery; And they way preſently deface & burn ſuch Books and Reliques as 
_uy hal tindyes ifir be a Relique pf afy price,the fame is to be defaced 
ar the generall Seſſions ofthe Peace.and to he;reſtargd.torthe:owner, ' 1 
-; A convicted Popjſh Recuſar of ſmall abilitie-( not-havingrwetitic ,, x1; 1, 
Markes frechold per ay, or fortic pounds in goods: tior being a Feme Þ, 34, © * 
covert) that-ſhall not repaireto his place of uſuall dwelling,” or place of * | 
birth&c. and there, nqj;fie, himſelfe ro the Minifter and Conſtables: (ac- 
cording tothe Statuge of. 35. E424), Or ſhall afterwardsremove dbove 
fiye,miles from the ſame; ifafter he be apprehended; arid ſhall nat-con- 
forme himſelfe within three.moneths,in comming ufually: to the-Church 
and in making ſuch publique ſubmiſſion, as in the ſaid Statute is.appoin- 
ted, being thereunto-requized, and hereunder is mentioned: :' Then; any 
two Juſtices of Peace may require ſuch offender to'.abjuxe,the -Reahne, 
and way afſgne him the time and Haven,&c. And every ſuch offender 
ſhall upon his corporall oath, before the ſaid Juſtices, abjure this Realme 
of England, and all other the Kings Dominions, for ever. 
. The Oath of the abjuration may be taken bythe Juſtices of Peacezof 
Recufants in this-forme, or to this effeR :; c "IE 


* %+y — 4 
-4 4 
4 wt 


; £7 TS > > F&e 
You ſhall (weare that you ſhall depart out of this Realme of England, : ; » ;; © 
and out of all other the Kings Majefties Dominions, and that you ſhall ; , 5. © 
notreturne hither, or come againe intq any of his Majelties Domintons, * *- ar 
| | S 2 bue * © 


, 


ty 


' * B32 Riots Ronth ec. CAP: 46 
. ,-  -Bitbythe Licence of cur faitt Soveraigh Lot@the King: of 6f his heires: 
. fwhelpe pm God.” Sck Sikf.112).V ide 
And ſach Recuſant thereupon Aral depart out ofthis Redline, at fir 
Haven and Porc,and within figtly time as ſhall in'thatbebalfe be aſfigned 
and appoiined by the flid Juſtices. of pexce, unleſſthee be lened and 
Rayed by fach [awful & 6 cdiſeas theCominon Lawes do altow 
in caſes of abjurarion for Felotrie, &c; 33.Eliz.oap.2e | 
If any fack Recuſkncſhall ffiſe £0: tnakt ſuch Abjuration + of after 
ſuch Adjurartore mads,Chall hot got to ſuch Haven,atid withinſach time 
as1s ſo appoimed lis and fiojhi themes depart out of this Realine, ac- 
cording to this Statute, or after ſuch departure, ſhall returhe 6r- come 
ahairei ihto'any his Majeſites ReaMties of Dotniniotis, without his Maje- 
flies ſpeciall Excericeyin that behsfe feſt obtained 5 in every ſach caſe 
the petiin'ſo offending fhall be adjudecd a Felotidbidem. 
The. J(iftices of Pogee before whom itiy ſuch Abjutation ſhall bus 
mettle, fAall:caufe the futtze twwbe preſtrccly nttes of record before- cham, 
dnd ſhuldcerrifie the ſane ar the xe gerittall Gaole ddlivtry to be Hol 
den in the fame Countie; '7  BliÞ tay 2: P; Jt; Ti 
The Biſhop 6f the: ,6f qe Juſt of Peict; or the Mini- 
er of the SY where fac —_ dif Recuſane,gf ſmall abjliry 
ſhall be;chay requiee ehe.fabrai6d of ſich Recatie $3.Eke: 4Pi3ts 
The formed ſuch fubraifiicn,/9te 21d. Þ. $4 
h Recuſams confined reifive miles; may” 6 licente by ariy/ fore —_ 
;, . ceoof Prave, amd'tht;Biftop of Lieyttivatit; ot arty -Lizvt 
5: tefuliclg incheGiitt Cbulric; under afl their Hargds and ſeals, to corel | 
abou chtic meraſbry biuibirielſes ont of (Ecohrpalſe' of five tiles, But 
fuck Eiceacerrtiuſt ſpecific ths particultat tardſt of the hid Licence; and | | 
the tirngeof their bb&ne> wil be Tithited; dd the partie” ſo 11+ | 
cenced iull firſt tuke his Oath beſore the ſrid fonre Juſtices, or any'of ; 
them, that he hath truly if@trmed thetri of the £2uſe of his. Journey, and 
char he hull nbe make any — pF Sts the forte of ſack Liz 
Cetice, 9% ly AHH Profits. 
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Cap.46 Riots, Rants, & c. | 132 
nor award any Proceſſe, nor otherwiſe meddle to puniſh: it in the tra-- 
tureof a Riot or Runt, but onely as a Treſpaſſe againſt the: Peace, or 
upori the Statores of Northampton, or of Forcible Pneries : whereof ſee 
the title. Forcable, Entree, | . 

And yet if one Juſtice of Peace; ſitting in a judiciall place ( as in the Crony.6y. 
Seffions):ſhall ſee a Riot, he may command to them to be arreſted, and-. 
may make #Record rhereof, and the offtaders ſhall be concluded there« 
by:bur if one Juſtice of Peace ſhall fer'a Riot in anoxher: ptace,and ſhall 
command them to be arreſted, and ſhall make a Record thereoE, the 6f- 
fenders ſhall not be concluded thereby, but may traverſe it : And yer - 
the Tuſtice may record it, and certifie the ſame ro the nexr Seſfions, &c. 
Croia1, - _t 3d 4+ 0 PO QFE2 30, ES 

FF # Juſtice 6f Peace will commir a man to'Wward, pretending untruly, 1h;d, 

that he did a Riot, where he did none; the party may have atr ation of 
Tte(pafſe againſt him, Faz.1s/4.9. ramen orde (6.8, fol, 121. a. thatthe 
Record of a fotce thade by 'a Tuſtice of Peace is' nor Traverſcable, for' 
that he doth it as a Iudge* And io the Tuſtices Record. of a Riot;-is for: 
traverſeable. Sec hic poſten. Alfo: fre Br.Jadgrr 2.0 10. That an Avian: .-, - - -- 
will noclie againſt a Iuffice of Indge of Record. & 2. &. 3: 10-hic caps * . 
» 20. ſo. prove fatta juditvaliter, Me x | 

Every Iuftice of peace ( being af andin the Countic, and having no- One Tu- 
rice of any Riot, Rour, ot unlawfull Aſſembly) to have a care bf — 4 Aj 
the execution of the Srature made 13: H.gqr c4.7. (viz* chat the RiotoBs; 1 nw, que Þ 
&c, be artefied,atid removes, ) for if that Starite be not executed in e+: i 
very part thereof, by ſome of the Tuftices, the two next Iuftices of 4 
Peace ſhall forfeit cach ofthem 100.li, and every ovher Iuſtice ' of Peace. BOW 
within that Countie; in whotn there ſhall be aty default, ſhall be flita- - 255008 
ble in the Star-Chamber. rr ora 

And therefore every Iuftice of Peace of the Countie, hearing of any. 
Rout, of of any intention of a Riot ( without making any precepr, - 
or tarrying for his fellow Iuſtice, or for the Sheriffe) ſhall doe well to 14.77.39 6, 
goe hiniſehte ( if hee be able) wich his ſervants, or 6cher' power of the. _- _ -- 
Coutitie, if need bets to the place where fuch petfons bs fo aſſembled, Lenbr.x8g;/: 
and to ſuppreiſe them, and: all ſurh as he ſhall fityle 'and ſee ribtouſſy+.. 
aſſembled ( and armed ) to arreft them, and to force them to pur in Zr.Peace'y” _» 
ſurety for the Peace, of for their good belaviour z/ and for.refufing tC anbrrg. > 
give flich ſurets, or in defaule of farede, to -irtipriſon them 4 and alſo 
he may take away their weapons and armour, and ſeifſe. and priſe them: 
for the Ring, Vide cit. Armour, and Foreible Entrie... © 293 

S9 thac one Iuftice of Peace ering a Riot, may and ought _ 
| = | -R 
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Riots. Ca P: 46, 
cord it,and to attach the Riotors, and to commit them, or binde them 
over tothe goed behaviour ; But hee may-proceed no! further therein, 
For he cannot fine them withoutan enquirie, which enquirie- muſt be 
by a Juric, and before two Juſtices of Peace ; And may beat any time 
within the moneth. Otherwiſe for omitting of attaching or arrefling 


the offenders at the firſt, the Juſtice which ſaw the Riot is puniſhable : 


But the enquirie by a Jurie muſt be within one moneth, ſub pena 100.11. 
to the two next Juflices;8&.Sec hic paſtes, _ 

. And ifthe Juſtice of Peace (being come to the Place) ſhall not finde 
the-Riottors yet come thither, he may leave his ſervants there ( with 
his Warrant in writing ,or without Warrant; as it ſeemeth) to reftraine 
them in their ſaid efiterpriſe, or elſe to arreſt ſuch offenders, when they 


ſhall comezif they ſhall offer to commit any Riot,or to breake the Peace; 


and this for ſpeedy remedy. 


So if the Juſtice be ficke, and ſhall heare of a Riot, hee may ſend his 


ſervants, or;other power of the Countie, if need be, ( with his Warrant 
under his-hand and{ſeale, or without ſuch Warrant, by word of moinh) 
to the place to.reprefle ic,or to arreſt ſuch offenders, and.to bring them 
before him,to find ſureties for the Peace:and all this he may doe with- 
out expe&ing the comming of any his fellow Iuſtices,or of the Sheriffe, 
or under-Sheriffe, and this alſo fir expedition. 

Alſo one Juſtice of Peace, by. the Statute made 1+ /4.cap,12.and 1.Z/, 
I 6. might have made Proclamation: in the Kings name, That all perſons 
riotouſly aſſembled, ſhould depart to their habitations,&c. The formic of 
which Proclamation you may ſee in the ſame Statute,and in P.Riots,27. 
But the ſaid Statutes are naw expired. | 


Alſo any one Juſtice of Peace ( by the firſt Aſſig navinus in the Com-- 


mifſion ) may cauſe to be kept and put in execytion, all other Statutes 
made for the repreſſing of Riots, force, and violence : but therein hee 
muſt deale only according to the forme and order in ſuch Statutes pre» 
{cribed. Ss Y - [5 ER | T0 | 
But the ordinary pawer of puniſhing of Riots belongeth' unto two 
Juſtices of Peace at leaſt : and therefore the two next Jultices of Peace 
which dwell neereſt-in, the Countie, where any Riot, Aſſembly, or Rout 
of people ſhall be againſt the Laws together with the Sheriffe or under- 
Sheriffe of the Countie, upon complaint or other notice 'of the Riot, 
ſhall do execution of the Ratute 1.3. H.4.7.( ſc.of all and every part ther- 
of reſpeRively,as to them-is appointed ) every one of them, upon painc 
of 100.1i. And in default of the two next Tuſtices, the other- Juſtices of 
Peace of and within the Countie, ( upon notice of ſuch Riot) ought to 
| 2 - doc 
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CAP: 46. | Roots. | *  _— 
doe execution thereof, every one upon danger to be fined in the Star- | 
Chamber : bur the penalty of roo.li, is only to be laid upon the ewo 
Next Juſtices. | LEY oa 
See the Caſe of Drayton Baſfet, hie"antea,tit. Forcible Entrie : where 
certaine Tuſtices of Peace which were not the next, nor did not. dwell 
neereſt to the place where the Riot was committed, and'yet were fined in 
the Star-Chamber, upon the Stat. of 17.&.2.cap. 8. But that Riot was 
notoriaus, for there were a great number afſembled in-the Manor. houſe 
of Drayton Baſſet, who did detaine the ſame forcibly. 
_ © Andtherefore ifthe Riot, &c.be great and notorious, whereof by com- 
mon intendment every perſon may take knowledge, it is-not ſafe. for the 
Juſtice or Sheriffe,&c. to expeR and ſtay till complaint thereof ſhall be 
made unto them, or that they ſhall have information or notice given 
them thereof, leſt they incurre thereby the ſaid penalty of roo. li. . . DYey 210. 
If any otherof thi Fuſtices of the Peace of the:Countic ( befides 
thoſe rwo which are next) ſhall execute this Rature, that ſhall excuſe the 
two niext Iuſtices, for that the Stat. giveth power herein to all Iuſtices. ?.R;30. 
If one;or-the next two Tuſtices ſhall come,and not the Sheriffe, or un» 
der-Sheriffe,ſuch Tuflices-as-doe come, ſhalt be excuſed of the forfeiture 
6 ro0.1i. but though the faid Tiſticesſhall be.excuſed of the {aid forfei- | 
ture ; yer if there commeth bur one Tiftice of Peace, he ought to. arreſt 
the Riqtors, and to remove the force,and commir vr bind over the Rio- 
tors, otherwiſche is finable,8&c.. | | | 
And if there ſhall be ewo Tuſtices preſent, and: neither the Sheriffe 1 amb.z23. _ 
nor under-Sheriffe ; yet thoſe ewoTuftices are finable:iFchey.ſhall notdo | 
all that, which ('withour the Sherifft or under-Sheriffe ) they are autho- 
rized to doe by the (aid Statute, - S £90.23 Res __ 
| Baxno Taltice of Peace that dwelleth in-anether Countie is bound Lamb 321; 
* (upon the ſaid penaltie of r00.1i.) to execute the ſaid Seat.of 1 3. H.4.al- | 
though. he dwelleth next to the place where the Riot is, and although 
he be in'Commiſſion of the Peace: for the Countie- where the Riot is, - 
as it ſcemeth : for the words of the ature are, The Iuftices which dwell” . 
 neereft in eyery Countie-where ſuch Riot ſhall be,and not which dwell 
neereſt ro the place where the Riot ſhall be ;” and yer it ſeemeth ſafe that P356 
ſuch Ipftice dwelling out of the Countie, upon notice of: ſuch Riot; doe - 
comme into the Countie , and doehis endeavourts ſuppreſſe.the ſame 
- Riot; and ro execute the Statute; for that he is one 'of* the Tuftices of the 
Countre, 
If the Sheriffe or under-ſheriffe doe not. come; the Tuſtices. ought to. 
ſend for:ther, as M. arrow thinketh- - | | 


And 
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riffe-ſball not come to the Juſtices, þbcing ſent for to allilt them, thax 
then all the'Juſtices of Peace dwelling neere, or remote, ſhall be excu- 
fed of the Gre penghkie of 10014. ur of eny other penaltic or fine ; for 
tharche aid Srazue doth give the Shorifſe ax andgr-Sheriffe £quall aus 
- thoxitys and a9 it were joyne him in conmilſioa jnthe copulative with 
the Juftiecvof Prage. Bus.orhers feremeto be of another opinion, wiz, 
Thariif che Sheriffe or yndev-Sheriffe ſhall not come, yer the Juſtices 
of Peace ſhall be fined if they come nat, and- arreſt the Rijotars , and 
doe not moreover :proceed . tp doe therein all that, which ( without 
che Sberiffe or 1wnder-Shavfte ) they are ja any wayes authorized to 


Now whatthe-Juftices of Peace mayor ought to dee therein (.by 
. force of this Stat.of 1 8.44.47.) without, or in the. abſence of the She- 
riffe and under-Sheriffe, is-worthy,confideration, as being necgfull: for 
q the Iuftices of Prace to know, and Safe. for them to pertormes.as well 
 -: ©. 1 fortheiſpeady preventing ſuctuprefent' milchiefes as.may 'happey.. to 
6: bo nerf Org am offemblics, as alſo for chew ſa- 
% Fe c law otherwiſe like ro lie uponthem. + . - 
;  Lanbz13. - >Buthencin I'darenor determines finding therothers (of goed judge- 
+. 38 ment andexperience) that havo :wtinten rhereof, have both ſeemed to 
= doubotherein, and<have wainen{parivghy thereof. OO 
And yetthere is no doubt, bur that the Tuftices of Peace(without the 
$herifſe or. under-Sheriffe upon all-Riocs,may;and ought fixſt to,gac to 
aheplate,and ſuch-Rionors: as theyi hall ſee” or find, riopaully afſcm- 
©  *bletl;chey un aviloughtto.arceſt them, ang to take away, theirarmpur 
and weapons, and to remove and commit 4he Ricters ,. or may: cauſe 
8 -.;: iohem to find: ſurcties forthe:Peace, of. good behaviour, and far want 
; -of (uch {averies may.cormmiutthemtortheCagle ; All which any, one Ju- 
7 [ice off Poace maydor. = 7 To 
 P.Rietrs, Alforwo Luftices of :Neacecafier the Riaticommined (without che 
/:  Cremp.67.b, gheriffe.or under»Sheviffe,) may; and ought to-enquire of the.Riotz and.if 
ſ upon ſuchenquirie:the.Rior befound,the-faid Iuſtices may fineand .im- 
- prifon thooffenders,as hereafter: appeareth. Foe 
| - Bur whether ewo Juſtixes;of Pcace ſoeing;a Riot, may recaxd the {ame 
EE: upor: theit ovwne view, without the” Sheuffe or - under-Sheriffe, ,and 
_ thereupon: (avithaut any enquivic) may fine them for the ame,,and mapy 
1 commit them to priſon till they haye paid the ſame fine, is ro be. conit- 
dered. }Iknow:the common-opinion-to be;that they canner ecard the 
"Riot (without the Sheriffe, or uadersShariffe Yor. lay they (by che. $ta- 


rute 
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. And ſome {gene be of epinipy, that if che Sheriffe or under-She- 


N - tute) the Sheriffe or under-Sheriffe are aſſociated to the Juſtices of —- © | 

; Peace, and have equall authoritie with chem therein ; and then conſe- SY 
4 quently the Juſtices|of Peace alone upon their owne view, without en- 

quirie, can neither fine them, nor impriſon them for their fine. | i. 
Yet Finexx chicfe Juſtice ſaith, that * this Starute of 13. H.' 4. WaS',,yuage 7 
} made forthecommon profit of the Realme, and for a haſtie remedie, gn 
g and toayoid a preſent miſchiefe like to happen, and therefore ſhall bee 103.6, fudk"'*: ; 
conſtrued largely for the common good, and in furtherance and ad- a maner...” * - 
yancement ofexpedition of Juſtice. 2 an 4 = 


to bee the Statute of 34. E 3 r, that Fin*wx meant, rather then the Statute of 13.H/&.* ts 


' Alſo we ſee that any one Juſtice of Peace may doe all theſe things in 31-P.6/5. * 

| caſcof a Forcible Entrie, ſe. Any one Juſtice of Peace may come with 

4+  thepowerofthe Countie, if need bee, and may arrelt the offenders, and 

may record the force by him viewed : and this record ſhall be a ſufficient - 

4 — Conviction, fo thathe may thereupon commit the offenders to the Gaole, 
and may fine them. | | "os "74 4 

f Alſo this Statute of 1 3. H.4. doth relate to the ſaid Statute of Forci--P.r, © + * |; 

| cible Entries 8.H.6. touching the convition of offenders by the Re-' ... 
cord of the Juſtices. ra of. 607 2 

Alſoif 0) gra of Peace ( without the Sheriffe ) ſhall ſee a Riot} "#9. <2 

they may them, and make a Record thereof;and the offenders ſhall ; Dd : 

be concluded by ſuch Record, for that the view of the Riot is not to bee Crompe6g; 

traverſed. Lambt.31 3. | bl 

 AlfotheStatute 34.E.3-1. ſeemeth to enable rwo- Juftices of Peaces 

to impriſon.and fine Riotors, and that without:enquiriez:and thertcon- P.1%/.18. | 

ſequently, ir ſeemeth they are to niake a Record of the Riot. 

| And yet quere whether two Juſtices of Peaceſupon' the Statute of 1 3. 

| —H.4.7.) withoutthe Sheriffe,may upon their view of a Riot;record the 

Riot,and without enquirie fine the offenders, and 'impriſon theinitill they 

; have paid their fine (as convit by their view and Revord ) though this 

} 


i 


may ſceme tobe more for the Kings advantage, rather then to hazard the 
fine upon the finding it by enquiry. But it rather ſcemeth, that the Ju- 
Nices upon their owne view of a Riot, may record it, and commit the of- 
fenders, and then to certifie, or ſend the Record irits the Kitres' Bench, 
wherethe offenders ſhall be fined : And this cake to" tor warranes 
able, and ſafer for the Juſtices, if they ſhall not enquire thett@f,-r 1 1 4 
Aind now to the particulats of that which the two riext Juſtices of Two Juſti= _v 
\ Peace, with the Sheriffe or under-Sheriffe, muſt doe in'extcution of this ces. po 
Statute of x 3.7.4-7. every one upon paine of x00.li, 7 
T 


1.Fuſt, 
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rife {ball net come to the Juſtices, being ſent for to allilt them, thax 
then all the'Juſtices of Peace dwelling neere, or remote, ſhall be excu- 
ſed of the fame pengkic of . x004li. ur of eny other penaltie or fine ; for 
tharche aid Srazue doth give the Sheriffe gr andgr-Sheriffe £quall aus 
thoritys 2nd a9 35 were joyne bim in conmilſiog inthe copulative wuh 
the Jufticesof Prage. Bus.others feemeto be of another opinion, wiz, 
Thariif:che Sheriffe or ynder-Sheriffe ſhall not come, yet the Juſtices 
of Peace ſhall be fined if hey comenat, and- arreſt the Rijotors , and 
doe not. moreover :procecd .  :doe thercjn all that, which ( without 
che Sheriffe or wnder-Shocifte ) they are tn any wayes authorized to 


©, | , 
— Now whatihe-Juftiaes of Peace may:pr ought to doe therein (by 
.  forceof chis Stat..af 1g. A.4-7.) without, or in the abſence of rhe She- 
riffe and undar-Sheriffe, i1s-werthy;confideration, as being needfull: for 
the Juftices of Prace to know, and ſafe for them to. performes.as well 
\ 1 fortheiſpeady preventing of ſuctprefents miſchiafes as. may thappen. to 
6: the Common-ywaalth þy ſuch davgerous gffemblics, as alfo for chew ſa- 
hb: mp ofthe penalty of the law otherwike like to lie upon-them. "Y 
- LJanbz1z. " Barhoirin Idarnotdevrvine- pling thaccoches (ofgogd judge- 
7 30D mmenc andxxperience) tbat hays wiinten rhorevf, have both ſemed ro 
= doubtherein, and<have wrinen:ſparivghy thereof. © 
And yet.there is no doubt, but that the Tuſtices of Peace(withour the 
$heriffe or. under-Sheriffe)upon all-Riots,may and ought fixſt to,gge to 
and ſuch-Riotors- as theyihall ;ſee' or finds; riopaully affcm- 
-bletl;chey oay avil oughtro.arreft them, and to take away, theirarmpur 
and weapons, and to remove and commit 4he Ricters ,. or may: cauſe 
ighem to find ſurcties orthe:Peace, of , good. behaviour, and far want 
-of fuch {averies may.committhem tothe Gage ; All which any, one Tu- 
[ice ofiPoace maydor- | X 


': , Cromp.67.5. gheriffe.or under»Sheriffe,) may; and oiight to-enquire of the.Riotz ang.if 
&:. - upon ſuchenquirie:the.Riot be-found,the-faid Iuſkices may fine and ..im- 
- prifon theoffcnders,as hercafter.appeareth. | it 

- Bur whether awo Juftixes of Peace ſocing;a Riot, may record rhe fame 
uport their owne view, without the Sheuiffe. or - under-Sheriffe, ,and 
thoxeupon:(4vithaut any enquivic) may fine them for the me, and napy 
; commit themto priſon till they have paid the ſame fine, is ro be. cani1- 
bed, dered. )Iknow:the common-opinion-to be;that they canner record the 
"IB "Riot (without the Sheriffe, or uaders+Shariffe >for..lay they (by the. Sta- 
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may record the force by him yiewed : and this record ſhall be a ſufficient 


Peace, with the Sheriffe or under-Sheriffe, muſt doe in execution of this Ces. 


Peace, and have equa)l authoritie with chem therein ; and then conſe- 
quently the Juſtices/of Peace alone upon their owne view, without en- 
quirie, can neither fine them, nor impriſon them for their fine. NT 

Yer Fineux chicte Juſtice ſaith, that * this Starute of 13, H. 4. WaS',,uyg. * 
made for the common profit of the Realme, and for a haſtie remedie, g,. Or 
and to ayoid a preſent iiſchiefe like to happen, and therefore ſhall bee $03.6, fudy*'*:? 
conſtrued largely for the common good, and in furtherance and ad- 2 matter... 


vancement of expedition of Juſtice. M Auvbon :3 
eo bee the Statute of 34. E 3 r, that Finux meant, rather then the Statute of 13: HA > " 
Alſo we ſee that any one Juſtice of Peace may doe all theſe things in 31.P.6/5. 


caſcof a Forcible Entrie, ſe. Any one Juſtice of Peace may come with 
the power of the Countie, if need bee, and may arreſt the offenders, and. 
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conviction, fo that he may thereupon commit the offenders to the Gaole, 


and may fine them. | 1] 
Alſo this Statute of x 3. H.4. doth relate to the ſaid Statute of Forci--P.r, © + > 7% 

cible Entries 8.H.6. touching the conviction of offenders by the Re-: = 

cord of the Juſtices. Fu ID } 


Alfo iftwo Juſtices of Peace ( without the Sheriffe ) (ball ſee a Riot) **R!fy.* © 
hey may arreſt them, and make a Record thereof;and the offenders ſhall {7\,,,, © 
be concluded by ſuch Record, for that the view of the Riot is not to bee Cramp 5: | 
traverſed. Lambt.z1 3. | 196. 
Alfo the Statute 34.E.3-1. ſeemeth to enable rwo- Juſtices of Peace, 
to immpriſon-and fine Riotors, and that withoutenquiriez:and: ther cone P1418, 
ſequently, it ſeemeth they are to niake a Record of the Riot. 
And yer quere whether two Juſtices of Peace(upon' the Statute of 1 2. 
HH. 4-7.) without the Sheriffe,may upon their view of a Riotzrecord the 
Riot;and without enquirie fine the offenders,and'impriſ6n themtill they 
have paid their fine (asconyit by their-view and Revord ) though this 
may feeme tobe more for the Kings adyantage, rather then to hazard the 
fine upon the finding ir by enquiry. But it raher ſcemeth, that the Ju- 
ſtices upon their owne view of a Riot, may record it, and commit the of 
fenders, and then to certifie, or. ſend the Record irits the'Kitros' Bench, 
whererthe offenders ſhall be fined : And his I rake tol"tnord Warraries 
able, and ſafer for the Juſtices, if they ſhall not nquirethettof, 1 1 = 
And now to the particulats of that which' the two next Juftices of Two Juſti- « 
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Statute of x 3.4.47. every one upon paine of 100.1i. 
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23.H 47. 
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Poſſe Comi- 


Iain. 


2.5.58. 
P.13. 


Lamb 369. 


Cr0M;e54- 


Lamb.310, 


Eromp. 64. 


arreſts 


RAices ſhall be excuſed 


Riots. +: AP: 46. 


T. Firſt, they ſhall goe to the place in perſon, if they be able, 
the Rio 8cc.ſhal be. : : & : _— 
And they ſhall take the power of che County (if need be ) ſe. they 
ſhall have che aide of all Knights, and other remporall perſons under 
thatdegree; thar be aboye the age of xv.yeares, and be able to travell : 


for all the Kings ſubjeRs that are in the County where a Rior,&c. ſhall 


be, being able ro travell, muſt bee Aiding and affiflant to the Juſtices of 
Peace, Sheriffe, or under-Sheriffe ( or ocher Commiſſioners) when they 
ſhall be reaſonably warned, tv ride or goe with-che faid Juſtices, and the: 
Sheriffe,&c. in aide torelilt ſuch Riots, &c. upon paine of impriſon- 
ment, and to make fine and ranſome to the King ; which ranſome ſhall 
be treble ſo much at the lealt as the fine, Dyer 232. Yer by others, by ran- 
ſome,is intended that the party is to make his agreement with the King, 
ad verum valorem omnium bonorum ſuorum mobiltum. 

Bue Sir Edw.(oke L.127. faith, that in legall underſtanding, afine- 
and raniome are all one. 

Andir is referred to the diſcretion of theſe Juſtices, how many, or 
few, they will have toattend them in theſe buſineſſes, and'in what forc 
they ſhall be armed, weaponed, or otherwiſe furniſhed for ir, 

Againe, it is not good for the Juſtices to aſſemble the power of the 
Countie, without certaine- information; or knowledge of ſuch riotous 
aſſembly - yet if upon falſe information ofa riot, to bee ar ſuch a place, 
the Juſtices ſhall cauſe the power of the County to be affembled, the Iu» 
reaſon of the information ; and if without in- 
formation, the Infices ſhall thinke, that ſuch a riotous afſembly is made 
in.ſuch a place, and ſhall aſſemble the powec of the County to gee thi- 
ther to arreſt the Riotours, and when they cume to the-place, they finde 
2 Riot there indeed, they muſt arreſt and impriſon the offenders, and 
ſhall-beexcuſedof the aſſembly made by chem - but if they ſhall find'no 
Riot there, then ſhall they be puniſhed. for making ſuch an. aſſembly of 
their owne heads, withour information. | 

2» All ſuch offenders as they ſhall finde there preſent, they ſhall arreſt 
them,or cauſe them to be arreſted; and ſhall remoye the force, ſc. ſball 
commit to-priſon all the Riotors, and take away their weapons. 

Alſo it ſcemeth; that. all ſuch-ascamein the company with: ſuch. Rio- 
cars, or-in the company-of any of them, if that. the Tuſtices ſhall finde 
them there preſeng ( chough- they doe nothing; and though they came 
without any intent of” their parts to commit any Riot, yer ) they ſhall | 
be arreſted; impriſoned, and fined. See to this purpoſc.in the title Forcs= 


CavÞp.45. Roots. | 
Alf all ſuch Riotors,asthe Juſtices ſhall meer in their way (riotouſly ;,,, re#.s, © 
arrayed, and comming from the place ) they may arreſt and impriſon cromp.6g." ' 


them, for that they found them unlawfully afſembled ; but they cannot 
record any Riot by them done, for that they ſaw it not, yet they muſt 
afterward ( as it ſeemeth ) inquire thereof by a } uric, that ſo the offen- 
ders may be fined.&c. See more in this title. 

Bur if the Juſtices doe come and ſee the Riot committed, and after 
the ſaid Riotors ſhall eſcape fromthe Iuſtices at that time, yet the ſaid 
Iuſtices ſhall record 1t ; but they cannot arreſt chem at any other time, 
except it be preſently after and in freſh ſuit; neither can they fine the 
offenders, nor award any procefle againſt them upon that record which 
they ſhall make : and yet for chat they ſaw the Riot ( and thele Riotors 
that be eſcaped, committing the riot ) they ſhall record it. But that re- 
cord ſhall not be kept amongſt the records of the Peace, but the ſaid Iu- 


Aices ſhall ſend the ſaid record into the Kings Bench, that Proceſſe may Lamb, z1a, 


from thence be made upon it, againſt thoſe Riotors that bee eſcaped ; 
where alſo the ſaid offenders ſhall not be admitted to any Traverſe, bur 
muſt of neceſfitie make fine for their ſaid offence. = 
If after the Iuſtices and Sheciffe ſhall ſee the Riot, the ſaid Riotors 
ſhall eſcape, and the Iuftices and Sheriffe ſhall record the ſame Riot, and 
then oneof the Iuſtices be put out of the Commiſſion, or the Sheriffe, or 
one of the Iuſt. ſhall happen to die, yet ſhall that Record be ſent,or certi- 
fied into the _ Bench,by the other Iuflice and Sheriffe. Lamb.320. 
Bur if ( after the enquirie and before the Certificate, the Sheriffe, vr ) 
the Iuſtices ſhall die, or be put out of the Commiſſion, or that their au- 
thority doth ceaſe by the death of the King, ot otherwiſe, ſuch Record 
cannot be certified without the Kings Writ of Certrorari. Br.Record,17. 


64. & Lamb.320. 


Alfo ſuch offenders, as the Iuſtices ſaw committing the Riot, though 13.2 7. < 
they ſhall eſcape from the Iuflices, yet the ſaid Tuſtices may afrer grant Cromp-196, . 


out their warrants for them, and ſend them to the Gaole, till they ſhall 
find Surety for their good behaviour. 

If ſuch offenders ſhall be departed before the comnung of the Tuſtices 
yet ( upon cerraine information of their being there ) S ſaid Iuftices 


may alſo grant out their Warrants for them, and may commit them, till 34.z.3 2.14 
they haye found ſureties for their good behaviour : Or rather the Tuſti- P. 1uft 18, 
ces ſhall doe well toproceed againſt them, by enquirie, and foto fine the. 

offenders for the King,8c. See more in this title. 
Alto in the execution of this arreſt of the Riotors, the ſaid Juſtices, Law z10. + 
&c. may juſtifiethe beating, o—_—_ killing of any the Riotors oy. 6. 
| 2 that * * 
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ehat ſhall reſiſt them, or that will not yeeld themſelves to them. Fide rit. f 
Homicide, bis, "ml 
Alfothe faid Juflices may take from ſuch Riotors, their Arinor, Har- 
neſſe, and weapons, and ſhall cauſe the ſame to be priſed, and to be an« 
| ſwered to the King, as forfeited. 
Records 3- Aﬀcer the arreſt made,the ſaid Tuſtices, and Sheriffe, or under-She- 
13 H.46.7+ riffe, ſhall inake a record in writing,of the ſaid riot. (ſc.of all that which 
P.I. they ſhall ſee, and find done in their preſence againſt the Law ) without 
any other enquiry : And that their record is a ſufficient conviction of the 
Offenders. | 
If two Iuſtices of Peace ſhall fee any making of a Riot, they may 
. Command others to arrcft the Riotors, and then make their Record 
_ and the cffendecs ſhall be concluded thereby. Fitz. Juſt .of Peace, 
ol.17. 
But if the Tuſtices of Peace doe not themſelves ſee the Riot, they can- 
not make a Record thereof, but then they muſt enquire thereof. 
If the Iuſtices of Peace,&c. going to {ce a Riot, another Riot ſhall 
happen in their preſence ; they may record this,and arreſt and impriſon 
the offenders. | o 
So if the Riotors ſhall meke a Riot upon the Iuſtices ( and Sheriffe ) 
that doe come to arreſt them for rheir former Riot, they may record 
that alſo. bi | ..._- 
So if two Iuflices of Peace ( and the Shetiffe,or under-Sheriffe) ſhall 
ment for any other cauſe of ſervice, or for any private buſineſſe(as upon 
an arbitrement,or other like matter, )and a Riot ſhall happen to be done 
upon themſelves, or in their ſight, they may record it, and may arreſt, 
| and impriſon the offenders. 
9.H.6.fo.60 And if the Iuſtices of Peace ſhall record a Riot, and upon examinaci- 
Cromp.63.65 gn of the matter after, it ſhall appeare to be no Riot ; or thac they ſaw ir 
not, or that there was no Riot at all; yet the parties ſhall bee concluded 
thereby, and have no remedy ( as it ſeemeth ) and therefore the Tuſti- 
ces ſhall doe well to be adviſed what they record. See g.H.6. fol.60; 
Br. Indges2. Fitz. Juſt.of P. fol.17. EE. 
| \  Lamb.ztt. And againe, for that this Record of the Tuſtices and Sheriffe, is a ſuffi- 


cient conviRion in it ſelfe againſt the offenders, therefore it ought to. bee 
forma!l and certaine, as well for the time and place,as alſo for the num- 
ber, weapons, manner, and other circumſtances, becauſe rhe parties be 
concluded thereby, and ſhall nor be received'to trayerſe or deny it in a= 
ny point, 


The forme of the Record, vide hic,cap.130- | | 
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This Record ought to remaine with one ofthe ſaid Juſtices of Peace ; Lanb.z12- 
and ſhall not beleft amongſt the Records of the Seſſions of the Peace, © 359379 
it being made out of the Seſſions, and not appointed to bee certified 
thither. | 

4- Alfo the faid Juſtices of Peace ( and none other Juſtice of Peace) Impriſoa, 
ſhall commir ſuch offenders to the Gaole, there t remaine conyi&t by P-1.11- 
their view, teſtimonie, and record ( as in caſe of Forcible Entrie )unti Lamb.y1 
they have paid a fine unto the King. 

Alſo ſuch commitment of the offenders to the Gaole ought to be done (8.126. 

reſently. | | '£ 
F And A power of the Countie ought to be aiding to the Sheriffe, or Land.z16; 
under-Sheriffe, for the conveying of them to the Gaole. 

If the Juſtices of Peace, and Sheriffe, vr under-Sheriffe, ſhall record Cromp6r. 
the Riot, and ſhall not preſently.commit the Riotors to priſon : or if 
they ſhall commir them to priſon, and ſhall not record & Riot, they 
ſhall forfeit eyery of them 100.1i. by the Rat. 1 3. .4. for that they have 
not done execution of the ſame Srature : for by the Ratutes they ſhall re- P. Force z. 
cord and commit;and againe,by the ſame ſtatutes the offenders. muſt be *-K195.26; | 
as well impriſoned, as fined. 

5 Alfothe ſaid Juſtices of Peace ( and none other )- ſhall aſſeſſe the pine, 
fines upon the ſaid offenders ; for they have beſt knowledge of the mat- 
ter,&c.Co.8.41.4.which fines by the Ratute 3. H. 5.8.ought to be of good 
yalue,that out _ the charges of the faid Juſtices and other Officers — 
may be borne, [c. their charges in going, tarrying, and returnine,&c.a- 197 
hom the ſuppreffing and enquirie & Bt Rice of which cha - pay- 4a 
ment ſhall be made by the Sheriffe, by indenture thereof made betweene Py 
him and the faid Juſtices. | | 

And yet ſuch fines muſt be reaſonable and juft,and ſecundum quantita- 
tem &- qualitatem delifti,and not unreaſonable and exceſſive (for exceſſes 
inre qualibet jure reprobatur communi. Co.11 44+) 8 lo it is commanded 
by the ſtatutes, 9.H.3.t4.3.E.1.6.18.E.3.2.@ 45-E.3.1P.Inft1.& 18. 

And the reaſonableneffe ofthe fine ſhall be adjudged by the diſcretion 
of the ſame Fuſtices of Peace. (o.L.56.6. X 

Note alſo, that the fine aſſeſſed in this and ſuch like caſes, muſt not be 
impoſed upon all the offenders joyntly, but mult be afſeſſed upon every 
efder ſeverally.Co.12.43 44- | A 

And yet note, that in ſome caſes a fine or an arnerciament ſhall be im» 
poſed upon divers joyntly ; (ſc. ſometimes upon a whole Countie, 
ſomerimes upon a Hundred,and ſometimes upon a Towne, as for an - 
the 
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Riots. | C A Þ+ 46. 
the incertaintie of che perſons, and for the infiniteneſſe of their nuraber, 
0.11.43: 

C pang laid Iuſtices ſhall cauſe the ſaid fines to bee eftreated into 
the Eſchequer,that fo the ſaid fines may be levied to the Kings Majeſties 
uſe ; and then they are to deliver the offenders againe; as it ſeemerh : Or 
eſe the faid Tuſtices may record ſuch Riot by them viewed, and commit 
the offenders ; and after certifie the record co the Aſſiles or Seſlions, or 
into the Kings Bench, as in caſe of a Forcible Entrie. 

6 But ifrhe Riot, was not committed in the preſence of the ſaid 
uſtices of Peace; or that the offenders bee departed before the com- 
ming of the ſaid Tuſtices, and Sheriffe, or under-Sheriffe, then the ſaid 
Tuſtices, or two of them at the leaRt,within one moneth, immediately af- 
ter ſuch Riot, Aſſembly, or Rout, ſhall enquire thereof, by the oaths of 
a ſufficient Turie (to be returned by the Sheriffe:) and the faine Riot, &c. 
being found by ſuch inquiſition, the ſaid Tuſtices muſt make a Record 
in writing, of ſuch their enquirie and preſentment found before them, 
which record alſo is toremaine with one ofthe ſaid Iuſtices:P.R.29..Sce 


the forme thereof, bic cap.1 30. 


The forme of a precept to be made by the Iuſtices, te the Sheriffe, to 


. xeturne a Iurie,&c. See hic pofFen,cap.1 30+ 


Cramp. 62. 


Lamb.316- 


The forme of ſuch enquirie or preſentment. See alſo the title Preſidents, 


ic poſtea,cap.1 30. | 
This enquirie ſhall not be,but where the Riotors aregone before the 
.comming of the Iuſtices : or where they. had not tlie view of the Riot. 


Ir is not neceffarie that one of the Juſtices of Peace(which ſhall make 


- enquirieof Riot ) be of the @uormm. 


Although the words of the Statute are, the fame Iuſtices ( ſc, which 
came to ſeethe Riot)ſhall enquire; yet if any other two Juſtices of Peace 
of that Countie ſhall doe it, that will ſuffice. 

Alf the Iuſtices of Peace,although they goe not to ſee the Riot, yer 


they may enquire thereof within the moneth after. 


either 18 it of ſuch neceſſiry,to have the enquirie within the monerh, 
that for default thereof the preſentment ſhall be void ; for the Iuſtices 


of peace may enquire thereof at any time by force of their Commiſh 


on: bur if it be not within the moneth, then every of therwo next Tuſt i= 
ces arc in danger toloſe 100. pounds for it, And yet if theſe Iuſtices do 


_ the Iurie within the moneth,and doe give day unto them tr to 
yeeld their yerdiR and preſentment after the moneth, the Statute is not | 


But yet (it ſcemeth that) the Tuflices of Peace are not bound upon the 


| penaliie 
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Riots. S 
altie of 100.1i. to enquire within the moneth, of all pettie Riots, bur 


only of ſuch Riots as are notorious and dangerous, and in the nature of 
InſurreRions, or Rebellions. 
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At this enquirie, the Sheriffe or under-Sheriffe ought to bee preſent 7 amb.z16, | 
with the Juſtices of peace ; but the Sheriffe or under-Sheriffe be now as 318. 


Miniſters only for the returning of the Jurie ( for this enquirie, ) and be 
not herein affociated with the Iuſtices, as they were before in arreſting 
the Riotors, and recording their diſorder, and therefore they are now 
to be ſpared from being Fudges therein : howbeir by this their preſence 

may helpe to eſpic the eyill ; and beſides, it addeth force and. credic 


to the Certificate. 


If the Tuſtices doe afſemble themſelyes, the Sheriffe and the Iurie; w 1,94, 415, 


make enquirie of a Riot within-the moneth,and theparties been agreed: cromy.62. 


amo 
— for the King upon that Riot, yet ought the Juſtices to proceed: 
( ex officio ) to make enquirie ofthat Riot, ſeeing ir. may be that ſome of 
the Turie may have knowledge of the Riot. 

And alſo the Tuſtices ought to make proclamation;that if any man will. 
give evidence for the King concerning that Riot,or (generally ) will. in- 

rme the Kings Iuftices of any Riots, Routs,&c. And thereupon! ſome: 
other perſons may perhaps come forth to informe them therein. 


Burt if ( atthe parties _— the Iuſtices ſhall diſmiſſe the Iurie P.R.39%. 
without enquirie, they are ble in:the Star-Chamber to-the King for Gr onp 


the ſame. 

And ifthe Tuflices (hall not proceed herein ( ex officio ) without fome 
will give in evidence for the King, quere, if they ſhall not bee hereby in 
—_ 8 the hundreth pound upun:this Statute, for the reaſons. a-- 

ve faid- | 

And it ſeemeth that the Tuſtices of Peace may juſtly binde to their 
good behaviour, the parties that firſt complained to them of this Riot; 

and havecauſed them to meet;and now willnot proſecute the ſame for 

the King, but have agreed it. 

Afﬀterſuch e 
Tuſtices-have au 


themſelves, ſo as none will ſolicite the enquirie, nor give in e&-- 7-3: 


. - 


irie had, and the truth of the Riot found', the: faid' Heare 2n& 
ritie ( by the ſaid Statute ) to heare and determine: &cermine. - 


the ſame according to the Law, viz. they may make out their War- —_— 7 


rant,. or Proceſſe, ( ſe. a Venvre facias, bic cap. 1-32.) againſt the” offen- Lok 
ders-under their owne Teſte ( thereby to cauſe the offenders to come in- 
andanſwer, ) and'upon the appearance of the faid offenders, the faid: 
Tuſtices may aſſeſſe their fine, and may commir them to priſon: till they 
have paidtheir ſaid fine, and may deliver them after payment of _= 
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Riots. Cap BR 


| Game fine, or upon ſureties taken for it (which ſureties ought to be bound SY. 
” Br,1m9. roo by Recognizance : ) or otherwiſe they may receive their Traverſe, and 


thereupon ( 1f the inatter will ſo ſerve ) to diſcharge and diſtuſlſe them: 
But then the ſaid Jullices ſhall doe well to ſend ſuch indi&tment or in- 
quiſition found ( and ſuch Traverie ) tothe next Quarter Seſſions, or 
into the Kings Bench, and there the Traverſe ſhall be tried and determi» 


ned according to Law, P.R.;0. 


' Note that all indiaments, inquiſitions, or preſentments, taken and 


found before Juſtices of Peace, of any Riot, Forcible Entrie, or other 
"thing againſt the Peace, may be delivered into the Kings Bench, by the 


hands of the ſame Juſtices of Peace, before whom the ſame was found ; 
or otherwiſe may bee removed from the ſaid Juſtices of Peace, be- 
fore the Iuftices of the Kings Bench, by a Cert:orer:; in both which 
caſes the Iuſtices of the Kings Bench may proceed to heare and deter- 
ine the ſame. | 

' Now by the Statute made 2. H. 5. cap. 8. the King is to.beare the 
charges ofthe Juſtices of Peace, which ſhall exccute the Statute of Riors. 
And therefore, | 

Concerning the fine ſo aſſeſſed by the Juſtices of Peace, the Tuſtices 
of Peace may thereour (as it { )pay the charges ofthe (aid Tuſtices, 
and of the Iurie (which made the inquirie; and by wham the Riot was 
found ) ſc. for their dyer, and the Sheriffes fees,8:c. And then they may 
bring the Record of this enquirie to the next Quarter Seſſions of che 
Peace,and there deliver the ſame Record to the Clerke of the Peace, to- 

with the reſidue of the money remaining of the fine, 8&&c. - 

Alfo the Clerke of the Iuſtice which maketh up the Record of this in- 
quirie, may have his fees out of that money : or elſe he may take of every 
offender xii.d, when they have paid theic fine ; for ſo the Clerkes of the 
Peace uſe to doe. 

Or rather the ſaid Tuſtices are to be paid their charges ( in going, and 
continuing, in doing, and executing the ſaid office) by the Sheriffe,. by 
Indentures made between the Sheriffe and the ſaid Inftices ; whereof the 
Sheriffe upon his accompt inthe Exchequer may have due allowance. 
2.H.5. caps. 

But when men are indied of Riots (or the like ) chey will uſually 


| p_ themſelyes.and pray to be admitted to their fine (in which cſe the 


uſtices of Peace commonly doe afleſſe but fome ſinall ſumme, oc fine, 
and upon the payment thereof doe diſcharge the offender : ) and hereby 
the albuders are not impriſoned, ( which would worke: more feare-in 
ſuch offenders, then ſuch fine ) and therefoce ir is behovefull for the Iu- 


ſtices 


17 <a } Rivths " 
26 of. Pence uſegeod careand diberenion heveiy, OI TI! 
hr pony 2s mtr to be-irapriforitd, ad ares Lamb, $$9- . 
ſeemeth much more ſerviceable , and more agreeing with the ititerkx df 
Po Law..' Beſides, this fine called by * divers oldiStarhtts yore " Marlb.ca. 
—_—_ in Latine) ſeemeth by the Alone of this-word By: » ToBo3 ot 
offenders onght firlt tobe 4 hd then to'b@ra A, Lamb, x06 
hl pode payne ret "SHLIEE | 
: Ahdthole fints the Jultices of Peace ure now wilted by PR Gtits * 
G H.$.c4p8-) to put in greater funtistheh'they were Wont to bej dt ins © 
ſuch caſes; forthe bearing of the ——_ of the Jultices and # Offi: | 
cers, Kc as 33 before aids. | - I" 
At the Common Law a Riot was puniſhable » asa Tre ”Y i Py 74S. 1 
well thous, as the jnipriformnctit'wets at theUlſcretion df the Judges : | 
and in che ſame manner the Stirace of -1.3 Hi4- -dtizbiecky the _ 


Peace to puniſh ſuch offenders. Ms now as well the in "ing mn 
the fine of ſacheflagſter acer bechdtcſ by the TGHagA 
7 EI *p2:0; "1:1 1: 7: i f + 14) 7 Wer, 


Abtehitcſore where the Tutte of Pexge AHA __ Eh F. an 
reg Gufficienaly: puniſhireg ſuch offtnders bydire fine atid anprif _ 
the Lords in the Star-Chamber, may (and doe ofteti 4AM} Se Hae ' Crom.6z; 
tors forthe ſartieRior: { for whiich the AFP. Al eta”. 
aſſeſſed a fits itvthe- Countrey ) © Stelter peticity; ae ail 0 OT 
yet in this caſe the offenders be not twice puniſhed for one. offe nce 
that part of the due pumiſhemetit | is inflicted at otic titre, "and part i rod 
there : © 


So laftly,if the truth or Ribt ior earmorbe fouh fanabige We Toe Certif: 


upon ſuch'inquity! (beitze hi dr cates 
by tho: gar 71 es oro fiee;'or Soren fo orh HED 13 H.4-7 
ſons that put themſelves into the cauſe ) then within o wer next 9 Hp.oge 
after the inquiry, theſarne Juſtices and Sheriff or jinder-Shbriff; Mill; 04 Nh, 
certifie before the Kins'ahd his ,outitefl (ſo. itito' hb SeapCRaBe? or Lon b.y19: 
ro the Body and Boe Site! Vy Ciincell,or info tht RAS "Bach * SrPremy:. 
Cromp.63.) fomuch ofthe fa Vant circatiznces: third? Axttia by 9ayr.r 
any \wayes or 'meanes 2ppezre trito them , with tHe certainty of -the 
names of the principall offenders, upon paine of one hitiidred pound to 
everyof the {aid JiAices, Sheriff, or under-Sheriffe :. vdalſo the ſaid 
Juftices, withthe Sheriffe, or under-Sheriffe , ought inthe ſame Certi- 
ficate , to certifie the names of ſuch maintainers and embraces”, - with' 
their miſdemeanours ; aid of the timie, place, and othet circumſtances, 
and the EE why the crutch of the Riot, &c. is not found, upon 
V pain 


3.46 


/ : —_— 
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" hy, 5 of this, 
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12, 11g, preſentment © 


| Sheriff. Crawp.6 


Riot. 
paine.of forfriture of twenty pound a pieceto every of the Juſtices and | 


3+. & yg9., The form"of ſuch Cenificate? Ste hre: 
«I 30. ©3514 En ODT S Ir” £224 RIRNTY' 
| this.Certificate is but onely to put and. force the. offch- 
ders, tp.anſwer thereto ; before the King and his Councell 2 and though 


x 


- 


: the words.of the Statute do make this Certificateto be of the force of 


f12 men againſt the offenders ,i Yer ſuch Certificate .no- 


. Bu, ſach conviction, but that the offenders may.” traverſe. ir, .by:the words of the 
Traverſe & {ame Statute. And {9 this Certificate is onely of the natuteof a Decla- 


gg ratian, or Inditment at.the Common Law » and therefore- itought to 
ſent incs <©2Pprehend the certainty of the time, place, perſons,andothermareriall- 
Se SOS... ro nonl tg Tor rent IST AG 
Bench,and © If chis Certificate be not made within one moneth afcer the inquiry; 
_ be rhen'it.is not according to the Statute,and ſo not good to force the offen- 
__ ders to anſwer. » . YE: 6 © ks | 
Theo Juſtices of Peace, ;and the Sheriffe ſhall goe to.ſce a Rive, yer 
any other two Juſtices of the County may make the inquiry, andchen”» 
they altogether ;- or the.firſt rwoy of the laſt ewo (wittethe-Sherif or 
under-Sheriffe) may make Certificate thereof within the monethi after 
that inquiſition taken. | | oe TS, 
Lamb azo, Where there be ſeverall Certificates made; or that the Certificate and 
(romp.63. the inquiry.dp dilagree, then that ſhall be preferred-whichi is beſt for the- 
—— JA AC. tr. ; 43.7 Sor: 
if chere ſhall be 20 parties to 2 Riot, and the Jury ſhall finde but ten: 
of them guilty,yet the Juſtices may certifie that 20 committed that Riot, 
and this Certificate of the Juſtices ſhall Aand'good. IT a: 
Alfo it ſeemerh , if any thing, maxeriall happen to be omitted or left 
out in the inquilicign, !yet it may be ſupplied by this Certificate', and ie 
ſhall Rand good. -=) BY 
Ramb;3zzo. If after the inquiry, and before the Certificate made, the Sheriff ſhall 
die, 0: one of the Juſtices be put out of the Commiſſion, no Certificate 
can then be made, by the opinion of Maſter Harrow, 
For the form of ſuch Certificate; Sce, hic cap.r 30+ ' - | 
Commiſ© Upon the default ofthe two next Juftices,and Sheriff,, or Under-She-: 
_ z Tiffe,for not ——_— faid Statute of 13 H.4.7. the party grieved 
-—"x ” may havea Commiſſion out of the Chancery , to enquire aſwell of the- 
Riot, as of the defaults of the faid Juſtices. of Peace, and Sheriff,or Un- 
der- Sheriff. | Re Eg | 
zH.5.8 Alfo the Lord Chancellour of Exgland as ſoon as he ſhall have notice 
P.9. 


of ſucha Riot,ſhall ſend the. Kings Writ to the Juſtixes and [Sheriffe, 
com> 


—— 


y TY ous V 
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Ca vs 47; Rogues and Vagabonds 


And 67 ne that ſuch Writ come nat tothe faid 5.0 ey 
or Under-Sheriffe ,. yer they ſhall nor be excuſed of the penalry of 2 
hundred pound, aforelad if they make not execution of the faid Sta- 


tute /bid. ; 4 « 2 


commanding theny to execure'che ſad Stare 'o Fj 


Alſo, if any  aſſernblies of plople ingrb number ; nai f in=as H b 24 


ſarre&ion, or other tebellious Riots; thall be done and committed," a and 2p 
that ſuch offenders ſhall withdraw themſelves, to the intent to avoid 

execution of the Law, then, upon Certificate by two Juitices of Peace: 
2a«> the Sheriff of that Ounty, by Lerters-under their Seals, to the Lord 
Chancellour of >Ergland; 6f- the ſame Riot , and that the common voice 
aid famerhereof runneth in- the /faid* County , the Lord'Chancetlour 
may make a Capias to the ſaid Sheriffe , for the apprehieriding of ſuch 
offenders; and after, if need be, a Writ of Proclamation, thar the laid 
offenders yiclded chemſelves in the Kings Bentlhy | ata Cexrai in Gay, upon 
EOF IONS 4-4 SM | _ 1 


4 ” 


Ropuer and Vegabonds. C 'ST 47+. 


He benefit of this Law,and of the Gan Law, made for the Evtiog' 
to Worke;andrelief of the poore, are both- of then” worthy of the 
careofthe Juſtices of Peace, and of their beſt endeavours > for the due 
execution thereof; for by them, 
I Idlenefle is yery much repreſſed : idlenefſe, which of it Wk: is the 
root of all eyill.: , 
2 Infinite ſwariies of idle Vagabonds are an out”, ich: : 
before wandred up and downe , the great danger and indignity of 
our Nation. 
. 3 Wee our ſelves are now compelled but-to relieve he -poore 'of 
our owne Pariſhes (whoſe conditibn-any eltates weknow, p bad 1 
certainty of gift, wherewith; wee ate now taxed by our- neigh 
whereas before we gave we knew not what, .nortowhom; and! oy: 
times to ſuch as were ready to haye cut our _— X opportunity had 


j ſerved them. | 


In this title of Rogues; I have incermingled certain reſolutions of the 
J udges, made uponthe Statute 39 EZ.c ne the becter underftatid- 


ing thereof : which refolutions you ſhall finde in Maſter Lambert. * One no Jo 
Any one Juſtice of Peace may int all Rogues and Vagabonds, fic —4 
—_ {ball be taken begging, wa _ or miſordering themſelyes, wo mane 


Fl 


odÞ 


Pres. 


39 Eli%4. 
21 Þic.28, 


3 (arolta. 


Re{ol.6. 


;\ s-are tobe feng ang coarched 
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by Grppong pd 948: frqm ve wide _ and 59 be bigpedaild cheix 


"2 fy = > 586 he Lad Juflice of DnGeliints them a te- 
Rimoniall under his hand.ang. al, reftifyipg their puoifhmerit, and 
mentioning the day and place thereof; and the place whicher they's are:to 
1% meas a Elio Pat een Se. 

Teflapnial, Yide his eapun24« 1 2:6 : 11.) 
forthwith, 
amet ox Vo 1 the Officers ( [c. the, GConflablds ofirvery of 
the ſame) H next. Sas k W3y-49 wy 'axiſh; where oty were ab 
(if.i it [oth DE y the 

place jeg 
Ap 


Parens- cane ſhow: a— __ 


—— 


that C AY | 

hos hh” of Rs Of Fe Ae ana I 1 
LEM ,and children under feyen-yeeres of age, they muſt goe with 
the husband tothe place, where they _ k{t wilfully fuffe Lao 
without puniſhimeart.,; Where the, children muſt. be efeved By 
work of their PR_ > though =_ OO be colmmirted, to the houſe of 


Again; by VV Statute made. 7  baceapigs All ſuch Rogues , Vags- 
bonds, Rurdy beggars, and other idle and diſorderly — as ſhall be 
found afd apprehended-in thegehenall privy: Search made by the Tuſti- 
ces Wazrant, &cſ{hall be Droghs beforbabes ſaid Fuſtices: be bes] ſri 

and ſhall he there puniſhed ; or-by'the ſaid Juftices Watrant 
hall be ſent to the-houſe fcexredtion, there to be ſeron; work; kepr,and 
correRed, &c: - , | 

But here, firſt to deſcribe you theſe manner of perſons ( ſeRogues -and * 


Wo» > i443 +2] 


Nh that you may.theberten: knew them. 
he wk 5 Log one faith: he. Whichhatkogcichereerrals kvalnor 


| - ledfafi.habiraxion:; buelivarh idly; rap =<prag ys ns 


deferibeth __ "nes _— ſpe, fine fode, ſixe ſede. . - 
| A-Roguentay be ;Aitie oftiatire eogar. "I 


> Y 


G 6B 475 - Rageesa 1.49 
Qui ſgpiimeagn idle beggar tbarwandcoh from: Placeio phe, with- 
out2-lawtull;Paſport. 

A Beggar, Mendicus quaſ many dicens (peaking wich the hand) tos 
enum rh apud antiques Egenums ſilentia manu exyprderes © 

Aud. yer Vagabond, in-its proper £n{@. is one thiat yangreth abour : 
and a Rogue and a ne ſeeme to be all one; for the Latine words, 
YAgies a nifie the one an] the other 2 So.as wholagver 
wandzeth Rs idly: = yeringlyis a Rogueor Vagavond.akbangh . 
he beggeth not- quod mores 
And. mom particulazly,all theſe pexſons hern under-mientioned, being 39 Zlicqo 
above the, age.of {even yerrey.; and: as hexounder is mentio> ” _ | 
_ , ſhall by our Laws be adjudged Rogues, 'ar atleat ſhall be pale 

as Roputs, 

r Al jerfons aboyeghe age of leveni yer going ___ wing: up" 
on any precence or-colour wharſecyer 2 yes.» akbough th 
by any lubjo&, exgept.s.be ini che calls hercafier naar tf 467 

-4 All dit parſoas goingabouczhic Countrey, cither ufing any ſubcill 
craft, or unlawfull games, or being Fortune-tellers, or Juglers, orufing 
wy other like crafty Cicyce. 

3 AltProdtors, Patene-gacherers, or : CalleQoury og Gaols, Prius 
get fl >: wandring abroad... 

Fericets, Bear-wazds, commion Players of * * Entcs Ezes-Indeaygnd *1 I'Iac.y, | 
Minirels wandring abroad, 21 /ac.cap.28. 

5. All Pedlers; perry Chapuuen, Tinkers, and * Glaſle napkiic *r 746-26. 
abroad: :2x 146.0028, Eſpecially i Sep" be unknown 3 oF Aavenct a 
ſufficient Teſtimonial. 

. 6 All wandrtirig peſons afd common Labourers, being ablain body X43.to, 
ung loyicring, and refufing to work for reaſonable wages; not haying 
. living otherwiſe then by labour to waingaine themfelves , are Rogues. 

Andy yet ſuch perſans ax be. of any Patifh, andhaye-able Ladies ty wark, 
and be no wanderers abroad oiit of the Paziſh ,, chough they Tckuſe £0 
work at fuch wages. as is aut os cammonly: given. thoſs parts;- 2rs 
not to be fent to/their place of birth qr laſt dwelling ». &&+ by t@ the 
houſe of corre&tion. See 1a. Poore.. 

. 7 Poor perfonsappoimted taagk redieGiqrhe:Pariſh whergthey dyyel, replay... 
by the Overſeers thereof; ifrbey ſhaJllbegriryany other ſoretbers ig tf ap 
pointed them, or ſhall beg $ by th the H yowaye though in their aweaPay 
riſh. Sec 39. EL.cp-3. & Lamk por: "og 

And yet ſuch perſons are not ta he ac ronkeis pluco of: birds, 08PUT 


of the Town, excopr it bere-the how af -— Nas 
V3 _—_ 
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(250 Ropes. CAP 47 
-:\ So it ſceemeth of; all other -poor perſ6hs begpino-in' the Pariſh whete 
they dwell (without the appointment of the Overſeers) they areto be 
ſentto the houſe of CorreQion, quere tamen:* © © EM 
$ All perfons wandring, and pretending themſelves to be v/£y yprians 
or wandeting: in-the habit and forme of * Egyprians , not being -Fe- 
Sa 9, 354-7 | Wo i” a wt 
43 ElR3. 9g Souldiers or Matiners thatſball beg (cxcepe as before hic cap. 40. 
P.Chap 23. & hic poſtea) or ſhall counterfeit any Certificate from their: Generall, 
Governour, Captain, Lieyrtenant, Marſhall, Deputy, or Adinirall, ſhall 
 beatjudged as common Rogues,and ſhal have the like puniſhment.Bur 
Souldiers and Mariners in divers like caſes ſhall incurre the danger of 
Felony. See thetitle, Felonies by Starmte. | 
g9Elx4 10 Poorediſcaſed or impotent perſons , travelling to the Bathes for 
P./4,,7- eaſcof their griefs; (and being licenced ) yer if they beg ; Or if ſuch 
perſon be not licenced by ewo Juflices ; Or ſhall not return home again, 
according as they are limited by their ſaid Licence; Or ſhall not be pry 
vided of neceſſary reliefe, 8c. for their trayell : They ſhall be puniſhed 
as Ro#ues. ; IT 
PY4;3- 11 A Roguethat hath been puniſhed according to this Statute, and 
hath a Teſtimoniall, ifthrough his oc her default they doe not .accom= 
pliſh the order appointed by the ſaid Teftimoniall , x So are they ro bs 
whipped again as Rogues, and lo as often as any default ſhall be found 
in them, &c. | : 
Reſol 13. 12 ARogue, &c. that ſhall go with a generall Paſport, ſc. which is 
not direRed from Pariſh to Parifh , is ſill ro continue a Rogue, and 
may bepuniſhed by whipping again. | 
So alſo may ſuch a Rogue, as ſhall carry his own Paſport withouta 
ide : For by the letter of the Statute , they areto be ſent, ſe, conveyed 
. Pariſh to Pariſh by the officers of every the fame. 
5 Elia4q 13 Servantsdeparting out of ſervice, (fe. forth of one City, Town, 
P.Labor$+ of Pariſh to another, or out of one Hundred or County , to ſeryein an- 
other) without a Teflimoniall, 8c. or which ſhall be taken with any 
counterfeit or forged Teſtimoniall, ſhall be whipped as Vagabonds. 
« Iic.zt.* 714 Perſons infected, or dwelling or being in an _— 
P.APlag 4+ ' with my. FE contrary: to the commandment gr officer ſhall 
— go abroad and converſe ia company”, ſhall be punifhed as Va-' 
abonds; - | Ss DE ef 
7 146-44 : I5 So all perſons being able to labour, and thereby to relieve them- 
elves and their families, that ſhall run away, or threaten to run away 
and leave their charge to the Pariſh, &c, 21 /ac.cap.29. 
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Car) Rogues. 
' But ſuch offenders laſt mentioned are to be dealt: withall by two Jus 
Rices of Peace ; fe. All ſuch perſons ſo running away , fhall be taken 


ts be incorrigible Rogues , and ſhall endure the pains of incorrigible Incorri-. . *. * 


FT: 


Rogues, ſe. they ſhall be (by two Juſtices of Peace) to the houſe of gible, 


Corre&tion, or to the Gaol,there to remain-untill the next Quarter Seſ- 
fions, and then he or ſhe ſhall be there branded inthe left ſhoulder with 
an hot iron, &c. And from the Seſſions ſhall be ſent to the place of: their 
ht dwelling, &c. 1 7ac.cap.7. | 4 > 71 | 

- Andall ſuch perſons ſo threatning to tun away (the ſame being pro- 


yed by two ſufficient witneſſes upon oath, before two Juſtices of Peace - 


of that Diviſion.) ſhall be by the aid Juſtices ſent to the houſe of Cor- 


reRion(unleſſe ſuch perſon can pur in ſufficient Sureties for the diſcharge = 


of- the Pariſh). there to be deteined and dealt. withall: as a ftardy and 
wandring Rogue ; and from thence'to be delivered at the- Quarter Sef- 
fions; or at the meeting of the Juſtices in that Diviſion, made for a pe” 
nerall privy ſearch for the apprehending of Rogues , according to this 
Statute of 7 1ac.cap.4-. And are not otherwiſetobe. delivered out of the 
houſe cf correRion.. ep Sj 


- But upon ſuch their delivery , they _ not to be ſeneto their place of « :il! 


Birth (as wandring Rogues) but to the place of their dwelling, if they 
have any ; if not, then tothe place where they laft dwelt by the ſpace of 


And fo of perſons infeded, &c. with the Plague 5 and: puniſhed as | 


Vagabonds, as aforeſaid. 


* Nockhilde under the age of ſeven yeeres , .fhall be adjudged aRogue ch; 'dren«- 
(within the Statute of 39:87:24: Bur ir ſeemerh , ſuch children being 39 Ela, " 


yagrant, mult be ſent to, and placed with the father, or husband'of the ?.Ya$3.. 


wife : and if he be dead, then with the mother, (where ſhe was born, br 
hſt dwelc by the ſpaceof one yeer.) And ſuch children oticethus ſetted 
er placed; muſt there remain, and not be ſent from thence to their-place 
of birth, thoughafter their parents die, ' or run away, or that the ſaid 
children grow aboye the age of ſeyen yeers; yea',. and. though the aid: 
children after beg and prove vagrant inthat Towne, for there they niuſt 
be ſet to labour: See Reſol,4:9;16.. ' 19 


? ” 


Children above ſeven-ycers of age, going abroad yagrant; or begging 39 Een. 
ia the Ccuntry, fhall be puniſhed as Rogues , and: ſent to their place of KeſoL.4. 


birth, &c.. 


' The wife being a yagrant Rogue, muſt be ſentto-her husband;though Wite-- 
he be but a ſeryant in another Town, 26 as 9 
If the husband or wift have a houſe (though as an Intnate) and A 


E 


| | hoult iss.' | * | | ; FL 4> 700 
\ * Rſolg. Noman.is to be pyt outofthe Towne where he dwelleth, norto be 
- ſenttotkeis place of birth; or laſt habitation;bur only a vagrant Rogue, 
ſe. ſuch as wander abroad in the Country ; and. nor fich as are vagranc, 

ordo beg in the ſame Town where they dwell. | 

Such astheireRates of theit houſes be expired , and ſervants whoſe 

time of ſervice is ended, they ſhall not be put out bf the Towns. where 

they laſt dwelt;or ſerved, &c. Vide tit. Poores he = "EEE | 

who may The Juſtices of Beace (dwelling in or neer the place where any Sea» 

beg. faring man ſuffering ſhipwrack , ſhall land) may make a teſti 
a under his hand to-fuch perſon ( nothaving wherewith to relieve himfelf 
S'+ inhistravell homewatds) ferting down in ſuch teſtimoniall,/ the places 
abd/time; where and when he landed, and the placeof his butfror dwel- 
 linguntowhich he 15 to paſſe; limiting him. therein a cofvenient time 
Perfor® for his paſſage; which perfon (without the danger of this _ in his 
; 


ens, dire@ paſſe, and within his tune in ſuckhis Teſtimoniall livired + may 
' askand receive neceſlary relief. of nA 
Souldiers, * The Juſtices of Peace.in or neer the place where any: poore, idle, 4nd 


———_ wandring Souldier or Mariner (comming from the Seas,or from beyond 
39 El.x7, the Seas) doth land , oupht upon tequeſt , to give him a Tellimoyiall 
P,Mar.6, , under his hand, licenſing him thereby to paſſe the next and direkt wey 
to.the place whither:he i to repaire ;. .cxprefing; therein the time: and 

place of ſuch his landing, with the place of his dwellingsor birth,towhigly 

| _.. he ist6 paſſe, 'andtofimic him a convenient time for his paſſage thicker: 

| . and ſuch perſon purſuing ſuch licence , may aske and receive hectfary 
-*+. \ xehieft, without the danger the danger.of Law, 21 Fac-cap. 28 ©; , 
Rogues © 1But now gue#e of theſe perſons, and freinfoa; EO. 
whipped * Al :ohe ;Juſtice'of Peace ;}.(or the» Conſtable, with the Miniſter, 
39 E1.4.4 andione other of the Pariſh) after the whipping of 2 Rogue, according 
"43+ whe Statute may makethe faid Rogue Teſtimoniall under theit hand 


is 15a: | Rogues. - C a Prdge , 
F; of them Rogue about , they are to be ſent ro the Towtie where that. 


I ;7" * . 


andieale ; forthe conveying of fach Rogue according to-this $ratate of, | 


- ' z 


: 
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39:Elrgqds. ;. 
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And yet ſuch Rogues may hot beg.in cheir travell F neither nay the' 5 


Conflable of the Pariſh thorow which they paſſe, nor any other perfon, 


_ give them any relief (as it ſcemeth)for that were contraty to the'Statute 


I Jac.cap.7.and a forfeiture of 10 ſhillings.But now for that after ſo.ma+] | 


_— (fince the making of* theſe Statutes) they wiltnotbe reformed 
of their Roguiſh life, they are rather to be dealt withall as ihcorrigidle 
Rogues  /c. to be carried by the Conſtable before the next Juſice'of 


Peace, 


f © So | ws 


wa = 
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obſerved before, that poore diſcaſed perſons travelling tothe Barks 39 £1.4. 


udp © 
Peace , and then by Warranc from two Jullices to beſentro the houſe 
of CorreRtion, or ts the Gaole there to remain untill the next 
Seſſions, 8c. See Scature 1 Zac.y, and the digeRtions of Sit Francis Flar- 
vey at Summer Afſiſes, 16 30. hic poſtea. | 

Aud as for the Souldier or Mariner (eſpecially ſuch as are ſick, hurt, ,, x14 2. 
or maimed) they now are uſually, or may be, relieved with money by P (apteno. 4 
the Treaſurers of every County where they come, v2. with ſuch _ w 
yenient ſums, as may carry them tothe next County ; and this is 
latter Law, and therefore now it may ſeem 4mfit, that exther the Co1 
ble ſhould relieve them , or ſuffer: chem <0 beg or aske reliefe intheir 
Towns, for ſo the Countr —_— be double charged towards their relief, 
ſc. in paying to the Treaſurer towards their reliefe, and again in hs 
them at home attheir doors, 21 7ac.c.28. 

$o that 1.doe not finde , that any one or wore Juſtices of Peace may 
or<an in any caſe licence anyman to beg, or ackerelief ar all;buronely 
may make a Teſtimoniall or Licence in the two firſt former caſes ſe,to 
| Gachis ſuffer ſhipwrack, and fouldiers , or Mariners commins from the 
Seas, to paſſe from place to place; and in thoſe twocaſes onely.che Law | 
—_ them _ _ receive neceflary relief, as aforeſaid. For T } 


" (thoughlicenced hy ewo Juſtices of Peace) yer uy might notbeg/and 
beſides muſt be provided of maintenanee way} their Tere: Seemorein 
this tide before. 


Likewiſe pour peiſoners delivered our of Gaok, may ing. wil beg. 
Stat. 39-Eliz.c 4. 


I obſerve further, that (by che Stem 29 Elie. gap-3- though & be -*-: 
- how expired) no perſon whatſoever , might goe wandting abroad and 
, In any place whereſvever by licence or withorrt, vu pain to be 


taken as a Rogue. 
And rherefore quere, of ſuch Briefs and Licences as lately haveaſual- 
hy comefigm or inthe came of the Lord Major of Londey , ticencidg 
perſons ro-travell, end to ak or beg relief incheiy travel » ane'by - 
Several Paſports, not direQingchem from Pariſh to Parith, Fee di6fe 
in this title afrer Reſol. 14. 
Andyet 2riy-one Juſtice of Peace may licenoe Letiourers] in hay- and $ El A 4 
harveſt time, to paſſe from one Country to another'to work, Hut Gt $© Ry 
wander, or beg : See the title Labonrers. 5 SY 
' And'fos © w Fuftice of Peace "why make'a Teftinioniali to Sev TDEPE "4 
vingmen, {or other feryants, as it ſeemeth') departing fram their £ 
Men » bun ſuch perſons under colour _ oof may not wander Frowm, | 


up- | 
of 3” ; 
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154 Rogues. | _ Cav 
up. aid downe idly , nor beg : See the Title Labowrers.: © 
$9 Elxzg4, Anytwo Juſtices of Peace of the Limit where any incortigible Rogue 
P.Ve; 4+ ſhall betaken (the One-being of the Q «#oram) may commir ſuch Rogue 
COL. Fo to the houſe of CorreQion, or to the Gaole , there to remayne untill the 
next Quarter Seſſions of the Peace , and there to be dealt withall as in- 
..-. _  Corrigible Rogues, according to the Statute, /ac.cap.7. See hic antea. 
P.V2,,4.11z Now theſe incorrigible Rogues be ſuch as ſhall either appeare to be 
39 E044. dangerous to the inferiour ſort of people ;- or ſuch as will not be refor= 
med of their roguiſh- kind of life. 
Of the firlt fort are ſuch as ſhall offer any violence, or ſhall uſe 
_ threatning ſpeeches , or other like miſdemeanours towards any 
rſon. | os | 
Of the other ſort ſeem theſe which follow, and ſuch ike, 7 
x Such as having had puniſhment, and thereupon ſent to their place 
of birth &c. and there ſetled according to the Law, ſhall notwithſtand- 
ing fall to their life again. - We - | 
. .2. A Roguethat affirmeth that he was born in ſuch a Town in ſugh 
2 County, and is ſent thither , if he were not born there in truth, hee is 
to be ſaid an.incorrigible Rogue , and is to be ſent thence (by two ſuch 
Fuſtices as aforefaid) to the houſe of CorreRion in that County, and if 
there be none, then to the Gaol, untill the next Seſſions, there to be dealc 
Yo. withall according to the Statute. | pe | 
;  . 3 Theſamecoutſe is to be obſerved (if it appear not where hee was 
| born) ifhe untruly affirme thathe was lat dwelling in ſuch a Town and- 
| County, by the ſpace of a yerr, and was not. £2 oo 
234.4 - All perfons being able to labour , and thereby to relieve themſelves 
and theis families, that ſhall run away out of their Pariſhes , : and leaye 
their families or children-to the Pariſh, ſhall be deemed and puniſhed as 
incorrigible Rogues. Their puniſhment ſee, hic antea.. | 
2/44. Alfoallperſons being able to labour,as aforeſaid, that ſhall threaten 
' - torunaway, and leayetheir families , asaforefaid, it being proved by 
- two-ſufficient witneſſes upon oath , before any rwo Juflices of Peace'of 
that diviſion, ſhall be ſent by the faid Juſtices. to the houſe ofcorreRion, 
there to be dealt withall and deteined as ſturdy and wandring Rogues, 
8c. unleſſe ſuch perfons ſhall put in ſufficient ſureries for the diſcharge 
uf the Patiſh. See hic antea. ; 
All ſuch perſons as ſhall in any wiſe diſturbe, or hinder the execution 
ofthe Eaw, made- 39-Eliz.cap.4-.or any part-thereof , concerning the 
puniſhment, and conyeying of Rogues ; or ſhall make reſcous againſt 


=: *. . anyofficerorperſon authorized'for the execution of. this Statute, es 


"_- 
". 
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CaPe47- Ropues. 7 we | 
forfeic for every Auch offence five pounds,and ſhall be bound to the-goed _— 
behaviour; and any two Juſtices of Peace may binde ſuch offenders to P.vag 5.27. _— 
the good behaviour , and may alſo by Warrant under their hands and "4 
ſeals, cauſe to be levied by diftreſſe and fale of the offenders goods , the 
ſaid ſum of five pound upon the confeſſion of the offenders , or upon the 
reſtimony of two ſufficient witneſſes , before the faid Juſtices , of ſuch 
offence. * 

Within the compaſſe of which words and Statute ſeeme to be theſe 
offenders and offences which fullow : | 

1 To ſend Rogues by a generall Paſport, without conveying them ha 3. . 
from Pariſh to Pariſh, is a letto the conveying of Rogues, accord: 
the Scarute , and fo a forfeit of five pound upon chem thatſhal fo f 
them, and they are to be bound to the good behaviour. 

2 Note that all Rogues are to be conveyed totheir place of bin: &e, ;Reſol ta 
by the Conte every Pariſh (fc. from Conſtable to Conſtable, ] 
the next Rraic way,) And therefore if the Officer (ſe. the Conflable) "24 
of any Pariſh will not receive a Roguesto convey him to the place where wo 
he was born or dwelt , this is a forfeiture of five pound i in ſuch Officer | 
that ſhall not receive the party, to convey him or her', and hee is to be- 
bound as aforeſaid, to his good behaviour. 

3 So it ſeemeth, if the ConRableor other perſon , which ſhall convey 
2 hi towards his place of birth , &c. if he ſhallnor deliver to the 
Conſtable of the next Pariſh. 

4 If any be ſenttoa Town wheteto he ought to be ſent, and is nd Reſol.13; 
ſed, being a ſturdy or an impotent Rogue, the perſons ſo refuſing , ſhall 
forfeit five pound, and may | be bound to the good behaviour. ; 

Note thathe which is to be ſent, is to be delivered or offered to- the Reſol.12%. 
Church-wardens and Overſeers, and if they ſhall refuſe him, they ſhall *— 
forfeit five pound as aforeſaid. hs 

Alſo any two Juſtices of Peace, (by Warrant under their hands pou Ol | 
ſeals) may cauſe to be levied by diftreſſe and fale of the offenders < CO. 
all fines and forfeitures appointed, or to grow by this Aﬀ of 39 Flince, 
or by the Statute of 1 7ac.cap.7. by conviRtion of [any petfon,, for "_ 1 Iac7. 
offence here under-mentioned : (Bur ſuch conviRtion RA bey either 
confeſſion of the offender, or by the teſtimony: of two ſufficient __ 
ſes before the ſaid Juſtices.) As namely: --' | 

| r- The Miniſter which ſhall not keep's Repiſter.book; und therein P.Y&2. © 
enter the ſubflance of . every Teſtimoniall made' for-the' con of 2 
BY Rogues Cr_—_ in his TO ſhall-forfeirfor every defanle ve ſhit- 


lings, 
x: 2 2 The | 
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ht : 's WE Rogues. CA Po 47: 2] | 
4: 4 The Conſtable which ſhall not doe his befl cndeyour for the #3 ; bs 

#71 5% prehendang » paniſhing, and conveying of all Rognes , which ſhell be 
found in their Paziſh ſhall forfeit for every ſuch default ten fhil- 


$. 
= The Conſtable which ſhall not cauſe ro be puniſhed , and to 'be 
| P.V4 5+ conveyed (according tothe Statute of 39 Ev3..4. J all fach: Rognes as 
| ſhall be brought or ient ro him by any of his N eighbours » ſhallforfeir 
fos every ſuch default, 20 s. | 
Note that the Conſtable is to execute the ſaid puniſhment of whip< 
ping of Rogues, either himſelte , or by ſome other by his procurement. 
See to the like purpoſe in thetitle T reſpafſe £157% | | 
+ & Everyperfon ſhall apprehend, orcauſe to.be apprehended , ſuch 
Rogues as hee ſhall ſee or know to reſort to his houſe, to beg or receive 
- any almes , aud hum or them ſhall carry , or ceuſeto be carried to the | 
next Conſtable, or clic fhall forfeit tor every ſuch default, xo s. 
Maſe Perkpns in bis Expoſition of the eighth Commandemenr, 
Thos ſbalt not ſteal , faith, That het breaks. that Commandement, 
which being luſty ,. lives by begging. ' And ſoof him thac ſhall relieve, 
feed, or cloath ſtout and lufly Rogues and Beggars. Perkins pag.gt. | 
CT 749. | 
| o Every pxfon that ſhall willingly bring or convey in any Veſſell, - | 
out of Ireland or the, Ile of 4m», into this Realm , any Rogue, or an | 
ſuch as ſhall be like to live by begging , 8c. ſhall forfert for every ſuc 
perſon fo brought over 10s. | 
All (or the moſt part of ) which fines and forfeitures appointed, or to 
grow by theſe Ats 39 Eliz. 4- & x 1aec7.) areto be imployed tothe 
- maintenance of che houſes of correRion, or reliefofthe poor, where the 
offence ſhall be comuuicred,at the diſcretion of any two Fuſtices of Peace 
(as it ſeemeth) of the ſame limit, 
Notethat ally two Juſtices of Peace (whereof one to be of the Owo- 
rus) have power to heare/and determine all caufes that ſhall grows 
* corhs l-quetion, dy raſan of the Statute made for the ounififncrs 
: of Rogues» 39 £44. «IL 
| yo ny Aſſes held at Royffon for the County of Cambridge, 
Anno Dom-16:0-Sis Frances Harvey delivered theſe rules or direions, 
upan the Statutes made againli Rogues : viz. 
.- 14, 4: Thaxnow ( after ſo longtime G6nce the making of the Stature of 
29 Eliz,) no Paſſe is to be allowed for theſe wandring people, and 
that ſuch of them as doe paſſe oc trayell, though with any Paſporrt, yer 
are to be puniſhed as Rogues, notwithflanding ſuch their Paſport. And 
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FAVS, > oo oe Ro SEEINNY 
CaP 7: Rogner, EE. 5 1 0 
herewirhall agreed git Nicholas: Hyde ax. Cambridge Aſides), Anno Dox,.. ci 2. 2 
mins nE30> - . - ; q SN mc Wn, qo Fen 8 I 

2 That if any Alehoyſc-keeper, or other perſon, (hall but lodge a 
Rogue, this is a relieving of them, and conuary io the Staunte of 1 {ace 
and aa forftigute.of 208. -; {1-07 -, 

3 -Tbargiying of vioney. bya Conſabte., to a Rogue, js a relieving 
of a Rogue within this Statute, and a forfeiture of 1d $- Hee ite. : 

For the way to rid the.Coumry of theſe Rogues, i to gee them 
either due puniſhment (and that often, yea,at every Towne, it they will 
not be reclaimed) and to keep them from lodging and other reliefe , as 
much as may be;or elſe to ſend them to the Gaol, as incorrigible Rogues. 
(Vide hic antea.)For puniſhment is all the Charicy that the Law afford 
eth them. oy Þ 

Any two Juſtices of Peace may licence diſcafed perſons to travell to ,, £17 ,. 
Bahor B=xten, for the eaſt of their ericfs ; fo as they be proyidedof P.pag7, = 
neceffary inaintenance for the time of all their trayell;&c« but they wy .Y 
not beg. * Ser hereof more ih'this vide before, + - Intros 5.2: 12 

The Juſtices of Peace, orithe more part of them, within thei Divifi- 7 166.45. : ** 
ons twice its eycry yer at the' leaſt , ſhall meer fos the execution of the 313466. _ 
Statute, 7 74.4. againſt Rogues and Vagabonds, fiurdy Beggers ad 
other idle and difordetly perſons. . And -_ foure or five days before 
their inccring} they ſhall by then Warrns cinimandthe Coollables of 
every Hundred, Town, and Pariſh; &c, within theis ſeyerall Divihony 
to make a generall privy fearch mone night ;; for the aPÞrchendipg of 
all Rogues, and wandring and idle perſons , to be brought before them 
at therr ſaid metringythereto be xamined of their idle&; and there to 
be pimiſhed +or otherwiſe by Warrant of ſach: JuRices40 be ſeng 2ozhe 
houſe of Correiori within the aid County : which ſending; to..the 
houſe of Correfion ſhall be by the faick Conſtables who apprehended 
chem (yer at the charge ofthe Hundred. But by. wha they ſhall be pu- 
nithed and whipped (quere) it emeth by the Officer&vof che Tawne 
_ the Juſtices ſo fit or mect and thereupantso be {unto their place 
of birth, &c. Urry ce 2.0% anon tern 
' Alfoat the ſame meeting, the Conftables of every Hundred and Pa» 7 74.4» 
riſh, are to appear before the ſid Juftices, and there ſhall. give an ac- 
count (upon oath) in wtiting, and underthe hand of the Miniſter of 
every Pariſh, what Rognes they have apprehended as well in the ſame | 
ſcarch, as alſo between every ſuch their meetings, and how many they 

d ro the houſe of CorreRion. |. - 


have puniſhed, or conveye | | 43 
.. Alfo theſaid Juflices at their faid — » may a—_— * 
. Ry . 3 _ es Y ) : 4 
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= Robbery | Cargs | 
fities (being not above 40 5:) upon any the Conſtables , as well for their y 
negleQing to performe this ſervice ; ſe. in not appearing or givingac- 
count as aforeſaid, as allo for the negle&ing the ſafe conveying of 
Rogues-and other idle and diſorderly perſons, {ent to the houſe of Core 7 
| re$1on by Warrant from the ſaid Juſtices of Peace : which conveying. f 
4 of ſuch perſons tothe houſe of Correion, mult be at the charge of the 
' 'Hundred as is aforefaids ' ' © | WE IS8 
9 1ac.4 "Alſo the aid Juſtices at their ſaid meetings, may deliver ſuch perſons 
as they have formerly ſent to the houſe of CorreRion ; from ſuch their 
meetings. | | 


Robbery. C AP. 48. 


- One Ju- Af a Robbery commitred,the party robbed ſhall not have his aQi- 

Kice- on upon the Statute again the Hundred, except he ſhall with all 
27 Eliz.13. ſpeed conyenient, give notice ofthe ſaid Robbery,to ſome of the inhabi- 
P.Hay avd (ants dwelling in foine Towne, Village , or:Hamlet ,. neere to the place 


oY where ſuch Robbery was committed : And alſo except hee ſhall com- 


— TO OR omen Ne _ 


mence his ſuit or ation within one yeere next after ſuch Robbery com- 
mitted : And alſo except he ſhall firſt beexamined upon his oath(with= 
in 20 days next before ſuch aRion'broupht)by ſome one JuRtice of Peace 
(of the County where the Robbery. was committed) dwelling 'with- 
in, or neer the ſaid Hundred, where the Robbery was done, whether 
| hedoth know the parties thar-commitrted the ſaid Robbery , .or any of 
them : and if hee knoweth any of them, then alſo (before ſuch a&ion 
brought) he ſhall be bound before the ſame Juſtice by ſufficictt Recog- 
Dpizance; to proſecute effeRually the ſaid offenders, by inditment, or o- | 
therwiſe, according to the due courſe of Law. Vide Plo.1 28, | 
" 1naition ſar le Statmte de Wwincheſt.cenx points ont efſe Reſolve in Con= 
on Dr OS PRES al aſcun in- 
'2 Le Robb. notice 1” Vilage,ou al aſcun in- 
babitant can al Robbery : & le ; argu avs” muſs, If qwe te ple. im- 
mediate apres le Robbery fait, Levie Hue & Cry , & dane notice 4 le ville 
9% le Robbery fuit fait, & alibr per totums Hundredum al mhabitants, &'c. 
Plo.128. | 
2 Lo part dot commence fon ſuit deins 1 ann. apre te Robbery, & apres 
le 40 jours pris le Robberie. 0 | Fs | 
3 Le party Robb. doit eſſe examin ſar ſon Serement devant le Juſtice de 
 Þ. fil nad. connz.ance del Robberie, &c. 
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y i CaP.48. Ribbery, 1.59 
2 4 $5 mon ſervant on Carrier que carrie mes biens, ſoit Robb.cefty de que 
| les \bienz. fuer priſes ſerra examin, & jwre devant le 1 uitice de P (7 nemy 
|  . le owner del bienz,: & ſo le ſervant ou Carrier ne veel eſſe examin, I owner 
. nad remedie. 
f 5 Lune home poit eſſe jure in ſon proper cauſe, ſe. quant argent ſon ſer+ 
| vant avort. | | | | 
After a Robbery committed, and notice thereof given, as aforeſaid, 27 Elx3. 
the whole Hundred muſt anſwer the lofſe , if the Robbers be not taken p,ry and - 
within forty days. And if the Robbery be done in the diviſion of two (rv) 45. 
Hundreds, both the Hundreds. and the Franchiſes within them ſhall be | 
anſwerable for the Robbery done, and: alſo for the dammages. Stat. 
es: fs ole - 7 
And yer for thatthe party robbed hath his recovery and: execution ,, xj, z. 
a2ainft ſome one or few perſons of that Hundred , therefore for a con- 
tribution to:be yielded from the reſidue of the faid Hundred , upon 
"complaint made'by the parties againſt whom . ſuch recovery and execu- 
-rion is:bad; ay. xwo. Juſtices pf Peace (the one. being of the Quorum) 
being of the ſame County, :and.inhabiting.in.or neer the ſame Hundred 
| . uM Ir 
| where ſuch execution ſhall be had,may afleſle and tax according to their 
diſcretion, proportionably , all and. every the Townes , Pariſhes, 
and Hamlets ,-as:well of the-ſame Hundred ( where the faid Robbery 
was;committed) as alſo of the Liberties within the ſaid Hundred, to»  -* © * 
wards ah equall.contribution: to be had for the reliefe of the gyenes EET 
charged : The which taxations or ſanumes. the Conſtables of every 
Towne, ſhall within.their Town, Pariſh, or- Limits, ratcably and pro- - 
portienably tax/and afſefle upon every.inhabirant and dweller ineyery 
fach Tovent, Pariſh, Village, or. Hamler for and rowards the payment 
- of fucheaxationand afſeſſementſo mady by the G44 Juftices upon ſuch 
Towne, &c. And if any inhabitant of ſuch. Towne, &c. ſhall refuſe to 
pay the faid raxation,ſo by the Conſtables taxed, then ir ſhall be lawfull 
- for thie ſaid Canſlables, and every of themto: diftreine for the ſame, 8c. 
- And the' ſame difhreſſe rg ſell, and the, money thercofcomming x. the ſaid 
;Conftableg uſt deliyer oyer tothe. Game Juſtices. or to, one, of them, * 
- within ten days after colle&ion:All which the ſaid Juſtices ſhall deliver - 
_— -_ requeſt) to the parties charged , to: whoſe uſe the ſame was 
_ COUET > , : he E- =  the 
| - - Notethatthe inhabitams. of any other Hundred (within the fame 10id-- 
| County where the Robbery was committed, or within any-other Conn= 
ty; with the Franchiſes within the PrecinRs of ſuch Hundred) wherein 
"negligence, fault,or defeR of purſuit » and freſh ſuit after Huy Oy : 
. m 
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X 27 TI .. Tfupon purſuit any ene of the offenders be 
it : Hey, ©c. dred ſhall not be charged, 'a[thongh the refidueof the offenders happon 


| is no excuſe. * 
Crom.1 79. : 


aftet Huy and Cry made; this ſhalt exeuſe the Hundred. 
norduel 


. rute'27 So "hereas the Afngroiament is by force of the State of 


% ay be uo No AE Gre yore of the Sta 
es Winch, 17 Ed:s.cap.2, 9.2 6 feſ, E:3:co17, 
© "Sphlayesnext'after hisexzminarion taktn before rhe Julticeof Beace. 
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> time of the examination rakeniby trim , as'ir ſcemerh ; "For the Juſtice of 


Robbery. CAPs \ # 
rmade, (hall Happen ts be (hall anfrrer and fatis fie-the one moity orbalf "= 
of all and every ſhch ſhrxs of rnoney, and dama grs, as {hall be recovered, 
or had againAt the Hundred in which the Robbery was done. 

And the like taxation, afſeſſement, levying and payment , as afore- 
ſaid, ſhall behad and made for a contribution within every Hundxed, 
where there was a negligence , fault, or defe& of purſuit, and freſh | 
fuit after Hyy and Ty , Viz, ifwpor (vir any recovery and executon of | 


"i any money;'or atty Aathues ſhall be had 'againlt ſome one or few 


fans of that Hundred, where ſuch default was (rowards the eaſe hs | 
Hundred, where the Robbery was-done} upon complaint made by the 
partiesſo charged, to ahy two ſac Juſtices of Peace; the ſaid Jultices 
may make the | like aſſeſſment, &c. towards the relief of the” ſaid parties 


Note, that if 2ny 1114! be robbed in his houſe, the Hundred ſhall not 
be charged therewith, whether ir were done in the day or in the night. 

"Alfo Robbery done in'the. 1 he (hall not charge the Hu 2 bac 
yet if it be in the day time;or by daylight; though 4c. be before Sun- 
riſing, or afterthe Sur-ſerting; the Mirhdred fhall »afver forits ©; -; 
apprehended ,' che Hun- 


co eſcape; 'byt purſuir» Wichorit apptchepding fo forme bone of the Robbers, 
-Ifthe party that way robbed (hall hifnfetfe ke any of the Thieves 


hy Bae thr one of the Thieves be taken , yer if Huy and Cry be 
the to erin, ſhalt be amerced/; Bur 
de pang 6410 remedy-or bis njoney Cf che Hundred) 

had hat, "fe feves is tak}; anll this is by force ofthe Sta- 


Wincheſter. 
It ſcemeth by by myttord Dyer, Ago 22 Elie. chartheSrae s fil 
| fiediifthe-names offeriders be 'deRryecd:{o that they muy! be itdill - 
awed e's, 3Ed)rahd 


Zo are, That the Countrey muff anfiver for the badies of ſuch of- 


Note, the patty. robbed muſt bring and commence his ation within 


36: 1%. Dews Cale...  +9:.c_3 
Alto the Juſtice of Peace muſ? be abidingwithirrihe Hula arche 
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| h fo that. there be neither dike, underwood,. hoe buſks. w 


" endife ut hded 


for the: 
— wall. dike. beige « (< —_ that fuch 
or. 
paſſe to — there, Fingh. £3 Ed.1 
And.eveny Juſkice.of —— Toh Hi 


ivare mat > poaas oe7 ad F 


_ _ _ If a wav be xobbeghin 4; and maker Huy and Cry keofhly 
| f | Rh) co Hip Tannrd ndbeg ae xcording tortbe Seature of 
ddr have, bi; zFijon, of debe.; | mithe,ome 

RE HT nt x8, Br.Dettinog. |: 

Hi EE w—— leading from one Market Towne to another, ſhall be in-- 

2 
lurk to doe hurt, within two huaulred roar roads 5 
yn fn 2nd if by defaulcof the Lord thai, will oggnancnd the viiays 
as ht hr any'rehberies be done therein, the —_ ſhall be anfavable 
109 foog ofeadh fide fram the way: , wabrefd; er ele muſt 
not 


- rake ine 
gedagy clenſed anaforchiid ; yy, ewe chm + 
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Seraments, Ca y, 49. 
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FT Gemeth Fo three Juſtices of -% Peace (one of them being 


of wb Three Ju» 
Quormmy ) may out of the Seſſions, take information and ac- ſiices. 


cuſation(by hana of two honeſt perſons)againſt ſuch as ſhal deprave, * Ed 6.r. 

or unreverently ſpeak of hSarmbde oak body and —_— 
Leo! and vn Je the, Scaguen Bct-Amdiendy ti p71 a 
the accyſers (and » wuneſſes 23 were by ): by rcogniane fe 
fixe pauyda piece) to give -— —d—__ day of teiall : | hangin 
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Call forferr 29 5: far every. ſuch offence Carts: : .- 25 


forfeir t for every ſuch offence, fix s. $ d. 1b:dems. 
Y 


» # 


Ne Carzjer with-any:Horfp, nor  Waggoner;Carterinor Wainzan, 


with any Wa 290N, Cart, OF wain,nor any Draver with anycanclh; 


(hall ceavell upertbs Sunday: . bpan paibthieberety perſon Tneffending 
If any Butcher ſhall kill, or fall ooy viftuall upon tie Suadapyhe ſhall 


Any 
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, | Onelw I” of Peare-(Maj6e; or ticks Officer of atry-City ,\'63 
We: - nw. Towle Corpotatt) withir their Eimits, uportheir' ovnevh eh of. any 
| of the ſaid offences, or upon proofe thereof upon oath by two or mbe 
withelfes, or upoa the confeſſion of the pa offending, may make theic 
Warranttodt  (Withi hel? Geral Lis 
maies,whrexc þ levy the ſame forſtiruresby' 
ring , (af es , rendring to the party the o- 
- Every Juſtice, and head Officer dforeſaid, have power to miniſter att 
Qath1b fixtowitrieffes. | Jbilens. * yo! 
: Altche hid forfeirures ſhalf be oand the uſcofihe poor 
ofthe Path wlitrethe offence ſh jall be commutted;” Jbid; ** |. 
And'yet —_ fach Juſtice, or other head Officer, out of the laid orfei- 
tures, may rewa wy re perſons that ſhall inform, or @cherwiſe 
proſecute any fach r, according to their diſcretions!, fo tharſach' 
reward —_— not the third partof ACC eſeieimes Joie: ne 0 i an 
- Provithct thar to perſon {hall beimpeactiod by this AR, eſe he'be 
queſtioned thereof within fix moneths after the offence comtitted. Syar. 3" 
Caroli Reps c.1. 


There ſhall beno v wolawfull exerciſes &c. uſcd upon.the Sabbath day, 


Hic. C:27» 4 4 3B 3heL 
gain Faires, and byyings and TFAER upon the Sabbath days His 
| hg if | i | 
| pi o ; n 15 4; ICY PII IG: . FL 1343: = y! 


mY i Jute of Pexee'inthe Shit whetre'an ILGTEROE 
of : Sewers are to be exccured, (ewwo beitig of the QuotuinP' within 
their Limits may execute the ſaid Rn: and Ordinances of the 
" Commblitetions of Sewers, for one yeere after the expiration of any: ſuch? 
Commiſſion, except a new Commiſſion be publiſhed inthe mean time. 
- ——.. that the proecedings ofthe Connniſſioners of Sewers, ought to 
14s  belinitedand bounded with the Rules of Law nd Reafon.and accord- 
ing to the aricient Statutes and Ordinanccs. See, hic c.6. 
&.10:143. ;Now theſrancient Statures collcerning Sewers are many, and ate :of 
tliree ſorts; 1: 11 2 
»Fhe-firſt-fort conſis in defending 9; and repai ring of the wits Bailey 
and Sewers, 8c. of thisſortate- the Statutes' 9 H.5.c.r5.6 16. 
6 H.64.5. 18 H.6:c-16. _ —_ I3 E.40, Go 4 H. «JC. «I's & 6 ei. 


8-6-2 Os. 
| The 


| Sluſtices, 
- 23 Elxg, 
* .P.x6; 


 * 


[ Ca Þ-$0+ | Sewers, 63 -5 
'S* _  The:ſecond fortconGtin pulling dawn, and removing Nuſances,8&&c. » yy © 

a4.the Syanites made,  H.3-c.23. 25,6-3-4+ 45 E.3-2- 1-H 9 Hs ic 2100 

i hte rites 7 KS opt ey ; EIT, Yo REY 

- "The third conſiſtech of both forts , ſe. as well in repairing the banks, 

&c- as in pulling ”_ cs Ie And of this ſor _— Statutes 

followings viz 23 H.$,e.5. 35 F8.c.x0. 3 E<.c.8; 13 Ele gs 'c | 

Locks, Stakes, Kidles, and Flood-gates, are theſe : ſc. The common paſ- 

age of Ships and Boars in the great Rivers, as alſo Meddows, Paſtures, 


and arable grounds adjoyningto the Riyery,begreatly diſturbed drow* 
ned,waſted,and dell A - b 


fiſh deſtcoyed. Seer H. 4.rir2. 4 He4q.c.r1; & 12. £,4-c <a n 


The forme of the Commiſſion of Sewers ;: the fs oben? the Com» 


© z . 


miſſjoners, as alſo the form of their oath, you may ſee at large inthe Sta» 


rute23 HB. & Polnge b lads do oats; e116, 
Note thatthe King by the Common Law , may award his Commiſ- 
fion of Sewers, farthe amending of che Sca-banks,and for the repairing, 
amending, and ſcouringof ther Banks, Sewers, Gatters, Ditches, Pits, 
and Trenches; fo as the freſh waters may have their direR courſe. F.N. 
B.11 3.4-And fee there the form of Pigs ra Tate the procceding$ 
thereupan. "7 2612 [1152 5 fri **q1 32. 3 ; | y 4.2.5 01 ©3561 
| Theſe Commiſſhoners cannot make any new great River , neichercan (9.10.141, 
wy make new inventions ( as artificial;Mils to call out the waters, or 
ſuch like, bur ſuch- new Rivers;& new inventions(if they be for che pub, 
like good)ought to be made by Parliament: And yet the making new of 
Por pit nes ens) and with ſome little alte- 
ration and:diftance, and upon neceſly, ſeererhto,be warranzable. ."; 
Theſe Commiſhoners.cannor caft down any Mils,Caufies, or Stanks, 
&c, erected before the time of Ed.r. but onely may cauſe thery to be 2+ 
if they be raiſed aboye.thrir.ancient heighths. . Co.x0(3-38,. - .., 
; Thele Cqwmifſionerg oughe to tax' none towards. theſe reparations, 
&c;bur fuch as haveprejudiceorloſſe by che Nuſances or Defaules, ani 
which have beneffc by the amending or remoyingofthem. Co,x0.144, - - © 
Sce the Starute and form of the Commiſſion, 6 H.6,c.5. | | Es - 
 Alſothefe Conmiſſioners ought to tax all thay be in danger to be in- (o.g.rov. * 1 
damaged by the not repairing &c. and that accoeding40theirland Beg) Ce.10.145. 
And nor to tax himonly whoſe grounds lienext adjoyning to the Rib 
ver,&c. For, Ons ſemtit commodum, ſentire debet &- onxe. 
Note that in al caſes of taxing oc rating by theſe Commiſſioners, it 
'2 ought 


"44. toe, HE 


co.4.1c60, ouÞht tobe proportionable, ane according to thequality,abd yearly ya- 
©. C0 9124.4. Jhe bane, bard pveys. be TAG efhagerlbes 
C010 139. chargeable,) and not according to the quantity or coti@ritcheteofe” - * © 
And the yeerly value ſhall be wt as the latids, Bee. dee of theie 

own nature ,- without reſpe&t to be had'to- che betrering or inpuiring 
thereof by the good or babhusbandry of 'theowners or ofttipit'ts UNges 


® . 


of (as ir ſermeth. See C4, DZoiry2 92249; rolſach prpoſer® 1 17 
(6.5100...  Apajn, ifthe owiter of any Iatid bYbontd by projetprivits, of afdres 
10339 wi toreaiethebank ofa River, Wall; of Sewer, &6.KEought 14d 
K : yet iF he benot able to repaite'n; or that there be ochier iffevitablege> 
re(ſity, of tiurerhere was tro defactle he pretty, bucvhavihic dawks,. of 
wall, 80; atebrdkeh,or over-flown by tetrpelt;or untfuaFoverfiowing 
of waters, ofthekeTwhich bethe its ant] handy-worlk of Gol; tad 
which no providence or induftry of him thar is bound co the reparati- 
vns could prevent, Yin theſe cats the Commiſſioners ought not to charge 
him , only, with the whole, but may, and (ja goed diſereridn) oughr, 
rocharge ahd tax/all fich as have aty lands (or other profits) there in 
danger, or ſubjeR ro loſſe, according to their lands, Bec. OV 
(0.10.330, But when one is bound'by preſcription, or'otherwiſe,to repair a bank 
or wall,&c. ifthere be any default in him, and the danger not inevitable 
but that hee' alone may well: repair it,” the Commiſſioners may theye 
charge him only to repair this : and if by his default the danger becoine 
incvitable,or that by his Ault he alone is tor ab tb tepait tr, whereby 
others are chatged as aforefaid, every of them may have their ARﬀtion 
of the Caſe againſt him, &c. and ſhall tecover their damages according 
to their lofſe. - - BU _Ebr? £54 22 0 OTA IR? Si 
- «Alſo, where a-man hath lands Tying berweehe the Sea the River of 
Thames,ot atiy other River,atd his neighbotirs grounds, and/is bbund'by 
preſcription,or otherwiſe,to make,or keep certzin Banks;or fo ſcoure ter- 
rain Ditches or Sexvers , between hrs. ſardincighbout and the ſzid River 
or Sea, and doth/notmake; kerp,amend,and#ourethe fame;as he vaghe 
$6, by 16afon wherebf his neighboytsptotitids are Urowtied;the par- 
Yamaged Niall havelis Aion of the Caſt a#ainfithe other fo making 
Co.10139. defiult, &t. See FUN.Bi91.7. & 4 H.4.8.& ar. F | 
& 143+ Alfo, theſe taxations volt be particular, /#: upon every ſeverall owe 
+ .,51->» nergof otcupiet of Tarids, terrements, tehts, cotnriions, and fiſhings, 8c. 
- +44 ® -/ And not trobea generall ſin in grofſe pon a whole Town. Setimore 
hieteaſter; ct« Stork. of the Shwre, eap. $4 + pn Co 
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"Chor Cay. 57. MF 34 q 

| WY. nf Of! 98 £0 y £ c 

Pi Gor ton the eldeſt Juſtice bf the PR hinablnce) 0 One fo b; 
at the generall Seffions afret Adirhao/miay'to appolrotiie two Ju- Mie " 

Kicewot rhe ene whe of Jashsredicoferfight ® 1715 7g5 

voritroulentnt of cho Sheri, yCoompien pes «ther twir Offices bnd * 

Dyanits/und the jor imil exarningion ofcieir Bookand ike: 
camens, and for making of Efifears,8cc. in cheir CoorityCodrits - | 

AlÞo either of thoſe = uſtices of Peace,or an 7 ocher Juſtice of Pexcet 

wade by the words ofthe! Starace)). 

retpunyexanine the hide Y 


| IA 
xr It anyplzints all be emredinvihelt Books; n any mixing nhwie, 
Gains hog IE EN = 
l or y a of? we 
Stchaviours: : in: Wha eG 220959 Joe) GED £94 
2 Ifrhbr the Plaintiff od nok ppc tiipeittin hid Kid plain (f- 
ſixh perſbts asare known inthat ) 
'3 Tfthe Plaintiff (hal rnver none hunone plaint),: Foraactrchaſle 
HntedSz6r chute. IT F203 to: al ta 5:30) 3:3ic; 
:11g0:Miche Sheriff nder-bhortiew ifhabl rmvery) od canferoberneres 
atty moe plaints than the phalngit luppoſeth. he hacktenule of :AR3do-{o 
ada tet Jatkane Juſſloecof hivcy xlafoemmi 11 1.9.5 
= .' uftiees Peacviepard vor amt” 4 
'122i6h/ Nell y-eh dl alt int1he ainl-Sheadf>Uinkieed SArdhif; gr 7+ = 
Clo; arfiuitt Rand flea flfficienctedrivkAion} cmickour.apyfurher.. ,. 
AUO Gerainueon 4 aricty fill forf{doupimi thedaitioenatriiint- 
tion, 40 ſhillings to the King for every default (the fame to be-recovixed 
Jiv the Exthequer, —_—— tEkuthe|Jaftite 6t Jaftives thffothell akt the. 
e249inition Yhall- cervifie whe ſuit+exanihaoh iened Newry 
Within d: ures '< nes us we COPATI INI 
Ato y fad Pegcewny examine: th dB of the Bak 1hid. 
liff ofthe Hundred. oo not warnin g of che DeRtinharnte (icy plaines) 
to appear according to his precepts Sedeived Rom the Sherifie or Uitler- 
Sheriff. And if upon examination, _ the Juſtice ſhall finde * any Kut 
in ſuch Bailiffe, in norwarnitgthEDiſeidanices appearel} ot iſe 
in not executipg their ſaid ofice,thatThal Rand for 2 ſuffieiene eanvicti-- 
on, andthe ſaid B Bailiff therevpoti hall forfeit-to the King/for'every fuch 
de- 


S-4 


166 Sherifft, Ca? 
default 40 s. the ſame examinations to be canind into the Exchequer 
IN as aforeſaid. ES oP 

Two Iiſti- Sheriffs &c. ſhall make no Eftrears ro levy their Shire ametrcia- 
=. Wa ments; untill. rhe aid two Juflices (appointed ar the getierall Seſſions 2s 
P. 18. + aforeſaid) have had the view and 2.6 of their Books : And their 
i 3: +; Blrgats be made by Indentures Chal be indented) betweenthe 
id Juffices ant the Sheriff, and UnderSticrtf, . 20d with their 

Seals þ:1and chE one part 40 remain-with the ſaid Juſtices, and the other 

art with che Sheriff , for to be his Warrant to _ the amgerciaments 


Ove Iu», T he Bailiffa8c. Collefors of the laid lon all be Gyortie 
Nice-.* . by the faid. Juſtices, /thar they ſhall not eake more mony than'is forkticed 
Pig.  andoohtdingdin their aid Eftregty, ſealed by the Juſtices as aforciaie : 
cow Alfo the ſaid Juſtices of Peace or one ofthem, may examane the de- 
faults of the ſaid Colleors', Bailiffs , and other gatherers of the She- 
riffs amerciaments.; whether they haye taken or; gathered: any mare 
money-than i forfeited and cnidtaboed incheir Eſtreats: (ſcaled - anak the 
Seals of two Juſtices of Peace as 994" And iFupon examination 
the Juſtices, or Juſtice ſhall finde an ule, That al{o- Without 
further inquiry , ſhall Rand fora Frm ficient convition ; And the ſaid 
ColleRors, Bailiffs, or other gatherers of ſuch amerciaments, thereypon 
ſhall forfeir cothe King for every default 4o s. The. ſaid- exathination 
alſo: (whethey iv be by ane or- two. Jaſtices) t5to de: centfied into, the 
Exchequer as aforeſaid. _- | 
_ __ Alſo the faid Juſtices of Peace upon ſoogettion, or information of the 
" 1, partygrieved,: ſhall make like proceſle, ; as asin an aQion of treſpaſle a- 


" Tay. 'gainft the faid-Shertff, tinderSberiff, or 6theritheis officers (offending. in 
Lanb, 349." the particulars aforeſaid!) for: z02pprare before them to anſwer the 
bY information.” See what.che proceſſe is in the ritle Pro- 
| = 
27 El; 12. - The Coftor Rotwlarame,or any two Juſtices of he Peace the oe bein ing 
P.33-33+ of the: Qhoraim: (*x officio, and, without ay Commiſſion to.thax. Pepe 
to them to be __ my take the-Oaths ofthe pnder-Sheriff of thejr 
Coumy, his Bailiffs, Depurics, Clerks, and other Olfeers —_ my 
ſhall jexcxciſe their-ſaid Offices, ſc, 
Ow th of the Safremay s "TT 
ne Gab fete mnranionifng theigolfice- ft 1. 
See the form of this laſt Qath;Starute a7 EL.P.32, - 
"Bur ſpeciall Bailiffs made: for, the ſerving of -Procefle,. are net tobe 
worn 


27 EL 4 


C av! 52. i Boulder 1.6 
ſworn by this Statute; ay M.'Cionprad reporteth; and Taith, That.ic was: 

Þ adjudged in the Kings Beich : And yer the 'wordsof the-Staturebe, , 

Thar every perſon which ſhall have _— , or take upon him to 1n- 
terrheddle with execution of Procefſe, &c. Thall receive and takethe Taid 
Oaths, Cromp,76« & 103« 7 LI vc be 


Y . 
y * 


OR CERES TLCE67 HW SE 7; 8 LE STE ENT 7 27 =©6) 
| Souldier. ' Ca Þ« 52 LC; 
Very Juflice of Peace of theCounty' where ary: Soaldier , whicti q,00 1 


j 
fail the parry gr 
J 


P 

Lieyteindcot Chptaiag&codhd 
13 $65 fy 4 Cs "> 31446 "Fits dogrines / b>7. ; 
-. The.next;Juſtice of Ptace:to tho place of tanding ob any foore Souls 39 E14 176 | 
dicr; Mariridr,or-Seafaring ys owed cagyrakodtfin] 
2liceneetopaſirto diepfreniyherd chby arBroſttþ ant, Secs! Sde hovdofin: 
the utle-Regyese! i onthe hols many ect yer 0 mite nn To 0100 

Indefaale ofithe Pariſhiqnets, Chutchwardens; and:Conftables: (char 43 5/3. 
ſhallnoraſſeſſe the tax impaled ypon the Rariſhivnersby the Juftivesar $09 17+ 
their Eaſter Seſſions, towards the relicfe cf diſabled Soukiiers and My 
rincts)any{puftice of: Peacodwealtirigiinchar Pariſh carlifoanedivdell 
there) in the parts next adjoyning , may afſeſſe the ſamegand-che ſane 
Juftices of Peace may alfo  deult the 'Chutchwardens'.andCon- + 


ſtables , levy the:lame by ditrefſe: and ſake ofthe godds vfi thei parry fo - 

refufing ovinegleFings rendring tothe pacty theloverphus 3 860051 £ - 
'- Efany: poorelSoutdier or Matinwricommaing from beyoull che Seas] Two Jus 

ſhall repaire to his place of birth, &c. and cannot there get work, cheriiflicess = 

upon his complaint, any two: Juſtices of Peace-neerthe faid. place, ſhall: 39 EIT; 

ke order (by their diſcretion ) to {er him-to worke ; and for _ _ 
F.-:þ WOrk,. 


"Stock of tha Shire, Cav TA 


work; che bid! Juſtices ſhall tax the wholt Hhnured: (by tidir diſcrete 
on) fohiarelit luſiieodweck nay — | * 50S 


F - —_————_ 
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Stock of the Shire. C a P. 53. 


One Ju- N thedefault of the Pariſhioners, Churchwardens, and Conſtables 
-—— (that ſhall not aſſeſſe che tax impoſed upon.the Pariſhioners by the 
_ Juſtices at their Eaber Seffions towards the reliefofthe priſoners in 
the .Beactvard andbf the Hofpitals.of thatiCou | 
5; whear., . a8docher caluakios , and yeliefe; 
 -poote; within thar'C apy. Fultice.of Peace dwelling in thar Panith, 
(or ifnonedwell there): in ww y. aſſeflo tho 
43)\El;2. fame : And:the ſame. Join or any othier Juſtice of Peace of that limiin 
-P.Poor 13. (in tedefaulbof tho Churchwardens >  aridiCondables): ray levit the, 
 ſamebydiſttefſoand the goads of the party xefuling or naglacting! 
tpay his T condi  party*theoverphas :Andin dos. 
faulrof luch difireſſe; any; Juſtice of Peace of that Eimit.may commit 
wo =p priſon, there to remaino without _ ltheotach payed 
mee. = 
. Atfoin cbfault efihe Pariſkivaers; Chuinhnlenduns andConſtablos 
(that ſhallnor aſtethe wit cm ; Upci. they /Baviſhioner ; dxdw 
Juſtices at their Eaſter Sehons, ds the reficf of manned fouldicrs: 
and Mariners) any Juſtice of Peace dwelling in that Pazifh»or(if none 
- :djnaldthew} inthe papts'nentt ad joy mw aſſet tho ſame-: Andthe 
Larirwhoyrd; (in defazilt? Ceri hecadins' am Dealtables) 
ping ten irle Tg = thee: 
to pay his part to @- 
. Foley nn ho Ge ak ciſineBe the Fuller, off Poace may not 
— -— = 2 FETIOPE RT Ig a __—_ ſts 49 Eb. 
LO indi «i | 1 2@ 13i8;; 2124 
| ! Herrin gay rand txxations , you Gultebfre choſe 
ru 
Co.912: +2 BDirſt,thatthemoſt reaſomable ratingofiland, is by the yeerly rakes, 


Sec herc ave the quantity rec warmers 
- wo. Ker rm Ar owns hands) lands Hingis. foal feverall 
os 00mg, rm MOAT IS FE AMUTITD ey: 


Tk \ 3 The Farmom al bear he nds, nd nctche effi, or 
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nel andof 
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CAP 53 Srocke of the Shire. 
| 4 A man(ſc.the Landlord) ſhall not be rated or taxed for his Farme 
xents,in as much as the Farmour or occupier of the land is chatgeable for 
+ the ſame land. So where my Farmour is aſſeſſed by his goods, I ought nor 
to be aſſeſſed for my rent of the faid farme. Br. Qninz.2.4. 7. Heng. 
23 11, Hen.4.35. "IE | 
5 By in mof{ caſes a man may berated ( as well asby lands) 
but not both by gdods and lands,as tt feemeth. TTL Hs 
The like you may ſee in divers aRts of Subfidies, wherein there is u- 
ſually I Proviſo, that no perſon ſhall be taxed both for his lands 
and nor double rated : ſee the aQts of fublidies, q»no 7.18.0 27. 
Tacobi Regis, & Aunis 2929531. 35+ 39-& 43. Elizab.11. © 4 Carole. 
Reg. andyer ſee 44-E.3. By. Cnftomes 6. where a tax of ten pormd was 
made by the pariſhioners for the amendings of their Chizch, and was 
taxed to belevied of every-plow land fix pence, and of every Cow: one 
penie, and ofevyery ten ſheepe ob.and IS. for his land, cowes,and ſheep 
was rated at ix.s, and was diſtrained for the ſame; and upon aReplevin 
by 1.S.:fued; no Exception was taken to the manner- of rate' «npdled 
upon I. $. But note that the faid tax was made by his conſents Er omni 
conſerfus tollit exrorem. Co.5.36. & 40s. | COR 
So then he chathath both lands and-goods ſhall bee charged by the 
beſt (of them both) bur he is not to be double charged; ſe-by the one 
and che other : and yer in-ſome places they doe uſe ro charge ohie perſon 
both by lands and goods : which if ir bee-warrantable by Law; yer it 
eth to-be with this difference, ſc. That where a man occapyath tand, 
and alſo hath in his hands a great eflate or tocke of me&chandiſe, or bee 
alſo a Clothyer, Maulter, of the like, that ſuch perfor peradvenihre 
may be charged by his lands: and alſo by (ach his Rockes ; bur for ſachs 
goods or Rock of anell-whereby mart doth occupie; cornpaſſe; 6rmis: 
nure his lands (as for horſes,ſheep;ltine,8&e. wherewith he- Reckerth his 
land)z man ſhall notbe charged:/#.ifhe be charged by his land; he ſhall 
riot alſo be chatged for ſuch his carrell which doe manure the ſame lag. 
- Alſo where a manis rat by bis goods, ir ſenieth reaſonablechir ſuch 
2oods be rated after the value of Lands to be putchaſed: ſ&,One hundred 
pounds in Rocke or goods,to be rated after'5.or 6. li. per awwomnin lands. 
And ſo after the like proportion for a greater or lefler eftate in goods, 
ſtocke, merchandiſe; or the like. | 
' Note, where a man is —_—_— goods, they muſt be bona notabilia, 
asit ſeemeth : And yet to the Siibftdie, men are rated not onely by their 
Rocke of merchandiſ or cattell, corne, houſhold-ftuffe, and other mo- 
able goods which are Notabjlia, but _—y their coine, and debts ow- 


wg 


” 
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Stocke of the Shire. CaPp.52; 
ing to then (deduRing fuch debts as they owe to others, and ſuch debts 
as be deſperate :.) But chere the party over-rated, upon his complaint to 
the Commiſſioners, and his oath taken before them, that his goods, * 
coyne, or debts, be not of ſuch yalue ( which oath-the ſaid Commiſſio- 
ners are authoriſed totake by the Statutes ) the ſaid Commiſſioners may 
abate the faid afſeſſements, according as upon ſuch examination ſhall ap= 
pearetothem juſt. See the afore recited Acts of Subſidies. 

Alfo for goods, a man ſhall be charged only in that Towne where the 
goods be ar the time of the aſſeſſement. By. Qwinz. 4. & 6, See the 
Statute 9 —_ 

Alfo ifa man be aſſeſſed for his goods in D. when as he hath no goods 
there, and be diftrained for ſuch afleſſement, he may have an Aion of 
Treſpaſſe, B. Ouinz.3.0 4. | 

The Conſtables (or other officers)and greater part of the Pariſhioners 
(upon a.generall-warning given in the Church ) affembled may make 
ſuch taxations by law+. See Coke 5.6.7, Fi.qg. | 

The like may, be done by the Church-wardens, and the greater part of 
the Pariſhioners, for Church charges. | 

And if the greater part of the Pariſhioners will not meet upon ſuch 
warning givelbit ſeemeth the officers, and ſuch of the Pariſhioners as will 


' meet, may make ſuch taxations. 


Note, that ſuch taxations being made for a Coinmon-wealth,as for the 
making or mending ofa Bridge, Highway, Cauſey, Sca-banke, or the 
like,they ſhall bind all perſons (although they aſſent not ) 44-Ed. 3.18. 
19.Br.Cuſtomes 6.{ 0.5.63. Fi.qg, 

And fo oftaxations made to repaire the Church, or for other common 
towne charges (as it "ſeemeth) where ſuch taxations are made by the 
ereater. partof the Pariſhioners, as aforeſaid. Sec Co.5,63,.0 67.0 21. 
H.7.fol. 20.6. & 8.E. 1.Fitz. Aſ.413- 

Alſo when. affeſſements are made for the reparations of Bridges, 
Bighwayes, Seabankes,Cawſcys,and the like, it ſeemeth that the fumme 

ed upon particular men (ortownes)ought to be-comperent and rea- 
ſonable, having regard to the benefit which the prom aſſeſſed or chare 
gd ſhall or-may have and enjoy by reaſon of the ſaid aſſeſſement ; and 
a:reaſonable aschat.the party ſhall or. may have more benefit than 
charge thereby ; and then ſuch aſſeſſements. cannot bee reputed. bur- 
thenfome,.ox.z chargeto the ſubjeR, when heeſhall or may reape bene- 


fir thereby. Sec 1 3-474. fol.14.& Co.5.63. 


If atownſhip beatnerced, and the neighbours doe { by aſſent?) affcſſe 


acetaine ſumme upen eyery4inhabicant, and doe agree that I'S. oo 
m—_ 


— | Cap5455-  —  Subſidie, Swearing, "'a7t. 
gather ir up-and that if it be not paid by ſuch a day,that T.S.ſhal diſtrein 
for the ſame, in ſuch caſe a diſtrefſe taken by I.S; (for ſuch rates behind) 
is gopll Br.(u#ft.6. Do.& Stud. 74.6. | 


| F any perſon that ought to be ſetto the Subfidie, doe by his craft or 
A covine eſcapethe taxation, and it be proved before two Juſtices of 
Peace of that Countie ; then ſhall he be charged at the double value of ſo 
much as he ought to have beene taxed at, and ſhall further be puniſhed 
at the diſcretions of the ſaid Juſtices. See 7. & 21./ac. Rep. and divers 


— 


sf + 
S& 


former Ats of Subſidies. - *\- 


£ 
_ _— 


5 If Swearing, .CaP.55- 
T* any perſon or perſons ſhal prophanely fweare,or curſe, in the hearing 
& ofany Juſtice of Peace of the Countie, (Major,Bailife,or head Officer 
' of any Citie or town Corporate)where ſuch offence ſhall be commirted; 
or ſhall be thereof conyited by che oaths of two witneſſes, or by con- 
feſfion of the party before any ſuch Tuſtice of Peace or head Officer, 8c. 
every ſuch ot ſhall foteyery time ſo offending, forfeit and pay to 
the uſe of the poore of that pariſh where the offence ſhall be committed, 
the ſumme of xii.d. 21.J4c.Regss, cap.20- & 3.( arole,q. 
Every Juſtice of Peace,and every ſuch head Officer may miniſter the - 
ſaid oath toevery witnelſ&31 . Jac.cap. 20. 
Every Juſtice of Peace,and every tych head-Officer, may make their 
Warrant to the Conſtables,Church-wardens,and Oyerſeers of the poore 
of that pariſh where the ſaid offence ſhall be committed ; and the faid 
Conftable,Church-wardens,and Overſcers of the poore,by vertue of thar 
warrant may levie the ſame ſum and ſummes of money by diftrefle and 
ſale of the offenders goods,rendring to the patty the overplus. 7bid. 
In defe& of ſuch diftreſſe,the offendor ( if he or ſhe be above _ 
of xij.yeares) ſhalt by warrant ſrom ſuch Juſtice of Peace,or head Ofti- 
cer, be ſet in the Stocks by three whole houres. But if the offendor be uns... 
der the age of xii.yeares, and ſhall not forthwith pay the ſaid ſumme of *\a:. 
x1i.d. then he orfhe, by warrant of ſuch Juſtice of Peace or head Offi- | 
cery ſhall be whipped by the ſaid Conſtable, or by the parent or maſter, 
in the m_ the wor rrane _ _ > , mh 
But every offence againſt this law,ſhall be complained of, an 
as aboyeſaid, nos, dayes after the offence committed. {bid. 
| Z 2 "= Tranſpor- 


.. 


- 272 Trevſportation. Treſpaſſe« CaP «56.57; 
E. eek ion Goe-9s.- 5: 
ae fultice 1 ſhould ſeem by the words of the Raturtexthat any one Tuſlite of Peace 
x.& 2.P,& & may inquire of, heare & determine(as alſo may examine the mariners, 
M. and every other perſon )of all and figgular the offenders againſt the At 
P1sf.27. 1. 2.Phd.& Ma.provided for the reſtraining of carrying Corn,Beere, 
Burger, Cheeſe; Harring,and Wood, beyond the ſea ; but gquere. | 
_ Yet note that every man may tranſport Cornegit being at theſe prices 
following (except it be pruhibired by Proclamation ) ſe. * 


Wheat. XX K114Ss 
Rye | "oy -\ "A a ad Xs So 
- > Barley and Mault a 
Peaſe and Beanes XVIieSs 


Alfo every man may tranſport any Beere,when the price of a quarter 
of Maulr exceeds not the-fumine of xvi.s. 3.1ac,cap.1121+14.28.. 

And itis holden to be great.policir,tp-provide that Corne be alwayes 
of a xcaſonable and competent. yalue, it being an aſſured meanes to, in- 
creaſe and adyance Husbandrie and tillage, the ancienteſt of all trades 
and profeſſions, and commanded by God to Adam, Gen.z.23.One of the 
greateſt commodities of this Realmezand much. reſpeRted and favoured, 
as well by the common Law, as alſo by the common aflent of the King, 
the Looks Spirituall and Temporall, and by all the Commons in many 
Parliaments, (2.4.39. See the Statutes I 9,R.2, cap. 7.4. Hen.6ecap.5. & 
I 2-P.& M.cap.s. | 


_ - a i. at - 


EIN © Treſpaſſe. Can 57+ 


: a43.El.7 Ar and every lewd and meane perſons, which ſhall unlawfully cut 
— ortake away any Corn.growing;or rob anlyy Orchards oc Gardens; 
or break ox cut any hedeepale,raile,or tence;or dig-pull up,or take away 

aty ffuittreeg;or ſhall cut or ſpoyle. any. woods, uaderwodds, poles, or 
trees.{tanding(not being felony; ) And their procurers or receivets knaws- 

ing ch6ſame, being thereof convi by confeſſion of the partie, or by the 

teſtimony of one ſufficient witneſſe upan Oath before any one Juſtice of 

One Juſtice P$2<e(where the offiense ſhall be committed, or the. offender apprehen+ 
ded) hall forthe firſt faule give 'the partie wronged [ſych-recompence, 

& within {ich time,asby any one Tuftice of _ the County where 

ſuch offence ſhall be done )ſhall be appoincet!. And if ſich offender ſhall | 

et in the diſcretion of the ſaid Juſtice )not able,or doenort make 
fatisfaCtori accordingly ; then the laid JuRice ſhall commit the _ = . 


——_— 


Comunacy, & donque ſi ceſty iſſunt exooms © ne yoile perv 494 'j0uee 
L | 


" Cap.58. Tythes. 373 


fandor to ome Conſtable, or other inferſour Officer: { where this offence 
ſhall be commited, or the Oy, to'be\whipped..” 3, © 

Alſo it ſeemeth, that for the ſecond fault,and every, other wheres 
of ſuch offendor ſhall be af:er convicted in forme aforeſaid, ſuch offendor 
ſhall be whipped,as aforeſaid-withquy any ſatigfaRion to be taken, ibid. 

If any Conſtable or inferiour officer,doe refuſe,or doe nor, at the com- p , 
mandement ofthe Juſtice{-by:himſelfe, or fome- ocher by himwro be ap»  -. , 
pointed) execute upon the offendor the puniſhment aforeſaid; "the: ſaid 
Iuſtice of Peace may commut ſuch Conſtable,8c.to the Common Gaole, 
there to remaine withourbaile, uncill the ſaid offendor- bee by- the ſaid 
Conſtable,or by ſome other byihisprocuremem, whipped/as aforeſaid.” 

Butno Iufſtice of P. (hall execiiterhis flar.for any ofthe offences afore= 4 
faid,done unto himſclfe;unleffe he be affociated and afſifled with one” or | 
moe other Juſtices of the Peace,whom the offence doth not concerne.. 

It ſeemeth that any une Iuſtice of Peace(not being the partie grieved) 
may ſend ſuch offendors for their kcond fault, 8c,to the houſe of corre- 
Qion, as idle and diſorderly perſons,there to be deteined,8c. at the diſ- 
cretion of the ſaid Iuftice of Peace ; atid ——— 
elpccially if they be common offendots in this kind,” or may bind-them 
to their good Behaviour, and ſo: over to the. next quarter. Seffions; avd by 
order from thence, to be ſentrathe hauſe'gf correction; whitretor be -corte, 
tinued ſoine convyenienittime; ©: 17. 0 1! 03% 0G 1? 229 2058 200 


. ? © P 
_—_—_— < 74 au 


Wo } tiers of the-Peate (theone beidg ofthe. ' upon cenvel, pa Ge: 
þ Atm on 6f Tythes, — Kemal PII 
the defendant in a fvit of Tythes/(or for other duties;obthe Qhireh)) may, 


cauſe him to be attached,and comminaed to whrd> there te: retiaine with- 
out baile,untill he find ſufficient ſurteres (anto-the aid Jultices:) by-Re- 
_— the Kingsuſe,to obey: the procelſs and 'ſefrener* af:char 


S TILE ZEST «cfq $}:13 


udge. | Off? > 23 f e-ao DD ae JNNob tf & 4. 
| Allo upon complaintor certificatein writing! by or arworerery 
Tudge,that hath grven definitive ſencence-in -the- Talk! of Tythes =_— 
one Which wilfully refufeth copay: the rythes,or fines of money {b ad» 
Judged, two fuch Inftices of Peace may ciurle cho party £o beattached(1nd!- 
committed to the-next Gaole,there to remainerwithoutibaike, cilthe; figet- 


% 


fach ſuratit (as aforefaid') to-perfbrmethirRntance; . + lt, 


Os fi le partie difobey tral ſentence, i 'pait effe excommunge = vel- 
fre -r6- 


carctle 


> 9 


"7. 


T jle. Watch, C a Þ: 59.60% 
concHle al. efylsſe, fur Certificat fait al Roy per la Ordinarie en le Chantevie, 


le partig:ferra miſe engriſon tangue il vole ſatirfier leſpliſe, & ceo per wn 
briufe de Excom': Capiends. , 4 


The. Cav. 59. 


”_ JF ſeemeth by the words of the ſtature, thar any one Juſtice of Peace 


_ 44. 2 na enquire, heare, and determine ( by examination, or otherwiſe by 
Lemb.rg7. his diſcretion ) of all and ſingular the offences committed in tyle. ma- 
Cremp.130- king,(ſe. if they be not made good.and ofcarth well prepared, and alſo 
 ofdueafſiſe in length, breadth, and thickneſfe,) and may afſeſſe the fines 
, limited by the ſame Statute : and may call before him ſuch as. have beſt 
knowledge in tyle making, and appoint then ſearchers of the ſaid de- 
faults, but M*. Lambert, 1 97. maketh a doubt thereof. 
Rs Watch. C a Þ. 60. 
13:£4,r. Very Tuſtice of Peace may cauſe night watch to be duly kept, for the 
P.r. arms, te perſons ſuſpeR,and night-walkers(be they rangers, or 
others) that be of eyill fame or behaviour:and this they may doe by force 
of the commiſſion; the firft ſip. Lamb. go. . 
16. This watch is to be kept yearly from the feaſt of the Aſcenſion, untill 
.Michaclmas,in every cowne,and ſhall continue all the nighe, ſc. from the 
— the Sunne riſing. . Þ_ 

”Y All ſuch ſtrangers;or perſons ſuſpeRed,as ſhall in the night time paſſe 
winch. 13, Os | wow 2 —_— | 
E.xreap. by the watchumen (appointed thereto by the Towne, Conſtable, or other 
$.E.3,14. .officer) may be examined by the ſaid watchmen, whence they come, and 


-whart they be,and of their buſineſſe,8&&c. And if they find cauſe of ſuſpiti- 


on,they ſhall Ray them;and if ſuch perſons - will. not -obey the arreſt of 


. the watchmen,the faid watchmen ſhall levichue anderie, that the offett- 
.dors may be zaken , or etc I to beatthery('for that they 


reſiſt the peace and Juſtice of the Realine,) and may alſo ſetthem in the 


RNocks(for te mortiing.and then if noſufpitionbe found, 


the ſaid perſons ſh 


be lergoeand-quir: Bur if they find cauſe of ſuſpi- 
tion, they ſhall forthwith deliver the faid perſons tothe Sheriffe, who 


ſhall keepe them in priſon untill they be duly. delivered ; ar-el(e the 
-watchmen may deliver factrperfons to the Conſtable, and'fo to cotivey 


them to the Iuſtice of Peace, by him:to: be exaniined and to be bound 

over, or committed, untill che offetdors be acquitted in due manner. See 

more of watch jn the title Felory,cap. 109. Fine, the 
To Theſc 


* Cap. 6. Watermesn, 155 
- Theſe watchmenare alſo ro ap all Rogues atid Vagabonds? - 

Night-walkers, Eveſdroppers, ſcouts, and ſuch: like, [and ſuch. as.goe 
armed,&Cc-. . Bega bl | 

Note that in an aRtionof falſe impriſonment hrought.by one Sms. a- 
gainſt Browne ( a Conſtable of Calmesford in Eſex ) thele things. were 
holden for Law coneerning watches, about'32:£/i%. |  _ 

x Firſt thatno man is compellable to watch,except he be an: inhabi- 
tant within the ſame towne. 22:-2ofT | 

| 2 Thatſuch asare inhabirants within the towne,are not compellable 

to watch: at the will of the Conſtable, but onely when their turne com- 
meth;and therefore Gaway (Iiftice) faid, that the Ratute of Finch. is, 
that froin henceforth watches ſhall be kept as, hath becne uſed in times 
pafl,&c. and ſo the manner of watching.is not referred to the will of the . 
jor ra onely.to the uſe heretofore, which is commonly by turne, 
oÞ by the houte,. | EEE | 
| in if a man who-is compellable ta watch, (ſhall cotitemptuouſly 
Nr ſe to watch upon the commandement of the Conſtable,the Coriſtable 
ex officio may ſet him inthe ftocks for ſuch his contempt: T amen quere de 
hoc. Or elſe the Conflable may preſent ſuch his defaalr at the Aﬀſes, or 
Seſſions of the peace,&c.or may complain thereof to any Tuſtice of Peace 
who may bind the offendar to the good Behaviour, and ſo over to the 
nexeQmner Seflonge, * re Ya Span 

Nate alſo, that both watching, and warding, muſt-be by men:thiat -be 
able of body, and ſufficiently weaponed. | oF 


| Watermen, Cap. 61s 


_ 


Very Iuftice of Peace (as it ſeemeth by the general words'of the 8.& 3 »y.& 
71 ſtatute) within the ſhires next adjoyning' to the river of Thathes 21.cap. 16  / 
' (between Graveſend and Windſor) within his ſeyerall juriſdiRion, Fa 
hath power (upon complaint made to him by the Oyerſcers and Rulers 7m 10” 
of the Watermen and Whirryinenzor two _ or by the Maſters of (rowp.131, 
any ſuch ſcryants) coexamine,heare,and determine all offences againſt - 
che ſtatute: and to ſet at large him that ſhall be impriſoned by ſath"O- -* 
yerſeers or Rulers, ——_—_— this aR; (if there be juſt cauſe: and allo 
by his diſcretion copuniſh thoſe Overſeers and Ruters; thatſhall unjuſt» 
ly puniſh any perſon, by colour gf this a&.. Det SS ci 
The offences of Watermen againft this Statute;aro tfitle':- ;. 
1 No fingleman ſhall be a Waterman there unleſſe he be a hpuſkee« 
per.or an apprentice, or retcined in ſervice by the whole yeares See the 
ſtat. 1.Jac.cap.16. . 
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2-One- 


—_— Wax." Wine, Wood, CaP62.63.64- 
| Pibidz,, <2 Oneofthe(two)Watrermen, rowing together in one boatynult be al- 
puke lowed by the molt part of the eight Overſeers, by writing jinder their 
ſeale ; and mult have uſed ——_—_— two yeares before, . 

P.ibids, © 0 R__ ſhallna hide yes in tune of preſſing for the 
AY Kings ſervice, &c- + | | 

Pibd.7. 4 Watermen ſhall norrake fot their fare and labourabove the priſes 
affeffed;8c.and fet up in tables in #eſZwinfer Hall,&c-Bur qyere whe- 
ther the Juſtice of Peace be to meddle in this., Sec the Statute at large, 


OY EI” i 
ll. 
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Ware CAP. 62, - 


Very alice of Peace may examine, ind ſearch ( by his diſcretion) 
--00p I Efeo Ju {&, or ft forth tobe fold, any-candles or other -workes 


P.wax 8, 

P.iuſt. » of Wax athigher price than after the rateof itii.d. che pound, over the 
coinman price of plaine Waxs berweene Merchant and Merchant, and 
may Rag p02 y forfeicure ofthe worke;or valae thereof;and by tine 


& 
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er Fs os | 1: Waxes Ca FP 63- RD F008 
2-07 25 e:0.4 LP OE A, Þ oe: 
24eH.8.6. FE'7 Juſtice of Peace ( as it ſeemeth by the worgs of the 'Statare-) 
P Wint 4. within-thepcecin& of his office, ( at the requeft of any -frbje#, ro 
whom deniall of ale ſhalt be made of atty' Wine, and full payment 
therefore offered according to the priſes ſet dowrie. by the Lords,&c.) 
may enter into the places wharedJugh Wine (| __ may {ell and de- 
- © : -. 2 liverchefame Wing, defied to be bought, to the perſon requiring to 
© ''"" . buy4hvlame, raking the. Buygrs money toward the fariefaGidn of t 
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35-H;3.17, TY ; cout 

33 .E36, J. Se, tothe Lord or anwnerof 8 Wood appointed by the mote part 

. of the: Juſtices of Peace ar their Seſſions, upon: complaint of the Lord 
made unto them, may t part of the Wo 

if the Lords and: Commoners thereof (being ficlt called betore them) 
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* "Cavs. 0,00. | "77 
Ss eco frog Weights, Cap.s5. Ws A 
T2 Tuſtices of Peace (the one being of the Q worn) may by cxa- __ 
mination, or enquirieheare, and . andrea rs of Ae offi- = wk 
cers,in Cities:Boroughs,and Marker townes, that doe nor twice every 11-H:7-4. 
yeart view andexamineall weights and meaſures in their Townes,&c. , 79 
And doe not.breakwpgd burne the:defetive, | t-any et 
Allotwo ſuch' Juttices may(by examination, or enquiric)beare and de- ,,... 
termine the faults of all buyers and ſellers, which doe not buy and ſel} "2 
wich weights and meaſures that be lawfull, ſc. with ſuch as beanarked ;, ,,. 
and ſcaled, ſe.in marker townes,(or like and equall with the Kings Nan- P-yrrihs a. 
dard ſc.out of jnarket townes quere) Alſo the ſaid Juſtices may breake 
and burne all defeRive weights and meaſures. See hrc poſtea, —  — | 
The aid Juſtices may fine all and every the offendors aforeſaid by 
their diſcretion, and may make proceſſe againſt them, as if they:were in- 1bidem & 
dited of treſpaſle againſt che peace, For the'proceſſe; ſee hereof in the tis Þ 1*f-92% 
the? Proceſſe. * | "OM d $255k © Lamb 345, 
Now for the readier direRion of the Juſtice of Peace herein;E thought 
good to ſet downe the juſt and certaine contents, ofall(or moſt-{orts of ) 
weights and meaſures, that ſo 7 may the better judge what . weights 


and meaſures be unlapviulloge oe etive,and what not... o_ FR | 
' 'Bytthe Statute of 3Zagna Cherta.cap.25.there ſhall Be bur one Weight 9 H.z.2. 
and one Meafure of Corne, Wine,Beere,and Ale, and one Yard;thraugh- #23 x 
outthe whole Realme, ( ſc. pometing fury Kings Standard,in the Ex« 
chequer) and this Ratute of Aſagna Charta hath fince herein beene con- 7-7- 
firmed by many ſeyerall Pactiaments;viz:by the ſtatute of 14.E,3-1 2. 
25.Edw.3.cap.10. 27.Edw.z.10. 34. Edw.3.5. 13-Rich.2.9.8. Hen.6.$. 
7. Ben.7.4. 11-Hen.7.4.& 12.Heng.5.as\thereby appeareth,: ':;,- | 
And yet notwithſtanding there alwayes hath beene, and ill are two Raft 8. Dis. 
kinds of weights uſed in England,and both warrantable : the one by law, f*-527 6. 
the other by cuſtome (as ir ſeemeth,) but they are for ſeverall forts 6f 
wares or commodities : for there is Troxyweight,and eAFverdepozs. 
1 Troy weight is by law;and theceby are weighed gol.filver;peatle, X:ft 8 Dig. 
pre: ious ſtones, {ilke, eleQuaries, bread, wheat, and all manner of graine, fol. $27.6. 
or corne,is meaſured by Troy weight. And this hath to the pound xii. 
ounces, or xx. ſterling weight. . pee] ' [2:4 
2 Averdepors weight'is by cuſtome ( yet confirmedialſo by Rature; ) 
and thereby are weighed all kind'of Grocerie wares, Phyficall dregs, 
Buttcr.Cheeſe, Fleſh. Wax, Pitch; Tarre, Tallow, Woolls, Heinp, Flax, Kft 8.%& 14 
Iron, Steele, Lead, and all other commodities not before named'(as ir 37 £ 3 649 © 
Aa ſeemerh) KS: 
: 4 
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- 278. Weights, and Afeaſures. Can55 
ſeemeth,) bur eſpecially every Rat which beareth the name of garbel, 
and whereof ifſueth 2 refuſe or wal » Sec Rg B Fol. 527+ and the booke 
of Aft, mopreſſa397. © - 

Andthis hath-to the pound xvi. ct Or XIV 1s fenliog wncight- 

Alſo it this 4v»rdeposs weight, umtorevery hundred is allowed wi. 
pound' weight :{o as 11 >. pon make a hundred neigh wes TPM 
pounds make halfe a hundred;and 28 pounds ". 

Ed Alfo altmanneref ;#verdepors hall bee 1 i iedghts 
m7 :10- qt 
fealed according tothe Standard of rears Meine The Go 
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See for Corne, Beere,anly Ale more. fully ; in tht which Glloprt: 


ſ 33 ' Wheat corties taken. in/ the midft of rhe care» 
Wo r.d. te 


clin 
_T wengieyence nefing makerh the ounce Toms, 


þ- "2 Carte Mock 1: Troy: 


— 


4 | Kilderkin. | 
er. H.3. Sixteene gallons! winks ghelſe Barreff, 
Two Firkins Rondler, - 


re Quarter, 
maketh, the or _ 
. CHoglhead: 
Pines and pound 
| irkin, and buſhell.  _ | 
4g arrell; cont | Rm | 


Hogſhead,and quarter 3 


 Alfothe Statute of 23.H.3.ca9.4: doth limirrhe weight of every of. 
. theſe 3vellelsherenexr rained, being © emprtie, 43 Ss # 
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Heights, dud Meaſures. 


x, the bartell | : wa. OE. 4; 4 of 

2, the halfe barrel! _ malt weigh'*'* 4 a4 45h ay. ST DIE 
or Kilderkin ( (being emptied) T4 ma > 

3, the firkin S 2 +56 


PHE" +4 C ; Meaſures of Corne.. ,.. | | 

Alt kindofcarne and graine is mcgſured by Troy weight. 

Bufkell By Statute the buſhetl muſt contaihe eight gallons, or 64 pounds or 
pintes of wheat, 32.E.1.12.H.7.5. P Seights 2. Raft al. 34. Din. 

Seeche And yet by the booke of Aſſiſe, imprinted An. Dow. 597.the buſhell is 

— of rocontaine 56 pounds (or pintes) of Averdepois weight (which is three 

Alles pounds.or three pintes and eight ounces. Tr moreghan the ſtat.or Tr 
weight.) For 56 pounds or pintes Averde is weight, ayd 67 hn 
cight ounccs Troy weight, doe juſtly agree. ER ©: 

P.3 Alſo eight buſhels Arikeny make the quarter ofcorne,11.H.7.4-25.E. 

- "fin 3-10.& 34-E.3.6. þ | 


TE Br 
-.s, Alſoevery meaſure oftorne ſhallbe-iriked, without heape, 25.3. 
”” _ puryeyances ſhall bee by ſuch nlealure, ſez, irjked warhour 
heape.,bid. £2"N 5 ; alas ax. 1 
Ps. Water meaſure, ſold within Ship-board, ſhall containe five. peckes 
ftriken, to the buſhell. WR. 


P.5.90 No perſon ſhall buy or ſell with a buſhell; except" bee ſealed, and 
marked by the officer, and according to the Kings Staridard. 

But note, that in'many places and Cguntries, 'the meaſure of corne 
doth much differ,and the baſhell in one place is greater than in another, 

And yet in the meafure ofcorne Conſuttuds loci efF obſervands, if it be a 
9 H.6f.46. cultom exceeding all memory.& uſed without any lawtfull interruption; 
39-4ſ<1.38- for ſuch time and uſage ſufficeth for a Lxw,though tegularly Cuſtome or 
C0.110,113+ "$6" : Ss WW 
_ Preſcription againſt a ftar. is not good; except that ſuch cuftomes and 
preſcriptions be alſo confirmed by ſtat.or that they be ſaved by another 
Rat. ſee Br.preſe.2:50,P1.36.6.& 8.H.7.fol.4.b.Dr.& Stad.q7. 

But this difference of meaſure of corne,. ſhould ſeetne tg. come partly 
from the diverſitie of Clarkes ofthe Markets, ( there being a Clarke of 
the market for the Kings houſe, another fur the Prince, another for the 
Duchie, others in corporate townes. and others belonging to Lords of 
liberties)and partly from the abuſe.of divers corporate townes,and other 
priviledged places, or liberties,,where they by uſurped cultome (withour 
any good warrant of law) have uſed to have and to-buy by ſuch mea- 
fures: And where the Clarke ofthe marker- for the K.hath for-borne or 
negleed to meddle,in regard perhaps of their corporation, liberty, or 
tome other xeſpeR.Butthis abuſe two Jiiſtices of Peace (the one __ 


a+” 


is 


CF 65 "rat. 
the Quran) may teforne : ſe, two Tuftices of Peace of the Counties 
where there be no ——_ of Peace within that Corporation, &c. 

- Alſo the Clarke of the market for the Kings houſe, may reforme this 
inal places within the Verge, 27.7. .24. 

And yetby the wordsof the ſtatutes of 25.E.3.cap.10.& 34.E.3.cap. 

6: the rerits'and favinesof Lords ſhall be meaſured by ſuch meaſures as 
chdy were woiitts be; whether it were by heaped meaſure or greater 
meaſure than the Aature appointeth. 

* And note that the Clarke of the market ſhall carry with him all his 
weights and meaſures ſigned according tothe Standard of the Exche- 
quer16.R5h.3,74p.3: And the Juſtices of Peace mayzyea ought for to fit 
wichtheCtacke of the — his comming into the country, NC: 

Sir Fraveis Harvie hath often delivered in his charge at Cambridge 
A ſes, thefe direions : fe. That one Tuftice of Peace at the leait, 
ought to fir with the Clarke of the market, to ſee that the Kings ſub- 
je&s be ri©t wronged. And 'that the Clarke of the. market ought to 
have with/him his direQtions our'of the Exchequer. And that hee may 
take no money for any Bills,8&c. And that he ought to ſeale no Buſhell, 
or other meaſures, or 1eights, but once ( and not yearely as they uſe to 
doe :) And that if after the firſtſcaling he ſhall take any thing for the 
ſeating thereof againe; cr for the ſhewing thereof &c. it is Extortion, 
yea/it is oneofthe 'greareſt oppreſſions ( ſaid -he, )for that ic concerneth 
aloft all men,” 


For the aſliſe tld I referre you to the bookes made for-the aſſiſe Bead. 


thereof, and will only fer you downe ſome ſhort obſervations therein. 

x Altforts of bread ouphr to be __ by Troy weight. 
© 2- Poſt ſeptens dies, patris non po 

3 The Bakers ſhall nor ſell roany Vitualer &c. to. be retailed, but 
onely thirteene penie-worth for twelve pence, as well mans. bread, as 
horſc-bread. 

4 Every Baker ſhall have a marke of his ownesfor his bread, Poule. 
Stat.at large, p.111. & Ra#t. weights 7... - 

* 5:*Every:fort of bread ſhall be weighed accondingo the price of the 
middle ſort of corne. | 

6 * No man ſhall bea common Baker, except that he hath "ZUM an 
Apprentice tothat trade by the ſpace of 7 yeares ar the leaſt. | 

2 The Statute doth appuint three ſorts of bread to be made and fold 
to the ſubjeRs-: viz. white bread, wheaten, and houfhold bread; befides 
the horſe-bread, 

0 SThe Bakers of Cities, Boroughs,and Corporate rowns,ſhall have vis. 
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| ſhall offend in the affife of breador ale, Libr. [mtr,C 
Millers. 


allowance, for thebaking of gvity quacterpt wheat, over andaboverhg, 
* ſecond prict of whey ial the avaneets, )- 1 (ND fob oils, 


9 Bakers inhabicing.cure Cities, Bosoughs, and Carporatetownes 
fhall have iijj.s. in.allowanse fac cheircharges inbaking of every quars: 

16 Bur foreigners beead.Gaould|velgh 6- 0ynces.iu "che penis, loa, 
more-chan the wine divcilers, for thay they beago Nor ſuch, {fot and . lor, 


' as the others doe: - 


x2 Lafly forhori=bread. that. theee horſe-lbares beſold by. zhe, ba- - 


ker for 2 penic, xiii.d.for xij. and _——_ weagh the. full weight 
of 4 pettic white toate, at wintt price: yer thie-wwhea, be ſold. YR 
For the prmiſhyrmenc ofthe Bakers for their unlawhull preat,grere whe, 


_ therthey ſhalt onely beamerced ec... after ihdifimtat aud couniAionof 


their ſaid offence ; or that the: Iuftices of Peace(or ſworn officers.in Leers) 
may take away theirunhawfult bread,and' give it among. the. poore, as, 
officers ire corporme townes arc cnzbled oc appointed:to- doe, in the.end 


. of the booke of Aﬀile, impriated +19 1597. And all Juices of Peace 


are there willed and required to be ayding and aſſiting, to the- {aid of- 
ficers therein, Bur in the ſtat. 51. Her. 3. & 13, R. 2+8. Bakers and 
Brewers being convi&t for not obſerving the aſfiſe, the fixt, ſecand, and 
third time, they ſhall be amerced according t6' the offence (if it be not 
orievous.)-Bar ifhe offence be grievous or often, then- {ball they ſuffer 
puniſhment of the body, without redemption(or remitting of rhe afence 


either for gold or flyer) ſc.a Baker tothe Ptoticaand the Brewet to che 


Tumbrell{now'called che Cacking-ftoole, as it ſeemeth by Mr, Eambr. 
62.) or to ſome other-correRtion,, See another ſtature. concerning) Bakers 
and Brewers, and their puniſhments. and wo-the ſame eftoFt, made mcerto 
tenmpore:Cap.23.66 cap.6. Ponitons ſhuruterat large, fel.111. | 

Note, that within every Leer or marker thete ought to be:a Pillorie 
and a Tumbrell, to puniſh the Bakers and Brewers that offend,&c. Fir. 
Leet:12.' And for wantthereofthe Lord'of fuch Leet,or Market; (ſhall 
make a fine to the King,(r0.149. ) HON on nn hwy nn 

Alſothey which have the keeping and corre&ion of the Aﬀſiſe of Bread 


and Beere, ifthey havenot a Pillorie, and a Tumbrellto paniſh Bakers 


and Brewers that arefaulty, they ſhall forfeir their Franchiſe, Cro.r 48. 
 Alſoa Leermay be ſeiſed into the Kings hands, if the 'Steward there 
fhall rake 'rroney w4pere thepuniſhmenc of the Tumbeel, where one 
XVxe 
The Millers Toll-diſh alſo muſt be according to the ſtandard: 
' Now Millers are to rake for the roll bur'theryyencicth part, oc 24» 5art, 
accor- 


,M 


"phene within-this Realme;inanyother Barrels,Kilderkins, Biking; or o- 


Ca Ps. ieiglts, 4nd Adeaſorcs. 


ecxoxtiing rohe, thr tn ofduic water; amdeuRome afabe Renlev tat. 
vitlalarix Ag6\to weights, Diy:7. ov 
An yetin:ſome plages the Mules doeclaime aadtakcebe 26G pare ; 
aid where the-cuflgme hath beone uſed time aut of .mind, it frerwerh, 
ers rar es quan. for grading of oa: -hwr 
Midties ought to one '@OE 
ſhell of hazdcomGgaid ifhe ſerch and carey beck thegrit to thecowner, 
bemayuake rwoiquans of bard corne, end this haxdcorne.is intended of 
VWhext, Meflin:(:which is Wheat and Rye mied.) And for 
Mault, the Miller ſhall take bur halfe ſowauchol, -a5 he taketh-for bard 
#arme.|{ ſc.oarophoc in dhe buſbe})for tbat Mavk rinness cably ground 
than hiheaor Rye:burifthe Millerdo faickto fns:Millandl eacry back 
theanault ra ame ac>henthe Niller fhall alſo have double 
toll. See Cromp.author.des Courts, 221.& 224- 
| Note that Millers are-nec tobe Common. buyers of any-come, ro.ſcll 
the ſameagaine; vither inxtome,or meale : Bur ought oncly:ts- ſerve for 
MY oftgomethatfhill'he brought to their Mills, 
: Clleajures of ive, Beenc, aud lex. 
Rondiry, 26.8 4i, | 
arrell, BJ. & al 


'Yer fi Nets: bu aff F i altered to 32s . wine ic gallons he baxrell, IG. 
2qllons, the kilderkin, &x.23. Hl8. PW ar 6. | a 


 Beere: the meaſure reehyrea? —-— & 
is asfolloweth ,Je. the 


And fo Beere meaſure MPS. in the heroel Gr allows -moxe then 
Wine, oc ay other veffel}. - | 

Ale the meafine:rhereof is = TO 172 
as followeth, Je. SR 2 KY rw R 

No'Covper thallimakeany eeherefſel for -Beere,.or . Ate, i :be.ſold, 
withinthis Realme, of any:;greater, or:leffer number of gallons-chanis 
aforeſzid;:unlfſche:{tiall eautto-bemarked: -upatevery ſuehyefſell, (of 
greater, or lefſernumberof gallons)rhexruc:and certaine number how 


manyzgallonsovery ſuchwethor-veſſellfhall aomaine..zg. dT 8.c.9. 
Allo no brewer of Beere or Ale, ſhall put the Beere or Aletolalerto,be 


thex 


P »Alth.q, | 


| | Weights, and Meaſures. Capi. 
cher veſſels of wood, other than ſhall bemarked by-a Cooper;and whers 
of every veſſel ſhall containe and hold the number ef -pallons aboveſaid, 
of full and jaſt meaſure,or aboye,and not under that meaſure;ibid.* / 
The Wardens of Coopers in all Ciries, and:boroughs ,where there be 
ſuch Wardens ; and in all other boroughs and rownes, the Major, She- 
rifes, Bailifes, Conſtables, or other head officers,may ſearch'dnd gage all 
ſich veſſels, ({ made mn ſuch-Citie or Towte ) whether: they' beare theit 
true contents, as aforeſaid-; and if chey find any veſlell defe&ive, they 
may make or amend the ſame according to the true content, or clſe may 
cauſe the ſame to be burned. #b:d. | | 
It appeareth by M.{9-7p.that it was agreed by the Juſtices, that the 
meaſure of Wine and-Ale ſhould be all'one : bur. now by . che. ſtatate: of 
I.{a.c.g. Ale, and Beere, ſhall be ſold by retaile by one and the fame 
meaſure, ſc. by the ale quart. t | 
And for the prices of all veſſels of Ale and Beere, by the ſtar. 23.8. 
cap 4+ any two Juſtices of Peace might affeſſe the prices thereof; Anil 
that no Brewer ſhall take for any bacrel,kilderkin:or firkin,fec/of ale or 
beere, but after ſuch prices and rates as ſhall be afſefſedby the ſaid Ju- 
Rices of Peace in the Countrey, or by the Major or their head officers 


| in corporate townes &c, But now by the Ratute 8.E/z. cap.g. the af- 


Sope. 
23 H8 4 
P,Sope Is 


b 


Butter, 
Cheeſe. 
P.wezht, 6. 


Fl:hs 


ſeſſement of the prices chereof by the. Juſtices, ſhall bee. by the Juſtices 
or the moe part of them being preſent at-the; Eaſter quarter :Sefſions, 
and onely of ſuch veſſels as ſhall be made or ſold our of Cities or corpo- 
rate townes, 

Sope, the barrell, halfe barrell, and firkin, ſhall be of the ſame con- 
tent that ale is, ſc. the barrell, 32 gallons or above, and the emprie veſſell 
notto be in weight above 26 pound, the empty firkin, nor. to weigh. a+ 
bove 6 pound and an halfe ; and to containe 8 gallons or aboye of fall 
and juſt meaſure. | 

Butter alſo ſhall be of the ſame meaſure that Sope is of. 

Cheeſe ; A weigh of cheeſe muſt containe 32 cloves, and every clove 
8.1. of ayerdepois weight : although the Nature g.H.6.8. Raſt.28 din, 
znd the booke of afliſe imprinted 1597; ſeeme to make 7.1,to be a clove. 
And yet by the booke of affiſe, the weigh of Suff, cheeſe muſt containe 
256.1. or 12 ſcore and 16 pound of averdepois weight: ( and their bar- 
rell of butter is of like weight. with the foiſt : ) Burt the weigh: of Eſſex 
cheeſe or burter, is 300.1. weight, after the rate of five ſcore: and xii.li; 
tothe hundred, which is 336.1. or 16, ſcore and 16. pounds, of averde+ 

is weight. W— 


Beekt andocher fleſh are 16-2inces averdepois tothe pound, and 8" 


them 
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C &'P» 65+ Weights, and lſares. I = 
them poundsto make the ſtone: ; except where the uſage of the Connttey' re- 
quire more pounds to the ſtone, Beoky of Aſſiſe. | | = 
» Herring, the barrell, halfe barrell,and firkin, ſhall be the ſame coment rſh, 
y thar ale is, ſe.the bazrell 32 gallons, &e.r1.4.7:c.23. 13.E.11.P,Fiſh g. 
wp Alſo Herrings are ſold by tale, ſc. ſix ſcore herrings ſhall goe to the hun» 
| dred;ten hundred to the thouſand,and ten thouſand to the Laſt, 31 .E.3,04.2. 
Salmon and Eeles : ſee the contents of their veſſels, Star, 11 .H.y.cap.23. 
P.Fiſh.8.10. 
Wooll, 14 pound weight goeth to the one of woe!l, 28 pounds goeth to yyoll, + 
the Tod,and ok gocth to the ſack.11,H.7,4-P.3. —_ 3-c4p.8, _ 3465 
Hemp, 20-li- weight maketh the tone : P.Cabler 2.21 -B.ca..1 2. <4 
| Sugar, ſpices, and wax; 8.li. taketh che one; and x3 Rone and a halfe, 
or 108 li,maketh the hundred:ſee the ſtat.de ( ompoſit. ponder. Raſt. Weights 8. 
Hops, five ſcore and twelye pounds maketh the hundred. | 
| Lead;the content of the paund,the ftone,and the load:ſee Raſtal Weights 8. 


i | 
«+ 
Y y s 

"a 


a Leather, the contentof 2. dicker, and the laſt : ſee Raft. Weights, 8. 
The contents of iron, glafle, linnen cloth,and divers otherthings-: ſee the 
| ſtat. de Compoſit. ponder. RaFt.s8. | 
f All other commodities of tale, or number, are ſold by the hundred, 
, Cattell, and fiſh, are fold 6x ſcore to the hundred : and yet the 


| hundred ofhard fiſh muſt containe eight ſcore, Ra/# 8. + 
whereof < Alfo all other headed things, as nailes, pins,&c, are ſald frx 
core tothe hundred, | 
All other things have bur five ſcore to the hundred. Boy Z 

| For the afſiſe of fuell, ſe. of coale, talwood, billet, and fagot, ſee the Scat. Fuel. - * 

of 7.Ed.6.7.43.EL14, & ſacke of coales is foure buſhels. P. FuRbMs + 
| | —_ well hewen, and perfe ly ſquared, fifty foot thereof maketh the © 

oad, | 

Lath ſhall containe in length 5 foot, in breadth two inches, and in thick- 


neſſe halfe an inch. | 


Tyle;fix ſcore goe to the hundred : as for the afliſe thereof, (ſc.the length, 
l breadth, and thickneſs thereof.) See the ſtat, 17 ,Ed,4<44p 17 PAT le 2» 
| Py Paper, is ten rearve ; a teame is twenty quires; a-quize is 25 
| cetes, | 

19 --. A roule of Parchment is five dozen, or fixtie skins. Þ wok 
— wry Three barley cornes meaſured from end to-end { or foure in thickneſſe) 1o.cues 
j'' ,.. maketh one inch, | x of lengrl 
,.?-  Foure inches maketh an handfull, 27,1.8.6. Inch» © 
Ip © © Twelve inches wake a foot. - 1 
# © Three foot make a yard, |  vaed 
B b 46 Three 4 


Three. foot and nine inches make an Ell: 


= Ms Weights, and Meaſwres. Cap. 65. 
X 
ey Five foot doe make a Geometricall Pace. 


adome. Seven foot maketh a fadome. - 
A Fire yards and an halfe ( which is 18 foot and an halfe.) maketh a pole, 
| rood, or pearch,jbid. | , oi 


And yet by the uſage of many Countries, the pole doth vary ; for in ſome 
places it is 18 foot, and in ſome places 21 foot, and in other places 24 foot 
goeth to the pole ; and there if a man ſhall fell a certaine number of acres of 
wood, &c. it ſhall be meaſured according to the uſage of the: Councrey 
To v.67. here, and not according to this ſtatute ; for herein Conſuerudo locs eſt robſer- 
3.f18 anda. Sce Cromp.des corts. fol.23.& 222. 

The ſame reaſon may ſeeme to hold of meaſures of corne by the buſhell, 
ke a little before. 

Maſter Osborne writeth that the meaſure of 18: foot to the pearch Cor 
pole ) is commonly call'd woodland meaſure : 21 foot to the pole is called 
Church meaſure, (ſc, of land which now doth, or formerly did belong 
tothe Church ; ) and 24 foot to the pole is called ( and that rightly ) For- 
reſt meaſure. | 

Note that the Clarke of the Market may enquire of the pole; or pearch, 
whereby land is meaſured, as well as of other meaſures. Cromp, Author.des 
Corrs.221, but the Iuſtices of Peace are not to. meddle therewith, eſpecially 
out of their. Seſſions... 

Alſo note that no meaſure ſhall be ſealed but the buſhell, halfe buſhell, 
: peck, gallon, pottle, quart; and pinte, Cromp. fol. 222. tamen quere. 
faclong.. Foxtie = inlengthmaketh a furlong. | 
i a Eight furlongs (or 320 pole) maketh an Engliſh mile. 
_ theltalian mile being of 1000 paces, and five foot to a pace, and ſo the Ita» 
tizn-mile-isin length 5000-foot, whereas the Engliſh mile is 5280 foot in 
A nn and fore da dreadch (or 160 pole) doe mak 
Acre. | le 1n leneth;and foure indreadth (or 160 pole) doe-make an acre, 
Panaghts 4, Pap Lang nk & Stat.34.Ed.z. eu 
Plew-land.. And (by the opinions of M*.Camden fol.339.and Hollingſhed, p.1 3. in- 
6,9.124, prefſ.1586.) one hundred acres is an hide of land ; but yer ic ſeemerh that 
Ko - a hideof land (or plow-land, or carve of and, which are all one) are.not of 
any certaine.content. See hereof before, wy an 

A yard-land containeth in ſome places more, in ſome other leſſe+ 

And yet M.No#den in his ſurveyors Dialogue; P2-59- ſaith, That every 
plow-land containeth commonly 120 acres :.and that every plow-landis 4. 


8: 
: 


Note that our Engliſh mile contains 280 foot more than the Italian mile, - 


yard-Jand (inLatin called quatrons terre) every yard-land containeth thir- - 
| tie .- 


—_ - 


po ay 


; Eommon ballance, and a common buſhell, and weights ſealed, and accor- *HS.s. 


Ca P, 65. : Weights, and OMeaſures. L | 

tie acres : And yer after ſume computation, every yard-land containeth but 

24 acres : andthis is the common account with us on the Eaft part of Cam- 

bridge-ſhire. | | 
Now that I have ſer you downe the contents of moR weights and mea- .H4q * 

ſures, you muſt further obſerye : ks . 
Firſt, that inevery County (ſc. in the principall or ſhire rowne there ) © 

there are (or ought to be) ſtandards of brafſe for weights and meaſures, (fe. 

for the buſhell and gallon) according to the Kings ſtandard: of his Exche- 

quer, there to remaine with the chiete Officers the ſame towne; according 

to which, every Citie, Borough, and Market towne within the ſam Coun- 

ty, ought ro make them-common weights and meaſures, -to be marked- by 

him that keepeth the ſtandard. j 
Alfo in every Citie, Borough, and Market towne, there ought to be a 11.H.6.8, 


ding to the Randard in their ſhire towne ( as aforeſaid, ) upon paine to eve- *7-17+ 


ry Citie x.li. to eyery Borough 5.li. and to every Market towne xls. for 
their defaults. | 

Alfo no man within any City or Market towne,ought to buy or ſel] with 11.H.7-44 
any weights or meaſures,except they be ſcaled and marked in forme afore- *'9-&7-! 
ſaid (ſc. according to the Kings flandard, and by the officers in whoſe poſ- 
ſeſſion the Kings Randard remaineth :) nor any other perſon our of a 
market rowne,except their weights and meaſures be'like and equall with See £4. 4 
the Randard. See Raf. fol.531. ca.din. 33. | 3-1 5.2649 

And yertit ſeemeth by the Ratures 31.Ed.1. & 8,H.6,5. ( Raſt.din. 3. & _ Fe 
26.) that no man ( though out of a Market towne ) ſhall uſe weights or 8.H 6.cax 
meaſures, nor other thing in the. place of weight or meaſure, that is not 13«R 3% 
ſealed, according to the Kings ſtandard, upon paine to forfeit the value:of "I 
the goods weighed or meaſured, and two yeares impriſonment; and to bee 
fined and ranſomed, and yeeld quatreble damages. See Raf. tit. weights, Pr 
& Cromp. 94. & ſtat. incerti temports, cap. 8, Poulton, ſtat, at large, »D. q | 
P4g-112, 

The Officer that keepeth the Randard (in the ſhire towne ) ſhall marke 
and ſeale other weights and meaſures, to all other the Kings ſubjeRs that 
ſhall require it, ; and they ſhall take for the marking of the ell bur 1.9. 
and for all other meaſures bur an halfe penie , and for weights, for 
hundred weight 1.4. and for halfe an hundred weight an halfe penie, and 
for every weight under, but farthing, 
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Where Juſtices of Peace may. 
* Now follow the names of the principall Townes in every Shire ( or Countic) 


CaPAH6. 


appointed to have the keeping of Standards for the weights and meaſures, 
according ts theſe Statmter. 


TD Edfordſhire, rowne of Bedford. London, the ſame citie- 


Barkfhithe'rowne of Readinp. 


Briſtoll,the ſane towne, 
Buck, the towne of Buckingham, 


Camb. the Uniyerfitie of Camb. 


Checſh. the city of Cheſter. , 
Cornw. the cowne of Luſtudizl. 
Cumber. the city of Carlile, 
Derb. the towne of Derby. 
Deyon. the citic of Exceſter. 
Dorl. the towne of Dorcheſter. 


Eſſex, the towne of Chelmesford. 


Gloc. the towne of Glouceſter. 
Hampſh. the cicte of Wincheſter, 
Hertf. the towneof Hertford: 
Heref.the towne of Hereford; 
Hunt, the towneof Huncingdon. 
Kent, the rowne of Maidſtone. 
Lanc. the towne of Lancaſter. 
Leic.the towne of Leiceſter P 
Linc;the cite of Lincolne. 


Middl. the citie of Weſtminſter, 
Notff. che Citie of Nor wich. 
North. the towne of Nurthampton, 
Northum. the rowne of Newcattle, 
Notting.the towne of Nottingh. 
Oxford, the Uniyerfitie of Oxford. 
Rutl. the rowne of Uppingham. 
Shropſh, the rowneof Shrewsbury. 
Sink-Ports, the cafile of Dover, 
Staff. the towne of Stafford. 
Somerſ. the towne of Ilchefler, 
Southampton.the ſame towne. . 
Suff. S.Etamd: Burie-. 
$urr. the towne of Guilford: 
Suſſex, the towne of Lewes. 
Warr. thecuwne of Coventrie, 
Weſtmor. the towne of Appulbie. 
Wilthh. the citie of Salsburie. 
Worc. the citie of Worceſter. 
Yorkſh. the citie of Yorke. 

_ Stat. 11, H.7 .c4p.4. 


L v1 7, 19.35,36: 
Tee ſhall not ave nnpuſtly in judgement, in line in weight, or in meaſure : 
full bave jnft ballarices, and true weights. 4 at 
P x ov. 11.1. & 20-20. 
' Pale Ballatrces,ordlrorrs Mehſares, are all w-abomination nnto the Lord. 
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Here alſo I will give affort view of ſuch particular aud private ſtatutes ( made 


onely for ſome particular Shives, Cities, or Townes ) us doe give ſome 
power alſo unto two (or moe ) TIuſtices of peace out | 


of their Seſſions, 


Aldgate, Þ® paving of Aldgate ſtrecet. 1 3.E/.23.0 23. Eli.r2, 
cadff.. & Forthe repairing of Cardiff: Bridge, 23.E/.1 1. 


Ca vÞ: 66. 


'Fot-: 1} 


Cap (66. Heare «ud determine ont of their Seſſions. 


6. go For Juſtices of Peace jn Cheſhire,8&c. 27..8.5. 

| For repairing of Chepſtow Bridges 3.146.23, 

Far Chichekter Haven,27.E1.,22, 

p Foc paving Drurie Lane neere London, 3.74c.22. 

| See 1nore here before. titulo London. 
| For repairing the High-way at Non-ſuch, 3.74c.19. | 
| For recoverie of marſh ground in Norft. and Suff, 7,14c.20,, | 
[ For making Covetlet, and Dornicks there, 5.E4.6.24. 


For Recognilances tobe taken of Leſſces in Northumberland. — c- : 


IleHH.7.9, | 
For amending Bridges within five miles thereof, 1 8.E/.20, 


For making the river of Thames navi 


igable to Oxford, &c.21 .Jac.32: oxfwd, | * 
For repairing a Ferrey in the Ifle of > no : See 18.E1, 10. & 27, Shepey. | 


Eliz.26, 
For laying out new High-wayes in Suſſex and Kent, 14,4.8.6. Suſſex, :, * 

26.H,8.7, : at 
Sec before, tit. Parvejors, . * TI 
Forrepaire of Upton bridge, 3.14c,24- ”— - 


For wages of the Knights of Parliament in Wales, 35.H.8.11. 
For eftabliſhing Juftices of Peace in Wales, 34-48. 
For making of the bridge at Wilton over Wye, in the countie of Hect- wales. 
ford, 39.E1.24. - wilton. 
Thus much concerning ſuch ſtatutes as the Juſtices of Peace, out of their 
ſeſſions of the Peace are to meddle withall. | 
Now for a concluſion of theſe ſtatutes;and of the ſeryices of the Tuſtices 
| of Peace therein,T wiſh them that in all caſes where the whole marter is(by 
the ſtatute) committed to the Iuſtices of Peace ( to ane alone;or to two Ju- 
ſices,or moe) ont of their ſeffions,to heare and determine, 8&c.as where;up- 
on his or their owne view, or by confeſſion of the offendor, or upon exa-+ 
mination and proofe of witneſſes ; (and without any indiftment tound-or 
preferred ) they may commit, or puniſh an offendor as conviit by ſach 
) view,confefſion,or examination and proofezas alſo wherethey may proceed 
| by enquirie and inditement ; thatin eyery ſuch caſe of ſuch their judicial 
proceeding, they be led by no affeion, but adyiſedly to examine and con-- 
fider of, as well the fa it ſelfe, as of the circumſtances, and then ( inthe | 
7 feareof God, and according to law) to proceed and to fee, orcauſe due and 
| diligent execution of the puniflment to be done upon the offendors, accor- 
||. dg tothe quality and quamitie of their offence, and as the Ratutes them- 
\", ſelvesdoedire& ; for law without due execution and puniſhment of the of- 
}. 4 fendors; is asa ſheathed ſword without any uſe or profit. | 
* * = | Bb 3 But 
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Where Inſtices of the Peace may CAP: 66. 
But in all caſes where the Juſtices of*Peace have power to heare and de- 


. termine out of their ſeſſions (ſe. upon their owne view, or _ the confe(- 


fion of the offendor, or upon proofe of witneſſes) if upon -fuch- conviction 


| the offendor be to be committed to the Gaole,the Juſtices of Peace ought 


to make a Record in writing under their hands, of all the matter,and of the 


 proofes, &c. which Record notwithſtanding in many caſes they may keepe 


them,&c. 
 Alfo if upon ſuch conviRion the offendor be to be fined to the King, then 
the Juſtices of Peace are to eftreat ſuch fine, & to deliver,or ſend the eftrear 
into the Exchequer, whereby the Barons of the Exchequer may cauſe the 
faid fine (or forfeiture) to be levied to the Kings uſe. 

And here I will ſhortly point you out ſome particular offences, which by 
the (tatutes are referred to the Juftices of Peace to heare and determine (out 
ef their ſeſſions) as aforeſaid,and will leave the reſt to your owne ſearch. 

x Some particulars-where one Juſtice of Peace upon his owne view, or 


OneTultice hearing (of the offence) may puniſh the offendors. 


Alchouſe-keepers. 8c. ſuffering towneſmen, or any other perſon, to con- 


 tinue drinking in their houſes contrarie to the ſtatute,r /ac,cap.9.& 21lace 


7.vide antea tit. Alehonſes. | 

Towneſmen, or ſtrangers tipling in Alchouſes,8c, contrary to the a= 
tute 4.14.cap.5o& 21, lac.cap.7 thidews. 

Perſons that ſhall ride, or goe armed,contrary to the atute, 2.E.3.cap.5. 
Vide anrea tit. Armor, | 

Perſons that ſhall have any Teinters,&c, for the deceitfull Rretching of 
cloth, Vide antea tit Cloth. 

Offendors in Forcible Entries, or deteiners, contrary to the ſtatutes : ſee 
antea tit, Forcible Entrie. SE: 

Keepers of places for unlawfull gaming, Artes tit, Games unlawful, 
' Players intuch places,#bid. 4 

Players at utilawfall games whereſoeyer contrary to the Ratutes, ſee as 
before. 

Swearing prophanely, or cutfing;in the hearing of atiy Iuſtice of Peace, 
&c, e/Antea tit, Swearms | 

2 Whece one Tuſtice of Peace may puniſh offendors as convi&tupon their 
owne confeſſion. 

Alchouſekeepers,Inkeepers,or ViRtuallers, ſuffering towneſmen, or ftran- 
gers, to continue or be tipling in their houſes,8&c. Sec Amea tit. Alehouſer. 

Towneſmen, or ftrangers; continuing tipling in any -Inne, Alchoule, or 
ViRualling houſe, (ce #hideme. 

Sheriffs, 8c.cntring plainrs-in rheir courts unduly, Yates tit Sheriffs 


DF arr 


a * CAP. 66 MHeareand determine ont of their Seſſions. for 
a*  Perſonsnot repairingevery Sunday to Church, ſee antea tit. Recuſants, | 
[ Prophane ſryearers, or curlers, hic antea tit. Swearmg. 4 
| - Treeſpaſlers in Corne, Orchards, or Woods,&c. contrary to: the Stat, : 
þ 43.E1 7+ Vide antea tit.Treſpaſſe. 
Offences in Tyle making; contrary to the ſtat. Vide antea T le. 
Offences in Watermen, contrary tothe ſtat. Vide antea Watermen.. 
3 Where —_— of Peace may puniſh offendors as convict upon 
# examination, and oath of witneſſes. " 
; Alchouſe-keepers,8&c. ſuffring rowneſmen or ſtrangers to be tipling in 
| their houſes contrary to the ſtat. 1 7a.& 21.1a.V antea tit. Alchouſes. 
rar ſelling lefle Beere, or Ale, than according to the 
Aarute 1 :/ac;ibid, | 
Towneſmen, or rangers, tipling in Alchouſcs,&c. contrary to the ſtar. 
4 1ac.cap.5.1bid. 
Perſons not repairing every Sunday to Church, they may bee conyited 
upon the oath of one witneſſe, Vide antea tit. Recuſants. 
Prophane ſwearers, or curſers,hic antea tit. Swearing. 
Tranſporters of corne,&c. Fide antea tit, Tranſportation,- "2 
Treſpaſlers in corne, orchards, or woods, 8&c, they alſo way be- cotvis - + + 
&ed upon the oath of one witnefſe, Vide ameatit.T reſpaſſe. 4 
And yet here, and in all caſes of conviRtion upon the oath. . of  witnefles, 's 
the offendor himſelfe muſt alſd be heard-ſpeake, and bee examined by the a4 
Juſtice of Peace,&c. Orelſc- it+is no. lawfult conviRtion, See hic cap.7.. -4 
& hic infy. | | | 
4 Where one Juflice of Peace may --puniſh offendors, as convict upon 
examination generally, the ſtatutes not ſhewing what perſons ſhall be exa- 
mined , in which caſes it ſcemeth the Juſtice of Peace may thereupon exa=- 
mine as well the offendors themſelyes,as other witneſſes. 
The defaults 'of the ColleRors of the Sheriffes amerciaments : as alſo.of - 
Balifes of tiundreds, Vide antea tit.Sheriffes. 
Offences in tyle making, Vide antea tit. T yle. 
| Offences in Watermen, Vide antea tit .Watermen.. 
5: -Where one Juſtice of peace may puniſhr offendors, upoh accuſation 
or proofe, generally.; which accuſation; 'or proofe, muſt be by examinas- + 
| tion of witneſſes onely as itſeemeth. ) 'And yer the party delinquene is | 
| ( = alſo ) to bee firſt heard,. before hee bee convited or condemned, | 
"#4 ſupra. | 
O ffendors in keeping, or uſing Guns, or Crofle-bowes. 8c contrary to -- 
the ſtat, Vide artea tis. Guns. 


Diſturbers of Preachers, Pidle antes tit. Preachers. 
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'Souldiers 
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CESS.  kere Tufices of the Peder mway © > OO © $6. | 
_- * Souldjersthathavepurloyned their horſeor harnefle, -F,antearit Sowld, + * 
” . ___ Note, that in theſe former caſes, and in'all other caſes where the Iuſtice & 
of Peace is to take ſuch examination of witneſſes, or ſuch other accuſation or 
_—_ aforeſaid,though the ſtat. doth not expreſly ſer downe that it ſhall 
upon oath, yer ic ſeemeth fit, that the Juſtice doth it upon oath 2 for 
M. Brooke ( ſometimes chiefe Juſt. of the common Pleas ) was of opinion 
that'every examination ought to be upon oath: and M.Lamb.517.was alſo 
of opinion,that theſe examinations taken by the Tuftices of Peace ovght al- 
waics to be upon oath, the rather becaue the triall in theſe caſes dependeth 
wholly upon theſe examinatioris.; yea in all other caſes whereſoever any 
manis authoriſed to exainine witneſſes, ſuch authority to exarnine ſhallbe 
_ taken and conſtrued to be in ſuch manner as the Law will,which is only by 
eath. Ys. poſtea tit. Examination.cap. 3, © | "2 
 Alfo where the matter is to be tried by witneſſes onely, it is: fit there be 
two witneſſes at the leaſt (except where the Ntatute doth expreſly allow the. 
. oath or teflimony of one witneſſe.) And fo was the opinion of M.Brooke, 
"8 that in ſuch caſe there oughr ro be rwo witneſſes at the lead ; and agreeable 
2Dext. 17.6. thereto alſo is the Booke and wocd of God, Afarth.18.16. 2 Cor.13.1,Plo. 
SIPS. 12:4, Otherwiſe it is, where the triall is by a jury of twelye men, there one 
£7. *winmeſſeſufficeth, peathere. many times witneſſes are not neceſſary, See@Plo, 
Bp PEE te cap.3. 
Sethi, * Where two Juſtices of Peace (out oftheir Seffions for the peace)may pu» 
nth offendors as convik befave thom, upon the confeſſion of the = 4 wh 
7... ; or uponexamination of witneſſes, or upon their owne view. 
=” * Clothiers cefufing copay the 5 alleſſed, Bcc. fee avtea tit Cloth. 
& - = Spinfters,&c. which ſhall imbefill any part of their woall contrary to the 
- fratute7.[4c:7: ( upon proofe of one witnelle. ) 

_ Clothiers making deceivable woollen cloth. 21 .Jacc4.18.hic aw tir,Cloth. 
Servants & labourers aſſaulting ther maſter, ſce antes, tit. Labowrers P.1 2. 
Servants departing refuſing to ferye; or taking exceſſye wages,8cc. fee 1, 

Laborrers,P.4,6,14-+ "54 (ELLER om, | | | 

Perſons reſtrained from mautring.Bcc. foe awteis tre. ante. | 
' Deftroyers of Partridges, or other fowle, or of their egs, or of Hares, or | 
keeping hunting dogs contrary tothe fia. 1 74.27. ice antea tit. Partrid,  . | 
. ©: Deftroyers of Feſants or Partridges,.comrary to the Rat, 7.745.11» upon 
ptoofe of one witneſle 3bed. —- 
Such as ſhall put outof their pariſh (as poore perſons ) thoſe that be nox 
8 to he put out, Vide amen tit. Poore. | | 
TN ' Allo thedefaults of the Overſeers of the poore, zbidem. 
Þ | Diſtypbers of Preachers, Fide amea tx, Preachers, 
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Offenders 


__— 


s* 2, - r 


EY TT RR _[_3zE3[CgCY 
"EF.* Offetidots which hall diſturb the execution of the Ratute for rogies; - = 

*4 and officers which ſhall be remiſſe and negligent therein, &c. Y, ami, 3; 
\ Rogues. CRE 


The defaults of officers and others, touching weights and meaſures;#5» "5 

de antea tit. VVeights. ; v8 

- But note, that this manner of triall by examination of the offendow oo = 

R witneſſes, is not permitted to Juſtices of peace, but onely in caſes where *- 2% 

cither the Katutes do generally refer the triall to their diſcretions, or elſe 8. 

do ſpecially authoriſe them-to take the examinations. $A 

And inall theſe former caſes, where the Juſtices may hear and detexs © © 

mine, or may puniſh offendors as convit upon their own confeflion, op -© 6 

upon examination of witneſſes (it ſeemeth in congruity) the Juſtices of 

peace may grant out their Warrants againſt ſuch offendors; (orarteaſt* * £3 

ought to Era for them) to appear before them to anſweyto their ſaid of-- _ + © 

fences : and thereupon may proceed to examine, hear, and derermine 

- the offences. fn chugs, 
nquiry 


. Where one or two Juſtices of peace may hear,and determine 
and indiAment taken before them, out of their generall 
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Defaults of Sheriffs and Bailiffs, in not returning ſufficicat jarotst$ 
We + Inquire of Forcible Entries, Vide ante tir. Forcible Entrie, RL bs 
27 
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Offendors in Riots, Vide antea tit. Rior. | 
Tranſporters of cor, &c. Vide antea tit. Tranſportation. 
Offences committed in Tyle making, Vide antea tir. T yle, 
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Defaults as well of officers, as of buyers, and ſellers, with-unlawfall, : :$ 
weights or meaſures, Vide tir. Weights, &c. WY” 
And in theſe caſes, the offence being found upon ſuch Enquiry, theſe Sw 
Juſtices have authority, not onely to make out Proceſs againſt theoffti- 33 
dors, under their own Teſte, but alſo to fine them, and to commir:the |. 9% 


fendors to priſon till they have payd their fine, and to deliverthem upon?..;.3 
| nes of the ſame, or upon ſureries given for it: or otherwiſe (it ſcem- #*: x2 
et 


Rn 


) the Jult.may receive the traverſe of the offendors,&c. for to all theſe: x He 
effets, the words (in thoſe ſtatutes) Hear and Determine, do ſeemta ©. >* 
| leade and inable the ſaid Juſtices. WS 

Alſo in theſe caſes, the Juſtices Precept to the Sheriff, to return a: Jury = 

before them, may be in this or the like form : and either in the Kings -*# 

name, orunder the name of the Juſtices, &c, . > 
| 7acobus Dei yrac” Rex eAnglie,&c. vicecom. Cantebr, [alutem. Precips- Wilt 
915 tibi quod non omittas proprter aliquam libertatem Commit” t#i, qui. U= <p: 
wire fac coram Juſtic' nr's de pace in _— pred, conſervand' aſſign wpud 
C ' Linton c =: 
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# vo £ K, "Surety for the Prave.” CHAP, 6; - 


+ Z8mton in Comit® pred dir Fulis proxim' ſequent” 24: probos &5- legales homi- 

- ewes ds Hundred de Rad%eld &» Chilford ad audiend' & faciend' ea que, er ex 
arte noſtr.x ibidem tunc fuerit injunged'. Et habeas tne & ibide hoc manda- 

-thm. T eſte Mi. D. (apud VVeſtwratting ) tali.die, ef. - 


Sarety for the Peace. CHAP, 67. 


FF - Jaw. 75. _—_— far the Peace , is-the acknowledgement of a recogniſance (or- 


bond )to the King(taken by a competent Judge of Record) for the kee- 
ping of the peace: and it is called ſurety, oft the word . Secxriras, becauſe 
.the party that was in fear, is thereby the more ſecure and ſafe. 
F.N.B. +. This ſurety for the peace,cvery Juſtice of peace may take and command 


+ 79> - in-two mannexs, or by.a twofold.authority. 


S771, Firſt, as a miniſter (commanded thereto. by a higher authority ) as 
. when: a' Writ of Smpplicavit , direfed out of the. Chancery, or Kings 
« Bench, is delivered to his hands :: upon this writ that Juſt. of P. only (to 

whom ſuch Writ is delivered) is to direct his Warrant to cauſe the par- 
+tic to be. brought befere him. (alone) to find.ſureties for.the peace. And 
; Thereinthe (aid Juſtice isto.do in every behalte, according as the ſame 
Writ doth dire&t him. | 
&: . Sec more concerning: this Writ of: Swpplicavit, BC. peſtea ſub hac tir, 
Swrety for the Peace... cap. 73.-- > 
2:<econdly, as a Judge, (and: by.vertue of his office, and of his owne 
power: derived from his- Commiſſion) he.may command this ſuretie of. 
the peace to be found;-and that either of his owne motionand diſcretion, 
for cifk at the. requeſtor praper of another ; 


» = dif- The juſtice of peace upon his own motion and diſcretion; _ ( if he fee 
carctiu: cauſe) command ſurety of the peace to be found, or may binde 


a manto - 
the peace ( and that againit all che-kings ſubzeRts, itthe juſtice ſhall fo 
++ thinke mect) in thete caſes following, 


| s H:7.5z: 1- One thatmaketh anaflault, or aftray, upon the juſt. of P.himſelfe, 


- the juſtice may cauſe or command him to.be arrefted or attached, and car- 
- ried preſently before another juſtice of P. who may commit him topsi- 
c fon, till he hath foimnd ſureries for.the peace. Vide hic cap. 120. 


- BR: 18;,, 2 Such as 1n his preſence ſhall make anaffray upon another, or ſhall 


19>{rive, or affault,or offer to ſtrike anether, the juſtice may commit him. 
: to:-priſon, untill he hath faund ſureties for the peace. Vide antea tit. Aﬀr ay 

& br. ſx. impriſ. 12. P 

+ --*7 .. 3: Se.of ſuch. as int his prefence and. hearing (ball threaten to kill;beat 

7 ond r, or to burne his-houle:. 

> Soof ſuch as in hispreſence, (hall contend. onely am for 


B-: 


. rie to the tatute of 1 2.R.2. Vide antea tit Armor, 


FE 


CHAP. 6; " Syrety for the Peace. | ; gt 
from thence oftentimes doe enſue Aﬀraies and batteries, and ſometuyes T.R.r. ? 
maimes, yea manſlaughters and murders. 2 ,c 542, 
5 Soof ſuchas in his preſence ſhall goe or ride, armed offenſvely, or Se Cro. + 
with an unuſuall number of ſervants or attendants: for theſe are accounted 76: 1 
to be an affray and feare of the people, and a means of the breach of the P-Rev+ 
peace : ſo of ſervants and labourers,that ſhall beare any weapons, contra - 


6 Alfo he may binde to the peace any other perſon, to him ſulpefted 9g £d.4 +2 
to be inclined to the breach of the peace. . P.R. 284.7 
- 2 If (eut of the preſence of the jultice of P.) any man ſhall threaten c,,, 35% 
to kill, maime, or -beate another, or doe attempt, or. goe about to doe itz,& 143:** 
then any Conſtable being preſent may arreſt ſuch oftendor, to come-be- P.R. 22. 
fare a juſtice of peace to finde ſureties for the peace : and the juſtice may Fi: Bar: 
binde him to the peace. | OR 
.-8 Ifany Conſtable ſhall perceive any other perfons in his preſence 1 H.7.7. - 
ko bee about to breake the peace; either by drawing:weapons, or by ſtri-- | 
king, or affaulting one another, or by affaulting the Coxftable himielf, , 
he may take aſſ ſtance, and carry tiiem all before the juſtice to finde ſure= 
ties for the peace, and the j:iſtice may binde them. 
9 Itthe Ce: ſtable ſhall learne that certaine perſons bee-fighting or 
quarrelling in a houſe, hee may breake open the doores andarrcit tnem, 
and carry them before a juſtice of peace to finde ſuretic of the peace: and. 
the juſtice may biride them. | . . + — x 4 
\ 10 Yea, thejuſtice of peace (cither upon hisowne diſcretion, orup= - ; Fo 
on any mans complaint) may make his warrant, for any ſuch as have made .s 
an affray (though out of his preſence) and may binde them to the peace. 
Vide antea tit. Aﬀray. _ 
11 It one hath received a wound, it ſeemeth the Tuſtice of. peace may. Sec Br. *2 
takeſuretie of the peace of the one and the other, (by his diſcretion) untill Vexcs »uy3 
the wound be cured and the malice be over. Pophans late Lord chicte 1. po 
of England (an honorable and grave judge) did accordingly between m 
Tames and Benton at Cambridge Aſliſes, 3.1ac. Te | 
12 All ſuch as ſhall goe or ride armed (offenſively )in Faires, Markets, ,x-:a.548 
or clſe where ; or 1hall weare or carry any guns, dags, or piſtols charged ; Cams **: 
x ſeemeth any Conſtable ſeeing this , may arreſt them, and may carrie myliong” 
them before the Juſt. of P. & the Juſt. may bind themto the P. yea though : +33 
thoſe perſons were ſo armed or weaponed for their defence 'upon my pri- -- : 2 al 
yate quarrell,&c, for they might have had the peace againſt the other pers -* 
{ons : and beiides, it ſtriketh a feare and terror into the Kings ſubjeRs. ; 
.” SEC-MOTE his gutre tit, Aﬀray and Armor, I. -- 
Ih Cc 2 ,23 Allo 
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br Surety for the Peace. CHAP. 67. 
T3 Alſo the Juſtice of peace (upon his diſcretion) may binde to the 
peace a common Barretter, Vide ts. Barretter. 

14 So of Ryotters. Vide tir. Ryotters, & Lamb.79. 

T5 He that ſtandeth bound to keep the peace,it he hath broken(or for- 
hh feited)his Recogniſance,the Juſtices of peace may and oughr of diſcretion: 
to binde him. anew; but yet by good opinions, that mult not be done untill 
F Br. Peace the py be convicted of the breach of the peace, upon his Recogniſance; 
L& 27-Lamb for before his convidtion, it reſteth indifferent whether the Recogniſance 
#<,, Þe forfeited or no: Bur after that he is thereof convidted, & that the for- 
n4z Feiture be levied, the Recogniſance is then utteily determined ;;& then he 
1's ts to be compelled to find new ſurety, or elſe to be ſent to the Gale. 

| Soit ſeemeth, though the forfeirure be not levied, yet if the party bee 
convict for breaking the peace, he ſhall be bound of new. (rompr.141. &+ 
Br. Recog. 21. 

16 Allo he that ſtindeth bound to keepe the peace, ifhis ſareties be in- 
fuſkicient, the ſame juſtice, or another juſt. of the peace, may compell him 
to find better ſureries. 

And in many of the former caſes, the juſtice of peace ought (of duty, or 
at leaſt in.good diſcretion) to command this ſurety for the peace,although 
the ſame be not required by any other perſon: And if any ſuch perſon ſhall 
refuſe to give ſuch ſurety, the juſt. of peace ought to ſend him to priſon, 
- there to remaine untill he ſhall finde ſuch ſurety, 

MW 9 £4.4.3 If a juſtice of peace (upon his owne diſcretion) ſhall cauſe one to bee 
H Ke. Peace arreſted to find ſureties for the peace, and ſhall after let him goe without 
| 3: taking ſuretie, or binding-him to the peace, yet the party hath no reme- 

die : for. an aftion will-not lye againſt the juſtice of P. for this, he being a: 

judge of record.See 9g H.6.f.60.& g E.4. f.3.Br.}udges 2.10. & Brefx.imp. 
12. & hic cap.46. 2 120. 

# Eamb.8& A juſtice of peace may perſwadea man:require the ſurety of peace a- 

P.Rax8. gainſt another, and he himſelfe may grant a warrant for it, becaule it is no 

more then he might have granted of his owne authoritie, without any de- 

| mand made; & it ſhall be preſumed that he ſaw cauſe to doe all this. 

7 2 7% Afoat the requeit or prayerof another, the juſtice of peace may com- 

+ * mand thisſurctic of the.peace, and may grant his warrant for it. 

* RN. But here the juſt, of Peace muſt and ought firſt to take an oath of the 

F ak party that demandeth the peace ; which oath muſt be to this purpoſe, ſe. 

' $ g * That-he ftandeth- in feare of his life , or of ſome bodily hurt to be dene 

"5" to: himſelfe, orto-have his houſes burned , ( and that hee doth notcrave 
the peace for anyprivate malice, or for vexation, but of very feare, and: 


for. the: needfull. ty of his body, or: houſes ;) for the words of the- 


| YL E. 4a 


Commiſſion herein are, Er ad ommes illos qus aticus, vel aliquizus de populo 


PE 


CHAP. 67. Swrety for the Peace, 


noſtro, de corporibus ſuis, vel de incendio domorum ſuarum, minas fecerint, ad 

ufficientem [ecuritatems de pace, -c.. inveniendam, &c. 

So he that ſhalbe threatned to be hurt in his body(/&. to be beate,wound- 
cd,maimed or killed)the party fo chreatned may crave,and have the ſurety 
of peace, againſt the other, & itis to be granted properly in ſuch caſes. 1 

Alſo if aman do fear that another will kill, maime,beate, aſſault or hurt Firz. 79. 7 
him in body, he may crave the peace againftſuch other perſon. Sls | 
So if a.man do fear that another'will burn his houſe. _ 
So if a man do fearthat 4; wil-procure or cauſe any ſuch hurt to be done 
him by another, either in his body , or in his houſes; for the words of the 
Recogniſance be, Non facier, nee fieri procurabit. 
Soif a:man lieth in wait to-beate, kill, or hurt another, it is good cauſe Crom 
to require this ſurety, Cromp. 135. WELLS 
nc nota les parolz deat in le Comiſſio, Minas fecerint &©.per quex parole, 
ſet que per le Commiſſionyle peace nec dee grant (ur aſcun requeſt, ne auter-+ 
ment” Sinon tanrum lou home eft manaſſe. et pur ceo low A. craved le peace 
verſus B. pur ceo que B. uſa de vary ove un P1560), et le Fuſtice, de p. [wrees 
granted le peace, Str Nich, Hyde blamed le Inſtice,diſant que il ne drvoit aver 
te B. a le peace, pur ceo que il n'ad manaſſe A. ; | 

If a man be threatned to have his goods burned, it ſemeth by the opinion 1 amb.84 
of M. Fitz. that he may demand ſurety of the peace for this: quere ramen, 
becauſe he. may recover his goods, or damages for and to the value of the 
ſame, Co.l.255. - 

And where a man ſhall threaten to impriſon another,it is holden that the 17 Ed.48 
peace ſhall not be granted; for that the party wronged may have his ation 4: Br- : 
of falſe impriſonment, or a writ de Homine Replegiend',and fo ſhal recover Fay 
damages for his impriſonment. bj | 

Yet inquire hereof; . for to threaten impriſonment,is within the words y .mb.ge 
Ainas ae corporibus:and like harm may happen to a man by hard impriſon- 
ment, as by cruell beating of him: And to threaten impriſonment is a cauſe F. NB. 
ro avoid a deed or bond,as well as to threaten to kill,or maime one, &c.39 80-8: - 
H. 9. Br. Dureſſ. 6. vide Co.l. 253. Lamb.8 

Where a'man is in feare, that another will hurt his ſervants, or his cat- 
tel, or other goods, this ſurety of the peace ſhall not be granted by the 
juſtice of peace - But in this cafe M. Fitz: ſaith, the party may have a ſpe-: . 
ciall Writ out of the Chancery direRted to the ſherife, that he ſhall cauſe 
ſach perſon to finde ſurety, that he ſhall do no hurt or damage to the 0- 
ther man in his body, or to his ſervants, or goods. And if he will not find 
farety, that then he ſhall arreſt and. detain him in priſon, untill he mn 


: , 
. BL 1 Surety for thI®P 247), CHAP. 
VP find ſurety : and that the ſherife Thall cerrifie allthat he ſhall doc theres 
upon, into the Chancery, &c, And ir ſeemeth the ſherife-ought to take ſiick 
ſuretie, by Recogniſance. And yet it a man ſhall threaten ro hurt my ſers 
vant, or my wife, or child, I ſee no cauſe but that in their behalfe 1 may 
crave the peace at the juſtices hands, by the words of the Commillionz 
| and that the 3. ice oughr to grant it. | | od 
7 * -» Ita manwill require the peace becauſe he is at variance, or in ſuite with - 
5 his neighboar, ir ſhall not be granted by the juſtice of peace, | 
Br. F. Note alſo, the ſurety for the peace ſhall not bee granted, but where 
Be” there is a fear of ſome preſent or tuture danger, and not meerly for a bat- 
4.R.14. tery, or treſpaſſe that.is paſt, or for any breach of the peace that is paſt : 
| for this ſurety of the peace is onely for the ſecurity ot ſuch asare in fear. 
. = * Now Metre, eft preſents vel futurt periculi cauſa mentis trepidatio ; And fo 
s ©. * this ſurety is, providere preſentia, & futura, & non preterita. - 
And as fora battery,or other like Treſpaſſe that is paſt,the party wrong- 
ed may have his ation of Treſpaſſe of battery,8c. or may punith the of- 
fendorby indi&ment at the Kings ſuit: and yet in ſuch caſe the Juſtice may 
{if he fee cauſe) binde over the affrayor Vide antea. | | 
'. If the Infticeof Peace ſhill perceive that this ſurety for the peace is de- 
manded meerly of malice, or tor vexation only, without any j.ſt cauſe of 
2 fear, it ſeemeth he may ſafely deny it, As in common experience we finde 
dt, That-where A.1{ha{l upon jult cauſe come and crave the peace againſt 
 B.andhathit-granted to-him; when B. ſhall come before the juſt. B.like- 
wiſe will crave the peace againſt A.(ard will perhaps ſurmiſe fome cauſe) 


ts.) 
. 


»% -* bur yer will nevertheleſſe. be content to ſurceaſe his ſuit and demand 
b againſt A. ſo as A. will relinquiſh to have the peace againſt him; here the 
©" Int. of P.-ſnalldo well (as I think) not to be too forward in granting the 
P. thus required by ZB, but to perſwade with him. and to ſhew him the 

2 *- © danger of his oath-which he is to take; but yet if B. will not be perſiwa- 


ded, but will take his oath-that hee is in fear (where indeed hee neither 
' 'Qoth fear, nor hath cauſe to fear ) this oath ſhall diſcharge the Juſtice, and 
W the fault thall remain upon ach complainant. — 
 Andwhenthejuſtice hathſo granted the peace to-one that{in the juſtices 

- judgement) ſhall crave or require it. only out of malice or for vexation,the 

Juſt. may preſently in good diſcretion«binde him tothe good behaviour, 
- -thatſo required the peace, 


For 


| . & of Noblemen,. that it hath been thought enough to take one of their Noblenmn | 


CHAP; 68, Sarety. for vhe Peact; rebag | 


For Whom, and againſt Whons this ſurety of the Peace ſnalt 
'Þ be erated, CHAP. 68. 
TE Law hath conceived ſuch an opinion of the peaccable condition 


promiſes upon his Honour, that he would not break the.peace againlt a 

man. Br.Contempts 6. 24 E.3.3. & 17 E.q.q. . _ | 
*. And therefore if a man ſhall have cauſe to have the ſurety of the peace 

againſt a Lord of the Parliament, or ſuch great and .noble perfonage, hee 

(hall not have a warrant from the Juſt, of Peace to. that purpoſe; nor yet ,.... 
have a S»pplicavit out of. the Chancery, dire&ted to the Juſt. of P. there- Subp.29; 

fore : but if there be cauſe, he may have a Subpena out of the Chancery | 
| by common. right, as it ſeemeth)) and there ſuch Lord ov Nebleman thall 

bound to the P. And yet if ſuch Lord will notappearuponthe Subpa- 

na ſerved, quere, if an Attachment will lye againſt him upon ſuch his de- 

faulr. M.(om. f.134.6. faith that it was holden in the caſe of the L. (rom- 

-well,.in the Chancery, about 18 E!. That an Attachment lieth not-again | 

a Lord where ke maketh default upon a Subpens againit him-out of the 
Chancery, Dyer 315. ſcemeth to accord. | bo 
- But though it be true, that the perſon of a Barow-(who isa Peer of the Co. 6.53 1 
Parliament.) ſh1! not be arreſted: (for orin caſes of debt,or treſpas, &c.,) . ,. 1+ -? 
by his body, firſt 1n reſpe& of their dignity, ſecondly in” reſpe&t that the | * thr of 

law preſumeth that they have ſufftcient-lands and tenements , wherein Repl. pe IF 
they may be diſtrained,yert in cales of contempt it-ſeemeth they may. be:ar- Co. 9.49 - 
reſted by Capias, or Attachment, &c; Y.27 H.8.f. 22.6. | A 
- Orels (it jeemeth) that the party-may erave the peace in the Chancery, Fitzherh.' - 
againſt ſuch Lord or Peer(/c.to have a Swpplicavit direted to the ſheriff) Subp.20. * 
and then the ſheriff may and-ought-to execute the ſame : and if the ſheriff F.N.3.. 
ſhall not do his office therein, an A/zas Pler. and:Attachment lieth againſt 79. g- 
him. . And if the-ſheriff ſhall return, That ſuch Lord is ſs puiſfnt thar hee | 
cannot arreſt him z upon ſuch retuyn the ſheriff ſhall be grievouſly-amer. Crome+ |; + 
ced (for he might have taken Poſſe comitatus, [c. he might have levied 30s 34 
men by his diſcretion, if there had been need; to-have aided/himin ſuch * 
caſe.) And-if ſich Lord or Peer,whoisby the ſheriff fo arreſted, ſhall re- 

fuſe to obey the arreſt,and ſhall make a Reſcors, wherupon the ſheriff ſhall 
xeturn a Reſco; hereupon ſhall there be an Attachment: granted: out a-- 
gainſt ſuch Lord. to arreſt and take his body for fuck his contempr. ' IJ 
The ſatne law & remedy ſeemetli to be where a man hath cauſe to have Co. £582 3 
the ſurety of the peace againſt a Dutcheſſe,Counteſs,or Barone; for they 53-20. = 2 
arc Peers of the-Realm , andſhall be tried by their Peers, although-in ©79:5*+ 51 
: reſpe& - 55555 


« 


Co. ibid. 
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' Surety for the Peace, | 


reſpe& of their ſex they cannot fit in Parliament : and they are in the 
fame degree (as concerning their Nobility, and the, priviledges incident 
to their dignities) with Dukes, Earls, and Barons. But here note this di- 


verſity, ſc. if ſuch woman being a Counteſle,or Baronefſe,&c. by marriage + 


only, ſhall marry again under the degree of Nobiliry,ſhe hath thereby loſt 
her name of dignity (together with the priviledges of her ſaid nobility al- 
fo, as it ſeemeth) for in ſuch a caſe, $5 mwlier nobilis nupſerit ionobili,deſerir 
eſſe nobilis, and that which was gotten by marriage, may alſo be loft by 
marriage ; for Eodem modo quo quid conſtituitur, diſſolvitur ; But if ſhe be 
noble by birth or diſcent, whomſoever ſhe ſhall marry, yer ſhe remaineth 
noble : tor birth-right ef charatter indelebiliv. Vide Dyer 79. & Br.Noſme 
de dignitie, 31. & 6g. & Co. ib.16.8, 

And yet by the Curtefie of England, if women get to any degree of 
eſtate, they never loſe it by marrying after more meanly, but do ſtill take 
place according to the eſtate of their firſt husband, 

Surety of the peace may be granted by the Juſtice of P.againſt a Knight 
and againſt all other lay perſons, being under the degree of a Baron or 
Peer of the Realm, and they ſhall be bound with ſureties. 

Eccleſiaſticall perſons (if they be not attending upon Divine Service) 
may be arreſted tor the peace, and they ſhall bz bound with ſureties : But 
whileſt they are doing any Divine Service inthe Church, Churchyard, or 
other place dedicated to God, they may not be arreſted, 5o Ed3.5. P. 
Arreſts 1. See ſtat. 1 R.2.cap.15. & 1 Ma.c.3. | 


Surety of the peace may be granted againſt the ſheriff, under-ſheriff, 


coroner, eſcheator, & other ſuch officers of Juftice. But M. Marrow advi- 
ſeth, that ſach perſons be not bound verſus cuntum populum, but onely a- 
gainſt ſuch perſons as ſhall demand it, leſt otherwiſe it ſhould argue them 


.. unworthy and unmeet to bear or exerciſe any ſuch office in the common- 


wealrh, if there ſhould be cauſe to binde them verſus cunttum populum. 
» $4 in ouert Seſſions un Inſt de peace abuſer auter Tuſtice de P,ſemble que les 
anters Tuſtices poit Iuy luyer al peace. Comp. 122. 4, Vnere fil ue manaſſe 
Fauter ? "7 
One Juſtice of peace may grant this ſurety to any man, againſt one of 
his fellow Juitices (and yet the Commiilion is joynt; )but great diſcretion 
1s herein to be uſed. 
Yea a Juſtice of peace, upon demand, may grant this ſurety of the P. a- 
gainſt his own wife : and yet he and his wife are but one perſon in law. 
If ſurety of the peace be demanded againſt a Juror at the Sefſtons, it is 
rantable; but yet the ſame would not be granted or done before the Seſ- 
10ns be ended, 
; One 
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CHAMP." Sar tty for the Peace, Ty 
One juſtice of pou! may demand this ſurety ofthe peace(at the hands of * 
kis fellow juſtice) againſt another man. | | 
If a man hath cauſe to have ſurety of the = againſt one dwelling in 
the Cinqne Ports, he muſt have a Writ out of the Chancery, direted to the | 
Conſtable of Dover, and tothe Warden of the {nque Ports : the forme p;r.a.6 
therof, ſee in Fitz. N.B. "= 
The wife may demand this ſurety againſt her husband,(ifhe ſhal threa- Wiſe. 
ten'to kill her, or outragiouſly to beat her,or if the wife hath any notorious Firz.80 
cauſe to feare thathee wil do ſo) and it ſhall bee granted her by the juſtice I 
of peace, or ſhee may have it by S»pplicavit in the Chancery, Fits. 238. f. 
Br. Peace 23. | 
The husband, for the like cauſes,may demand ſurety ofthe peace againſt 
kis wife. Er ſs el ne poit trove Sureties,el ſerra commit, oc. iſſint home poet 
eſte rid dun ShreW. 
- Alfo the juſtice of peace,upon his own diſcretion,may in either of the a- 
foreſaid caſes between the husband and wife (eſpecially happening in his 
preſence) grantſurety of the peace, | 
An Infant under the age of fourteene yeares, may demand this ſuretie, x, gx 
and it ſhall be granted him. 7 
. Alſo this ſurety of the peace may be granted at the Prayer of any perſon 
againft a femse coert, or againſt an Infant though hee be under 14 years of 
age.(For if an Infant, under 14. hath diſcretionto demand the peace, &c. 
then hath he diſcretion to break the peace. ) | | 
But an Infant,and a feme conert, ſhall be bound by ſureties only,and they 
themſelves ſhall not bee bound, and if they cannot find ſureties, they ſhall 
be committed to priſon untill they have found ſureties. And yet if an Infant : 
fhall be bound to the peace, &c, by Recogniſance taken by a juſtice of P.it Co. 162. 
ſeemeth he ſhall eſtopped to avoid ſuch a Record, if he doth not avoid it Cromp.. | 
during his minority, for it is not void butvoidable, by Audita querela du- 139.9. 
ring his minority. Dyer 232. 912 
But if a feyze cover? ſhall be bound, or acknowledge ſich a Recogniſance 5k 
(though her husband joyn therein with her) yet it is meerty void asto the | 
wife, although ſhe over liveth her husband. : | 
A man of Non ſane memorize; this ſurety ſhall neither be granted againſt 
him, nor to him upon his requeſt; and yet if there ſhall bee cauſe,the juſtice * 
of Peace (upon his diſcretion,) ought to provide for his ſafetie. 
A man that is Lunaticke (/z. who at ſome ſeaſons hath the uſe of" 
reaſon, and at other -times not) it ſeemeth this ſarety of the peace may _- ...* 
be granted againſt him; and alſothathe may demand the ſame againſt 


another, 
Dd And 


—_--- _ 


{ [Sce Co.g And if one of »on ſane memories, or a Lunatike, be himſelfe bound by 
+ $224. & Recogniſance before a juſtice of peace, to keepe the.peace, it ſeemeth ſuch 


' Surety for the Peart." CHAP. 68 


*þ 1-77. Recogniſance hall binde them, and. all others for ever. 


Bur gxere, if.there bce not a difference to be taken herein, where a Re- 
cogniſanee by. an.Infant,or.one that is no compos mentrs, ſhall be acknow- 
ledged in aCourt of Record,or in open Scihons,and where before a juſtice. 
of P. out of the Seſſions. 


A man that is deafe, dambe, and blinde, be it naturally (/c. that he was 
| ſo borne, ) or accidentally, he ſhall not haue this ſurety granted to him, 


for he hath no underſtanding to aske it, and yet for ſuch a perſon,(orany 
other perſon not having reaſon to demand the P. ) if there be cauſe the 
Juſtice of P. upon his diſcretion ought to provide for their ſafetie. 
A. man that is borne. dumbe and blind, may have underſtanding ; and 
therefore it ſcemeth this ſurety may be granted to him,or againſt him. 
Buta.man that is borne dumbe and deafe can. hardly have underſtan« 
ding ; for though the ſight be. the chiefelt ſenſe; yet by hearing we come 


Chiefly to knowledge, and therefore it ſeemeth.not grantable-to him, or . 
_ againſt him. See Stamf.de Prerog: fol.33,34. Col.135. 


And yet a man this is dumbe and deafe,or blinde and deafe accidentally; 


may have.underſtanding,and therfore this ſuretic may bee granted to him, | 


oragainſt him. ps 
 Alfo. this ſurety of the peace may: bee granted againſt an impotent 


perſon, although;he be ſuch a one as is not like to breake the peace him- - 


ſelfe ; for. he..may-procure another to kill or. beat one : and the common 
forme ofRecogniſance is to binde.a man. from. procuring hurt, as well as 
from doing hurt. - 

This-ſurety of the peace may alſo be granted to,or againft,a man attaint- 
ed of treaſon orfelonie. 

The like law of him that is convicted of Hereſfie. 
© Aman excommunicate may have this ſurety granted to him, or againſt 

m.”- 

So alſo of a man'that is abjured the Realme; for notwithſtanding the ab- 


Juration; he oweth the King his legeance, and:remaineth within the kings 


proteftion; andthe king: may pardon. and reſtore. him againe :. 2 abju- 
rat regnm, amittit regnum anon regem,:Co.7.9.6. | 

A man attainted jn.a Premmunire, may. (at: this. day ) require; and ought, 
to. haye this ſuretie.granted roihim; P. R..19. Cromp-133.: 


An alien borne, who-is>made Denizen, may have this ſurety ; and fo- 
. © ofanalien born, who liveth-in England under the Kings proteRion (al- 
&;. 29 though he be not made Denizen.) 


And 


W- : Commandement ſhall be executed, CHAP. 69. 


CHAP. 68.69. Sarely for the Peace, © 268 


And ſo of an Alien, whoſe King is in league with our King; or ifthere &,,,. 
be no Wars between this Realm and that Realm whereof the alien is, for 
by the Common-Law, all theſe may get and have within this Realm any 
perſonal! goods, and may ſue for the ſame, and ſo nave the benefit of the 
Kings Laws and proteftion. But an alien who is the Kings enemy (ce. +» 
where there is open War between our King and his King) fhallnot have Dy 2: 
this ſurety granted to him, nor any other benefit of the Kings Laws. 

'Who ſhall be ſaid to be an Alien. See Co. 7. 16, 17. | 

In Calvins caſe, 6. 7a. Reg. there is a difference taken between Arte- Co.7. x 
#atiand Poſtnati,in Scotland, where it is holden that antenats in Scotland, 
ſc. ſuch as were born before the Kings happy comming to the Crown of 
England, arc here aliens born ; the reaſon 1s, for that at the time of their 
birth, they were under the legeance and obedience of another King ; and 
he could not be a ſubject born of the Kingdom of England, that was born 
under the legeance of a King of another kingdom. And yet it is manifeſt 
that a»tenar; being the Kings ſubjes, are herein provided for, by the 
commiliion it ſelte ; the words whereof are, Er ad omnes illos qui alicus 
wel aliquibus de popwlo neſtro, cc. of which number axtenatt be ; 4 as they 
may and ought to have this ſurety granted them, as well as any other 
ſubje&s. See Dyer fol. 304. & Pl. fol. 366. a. —_ 

An Iriſhman wo is a naturall born ſubje, and capable of, -and inhe- Co-7: 23 
Ticable to lands in England,and thereforc may have this'ſurety. | 

Bur it may-be queſtioned, - whether an-Infidell, Pagan;or Jew, ſhall ©, rx 
have this ſurety grantea- them ; ' For in law they-are Perpetus inimics, "I 
There is between the Chriſtians and them perpetuall enmity, and can be 4 
no peace : Neither can they get any thing within this Realm, nor main- 
tain any ationatall, 12H. 8. 4, | 

A Villain or Bendman may have this ſurety' of the peace againſt his 
Lord, and the Lord may have it againſt his Villain, and yet it maketh no 
—_— although it were demanded by the Lord without any prote- 

ation, &c. 


How this. ſurety of the peace” may be commanded, and how the ſame * 


He Iuſtice of Peace may command this ſurety of the peace, cither 

. 4 by word only, or by writing. E 

7. By word only, the party being in his preſence ; as if inthe preſence ©? 4% 

and hearing of the Tuſtice of peace, one man doth threaten another, or ns. 

hall make an affray, or affault upon another, or do other like thing tend- 

ing to the breach of the Peace, the Iuſtice of peace may command him 
by word to finde ſureties for the peace. 
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1 | Br. —_ himſelt (to finde ſurety for the peace) by the opinion of Fray, chief Ju- 


| Surety for the Peace, CHAP. 65. 


Alfo ifone ſhall-demand this ſurety againſt another, who is then inthe 
preſence of the Juſtice of peace,and will be ſworn that he is afraid of him, 
the Juſt. may by word comand the ſame partie to finde ſureties for the Þ. 

And the fu .of peace in ſuch caſes may by word only comand the Con- 
ſable, or any other known Officer (or his own ſervant) being then pre- 
ſent, to arreſt ſuch party to finde ſureties for the peace, (and to take the 
party into his or their cuſtody, &c.)) And if the party ſhall refuſe to finde 
ſuch ſureties, then the Juſt. of P, may commit him to the gaol. 

But if the party (againſt whom this ſurety of the P. is demanded) be 
abſent, it is otherwiſe ; for a Juſtice of Peace cannot ſend for any man, or 
command any man to be arreſted, or brought before him, or to be im» 
prifoned , who is not in his preſence , by word only, but he mult make 
his Warrant or Precept in writing. And Popham, chief Juſtice, ſaid, That 
the Juſtices of the Kings Bench, when they ſend for any of the Kings ſub- 
jeds, it is cither by Writ,or by a Warrant,or by a Tipſtaff: but the Tipſtaff 
(faid he) is by ſubſcription, except that the party be in Weltminſter Hall, 
&c. See the caſe between Wwoddy verſns Bokers & Read-head : Termino 
Mich. Ann. 2, Facob. Regis. Rotwl. 4.80. in Banco Reg. ; 

This Precept or Warrant then mult be made in writing, and under the 
Juſtice his ſeal; and muſt be direRed to ſome officer, or other indifferent 


perſon, and mult contain the cauſe, and at whoſe ſuit, to the intent the 


party to be bound, may provide hts ſureties, and take them with him, © * 
The form of which Precept, ſee poſtea tit. Warrants, cap.121. 
The Juſtice of Peace may make his Warrant to bring the party before 


ſtice;z for he that maketh the Warrant, for the moſt part, hath the beſt 
knowledge of the matter, and therefore he is the fitteit to do Juft. in ſuch 
caſe. And yet the moſt uſuall manner is, to make ſuch a Warrant, to 
bring the party before the ſame Juſtice, or ſome other of the Juſtices of 
P.of the ſame County,&c, And Judge Fineux his opinion was,That where 
a Juſtice of peace doth make any Warrant for the peace ex officio, (ſc. by 


* force of the Commillion, and not by vertue of a S»pplicavr ) there the 
party may chuſe to appear before him or any other Juſtice in that Coun- 


ty : and that the party may have his ation of falſe impriſonment againſt 
the officer, if he do otherwiſe compell him. Otherwiſe it is in the execu- 
tion of the Writ of Supplicavit, as you may ſee here poftea ſub hoc titulo. 
Who may ferve this Warrart, and whether the officer may make his 
deputy; and whether they need ſhew their Warrant or no; and whether 
they may break open the doors, &c, ſee hereof tir. Warrants poſtea 


cap. L17, | 
The 


CHAP: 6 Swety for the Peace, | * 265 
The Corſtable for other officer) before he arreſt the party, npon ſuch How is 1 
a Warrant, ought fickt to acquaint him with the matter, and withall, to be *- 
require or charge the party in ths-Kings name, to go (with him) before — 
the Juſt. tofinde and put in ſureties according to the Warrant : and if the 7, - 
party ſhall refuſe to dothis, /. ſhall refuſe either to go before the Juſtice, Lam.g2, 
or to find ſureties,then the officer(by<he words of the Warrant) may and Yet ſomg 
ought forthwith to arreſt him,by vertue of that Warrant,and may convey _— Rf 
him to the gaol without carrying him to any-Juſtice, and there the party way = 
ſhall remain untill he ſhall voluntarily offer and finde ſureties : and then 04g | 
ſuch officer ought to be at the next Seſſions of the peace, there to deliver &e. © 
in his ſaid Warrant, and to certifie all that he did thereupon. P.R. 20; 
But if the party fhall yeeld to go and finde ſureties, then the Officer T_ 
may not abſolutely arreſt him: Bur yet the Officer is not bound to go 43% 
up and down with the party , to finde ſureties, but may keep the party 18. 
nntill he can procure ſureties to come to him : and if afterwards the party 
Mall make any reſiſtance,or ſhall offer to go his way, then the officer may 
arreſt him, and by vertne of that Warrant may carry him to the gaol, and 
may alſo impriſon him in the Stocks, untill he can provide aid to carry "4 
him to the gaol, ; 
When the partie commeth before the juſtice of P. by force of this 14 H:7. 
warrant (orby force of any otherlike warrant for the peace, good be- Br. Veace 
haviour, ora Riot, or the like) the party muſt offer ſuretiesto'the juſtice 7: ® 
of peace, or elſe the juſtice may commit him to priſon; for the juſtice \P* 
needeth not to demand ſuretie of him. | 0 
Alſo after that the party ſhall be brought before the 7 :ſtice, if before | 
him he ſhall refuſe to finde ſureties, the officer without any new Warrant ©9-5-$2 | 
or commandement, may carry the party to prifon, and that by the wordes 
of the firſt warrant, and if hee ſhall refuſe thus to doe, that then, &c. See 
the forme of the warrant. | - 
If the officer doe arreſt the partie, and doe not carry him before ſome 5 Ed.4-6 
Juſt.of peace to find ſureties, &c. -or upon the refuſall of the partie, if the Y-R-2% 
officer ſhall arreſt him, and doe not carry him to the gaole, in both theſe 
caſes the officer is puniſhable by the Juſtices of peace for this negleR, 
(by Indi&ment and fine at rheir Seſſions -) and alfo the party arreſted, 
may have his ation of falſe impriſonment for the arreſt : for where the 
oſficer doth not purſue the effe of his Warrant,his Warrant will not ex- 
cuſe him of that which he hath done : 21 H.7.23.4. See 3 H.7. fol.3. b.Bri- 
an & By. fanx imp. 21. ES 
And if the party be impriſoned for default of fureties,and after he that 
demanded the peace againſt him happen to dye,or ſhall releaſe the peace; 
| it 
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206 by Smrety for the Peace, CHAP: Ed | 
___ itſeemethiintheſe cafes, the Iuftice of peace may make his Liberate- or 

warrant for the delivery of ſuch priſoner; for after ſuch death or releaſe, 

there ſeemeth no cauſe to continue the ptker in priſon. . Alfo any Juſtice 

of P. may upon the offer of ſuch priſoner, take ſurety of him for the 
' 8 peace, &c, and may thereupon deliver him. | 

4 E-4-16. Irſcemeth (by ſome opinions) that if the party impriſoned for not 


| & H.7.24 finding ſureties, hath a ſuit depending in the common place, he may by 


pe 35-28 
& mn 4 impriſonment, if the other party be not ready in the Court at the day of 


W-Lac6.96 the returne of the Writ , to pray the new ſureties of the peace. Burt 

x quere, for it may be he which demanded the peace, hath no'notice of 

_ the-removing of his body, and then how can he be ready in the Court of 

. Common-Pleas at the day ? and therefore it may ſeem a hard caſe ſo to be 
defeated of this ſurety. ws | 

- ©. » If the party hath gotten ſureties, then if the Warrant proceed ex offi= 

cio (and not upon the Writ of ſupplicavit) and be a generall Warrant ({. 

to come before me. or ſome other Ivſtice) the party may go before any 

other Ivſtice of P. to offerhis ſurety ; yet ke ſhall not enforce the officer 

$- 59 totravell to a Iuſtice out of the diviſion or limit where they be dwelling, 


' Co 
Ap ; Without good cauſe : Nay, itis at the ele&ion of the officer (who is the 
; p- P 


»C. 


e * . 
<: 


cace Miniſter of Iuſtice) to carry the party Attached, to any other Iult, of P, 
_ thathe will; for it is more-reaſon to give this eleftionto the officer (who 
in preſumption of Law is a perſon indifferent, and is ſworn to execute 
. _ his officeduely ) than' to give the cleion to the Delinquent himſelfe, 
\ who by preſumption will ſeek ſhifts, and to weary the officer ; this hath 
be: .: been ſs adjudged. | 
? > _ If the other Iufticeof peace (before whomthe party ſo Attached ſhall 
b- come) ſhall refuſe to accept-and take ſuch ſurety.being offered to him, 
Lamb.g8 this is puniſhable in the Star-Chamber : for ſuch Juſtice of P. ought ts 
">. - . takeot himſuch ſurety, and to bind him by Recogniſance : . bur yer that 
BJ \mrſ{tbe done in ſuch ſort, in all points, as the form of the former precept 
2 ” dothrequire: Andthercupon the ſame other luſt, of P. (having ſotaken 
Wperſe- ſurety for the peace) may and ought upon. requeſt, to. make his ſwper/e- 
Yew by a dens to all officers, and to all other the Inſt, of peace of. the ſame County, 
EF. of P. and thereby the ſayd party (hall be diſcharged from finding other ſurety, 
© andfromanyother Arreſt for the ſame cauſe : But by ſuch ſwperſedras 
| Gro. 145. thatorher Tuſtice cannot diſcharge the firſt Warrant of the firſt Tuſtice, 
: untill the party be bonnd indeed ; nor can give any other day to the party, 
. To appear at any other $clitons, &c, 
”.  Aloalultice of Pcace of the County, by a ſuper/edeas conn dif. 
. TY n | - C arge 


had 


the courſe of that Court, by a Writ of Priviledge, be diſcharged of his | 


/ | 


\ eu A4P. 6 " Surety for the Peder: —_— 
}.- Cchargea warrant awarded by his fellow Juſtice, by force of a Snpplica- A 
vit to him dire&ed out of the Chancery, or Kings-Bench, to take the ſurec- . 
ty of peace of one reſident in that.County. - | | | 
Alf when a man doth fear, that ſurety of the peace wiil be deman- 
ded againſtthim in the.Country , or doththear that ſuch a warrant for the 
peace is already granted'out againſt him; by a Iuſtite of Peace z; ir ſeem- 

_ eth in either of theſe caſes, he may go -anfgive ſurety of the peace before + © 
any other Iuſtice of peace of the ſame Cy where he” dwelleth, and © * 
thereupon may have a ſwper/edeas from that Iuſtice of peace, &c, But in | 
ſach caſe it 1s fit that ſuch party be urged by ſuch Juſtice to pur in ſutfici- 
ent ſuretics, and that he: be bound towards the King and all his people, .* 
and to appear at-the next Seſſions. ' | Is 

If any Officer having a warrant from a Tuſtice of P. to arreſt a man to 
finde ſurety of the P. Gall receive 2a PRs (out of. the Chancery, 
or Kings-Bench, or from any Juſtice of the Kings-Bench; or from any 
Juſtice of P. of that County ) te. diſcharge the ſame ſurety of-peace, and 
- yet nevertheleſſe will urge the party: (by force of his warrant ) to finde - 
(new) ſurety forthe peace, the party may refuſe to give it; and if he be ,,«- 
arreſted or impriſoned for ſuch refuſall ; he may have his aRion of falſe az. 
impriſonment againſt ſuch officer : for ſuch Sperſedeas-is a diſcharge of 
the former preceptor-warrant. *. : 3 
| The forme of. a- Swperſedeas granted by a Juſtice of Peace: Sec poſtea * 
Vit. Warrants.” Cap. 122.” | | | | | ; 
And this Swperſedees is ſufficient, though ir neither name' the ſureties, == 
nor contain the ſummes wherein they are kn 3 but yertit is the better Lumb:Sgy 
form toexprefſe them both: See 2 H. 7. 1. | | - - _ 
I6 the party ſhall miflike to be (or ſtand) bound ts the peace, by the Pray 
Tuftices of peace in the Cotintry , ther may he (either before, or after (1, a 
that he is bound in the Country) go; or ſend up to' London, and there _ _* 
give ſurety for the P. (either. in: the Kings-Bench, or in the'Chancery; NEaSICY | 
and therenpon the party may have a' /#perſedeas (out of the Court, where's, bt 
he hath 'giyen ſuch ſurety) to reftrain'the Tuſtices of P. of the Country, % 
from taking any: ſurety” of the" peace: of him : and then the' Iuſtices of : 
peace of the Country, after the receit of ſuch; Gperſedeas, muſt forbeare 2 
to make any. warrant'for the peace againſt tha .: And if any Tuſtice. * 
of peace have granted out any ſuchwarrant againft the ſaid party, the ſaid. 
Tuftice muſt make-his S»perſedeas to the officers, therby comanding them + 
. toſurceaſe to puthis formey warrant in execution, and ſo to diſcharge it, - 2 
and to diſcharge the party of an arreſt, oyimpriſonment thereupon. . Lee- * *-if 
-. - More poſtea ſub hoc ritmlo, - = 
TI The b- 
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' The formof a Snperſedearfor the Peace ont of the Kings-Bench, -Ses . 4 

PS... 4a Fs 
The form of a Swper/edeas for the peace out of the Chancery. Sec 

Fitz, 238. c. & Regiſter 89 | 

. Note, chat this Swper/edeas out of the Chancery, may be procured at 

any time in the Vacation, and out of Terre. Fitz, Nat. Br.236. a. 

| If the Juſtices of Peace ſhall not ſurceaſe, after a Swperſedeas (out of | 

the Chancery, or Kings-Bench) to them delivered , an Attachment will 

ſye againſt him or them for ſuch contempt, and beſides they may be fined 

and impriſoned for 1t. | 

Yea ſuch a Swperſedeas coming out of thoſe high Courts, to the Juſtices 

bf Peace, they ought thereupon to ſurceaſe, although ſych a Swperſedeas: 

ſhovld be awarded againit Law. 

| if ſuch Smper/edeas ſhall be direRted to the Tuſtices of Peace, and Shes: 

tiffe ; that Iiitice to whoſe hands it ſhall be delivered, may keep it, and. 


- 
OS, 


may deliver that labell to the party. Te p: 
© Andintheſe and the like caſes,the Tuſtice of peace ſhall do wellto ſend” 
to- the next generall Seſſions of the peace, as well the ſaid Superſedeas (if 
"*-it come to his hands.) as alſo the Recogniſance which he had formerly ta- 
*** kenof the party ( if. he hath taken any;) for peradventure the Recogni« - | 
ſance was forfeited before the Swperſedeas was purchaſed ; or if it were 
got forfeited, yet the conuſor is not'1indamaged thereby. g 3 
" Tf the party ſhall procurt ſuch a Swper/edeas (out of the Chancery on 
Kings-Bench) after that he is bou nd(by Recogniſance) before the Juſt: of 
- .* peace, to keep the peace, &c. and to. appear at the next Seſſions, guere: 
whether the party ſending (by his ſervant )ſuch S,perſedeas to the Juſtices. 


of P. at the next LefLiens, be thereby diſcharged of his appearance there, 


” -. the Recognilance alſo being certified thither by the Tuſtice. | 
'- | Itſeemeth,to ſome, this difference is.to. be. holden therein, /c. if the; 
party were bound (before the Iuſtice of Peace) tokeep the peace againſt: 
- ' altmen,&c, and ſhall afterprocure ſuch a Swperſedeas., teſtifying that: 
- he. bath found ſurety in the Chancery; &c. , againſt all men for ever, 
and ſhall ſend this to the Seſſions, this ſhall dilcharge his appearance at 
the Seſſions - otherwiſe if the Szperſedeas ſhall teſtifie that: he hath! 
found ſurety, but till a'certain diy ( which is after the; next Seſſions, ); 
But yet.it ſeemeth ſafe{t in both caſes, for the party to appear to fave his: 
Recogniſance.See to the.like purpoſe the cate in 28 H.8.Dyer.f.25. where: 
a marr being arreſted by the herifte upon a Capias, found ſureties for his? 
dppearar c : at the day, and there came a Swperſedeas to the Sherifte, and it: 
was moved whether it were neceſſary for the Defendant to appear, .or: 
| not, 
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towance thereof, and was thereuponUtſcharged. 

A * "But for. that divers contentious perſons (deſervedly fearing-to bee 2*: I 
Goundto the peace or good behaviour, by the Juſtices of Peace-in the 

\ Countrey) do oftentimes procure themſelves to be bound to the Peace, 

vr goed behaviour, in the Chancery, or Kings-BRench, upon inſufficient 


Majcities Writ of Swperſedeaiis often directed to the Juſtices of peace;&c. 
requiritig them-to forbear to arrelt or impriſon the parties-for the cauſes 


diſturbe their neighbours, and affront the- Jultices of peace, to the evill 
example of others: therfore it is enacted by the Statute made-21. 7aco. 
Cap. $. That all Writs'of Swper/edeas, to be granted by or out of either of 
the ſayd Courts of Chancery, or Kings-Bench,thall be voyd:; unleſſe ſuck 


feare de anter arreſt,coc. ſon remedy poit 


pr le peace, in le Chancerte, ou in Banco Regs, & dilonques avera Superſes 
deas, ut ſupra. Er donque il ne ſerra lye per les Fuftic. de peace. 


alie, mes dauer Cerciorari (hors del ('hancery, os Banco Regs) de remover Is 
te Recogniſance, priſe per le Fuſtic, de peace,oe. hic cap.7 1. * 


TH Recogniſance which the Juſtice of Peace taketh for the keeping Recoguis 
T a 


Siyen them. Fire. 82.4.7. H.4.34.accord”. 
© And thisRecogniſance forthe: peace, if the Juſtice of peace doth take 
Ee F 


' 
a 


.£0.appear forthe faving,of his bond: : Alf6 the Preſidents of Entries are, *©4534 3 


ot; to-ſarchis bond ;- ot that this appearance, and farety werediſchars ©: 
"1 by the Swperſedeas : and the oj intonf the Court was, That he ought Ld. in. 


hat the party bound did#ſhew his Swperſedeas in Court , and prayed al- 


cap,%y | 


ſureries, or upon colourable proſecution of ſome perſon, who will bee 
ready at all times to.releaſe them at qp_ pleaſure; whereupon his 


aforeſayd.; by means whereof the ſayd contentious: perſons do greatly 


Procefle be granted upon motion in-open Court, and upon ſuch ſufficient 
ſareties as {hall appear unto the Court, upen- oath to be aſleſled at 5. li. 
lands, or 10. li. in goods, in the Subſidie book at leaſt, &c. And naleſle ic 
ſhall alſo appear fiſt unto the ſayd Court, that the Proceſle of peace os 
rood behaviour is proſecuted againit him or them, deſiring ſuch Swuper/+- 
£5," Bona fide, by ſome party grieved in that Court, out of which ſack 
Szperſedeas. is deſired to be ſo awarded and direfted. | 
Ss garrant pro pace ſoit grant vers unque ne Ofſa 1ppear all Seſſions pay 
+: in deux manners, ſc 
I. Devant que-ſoit lye per le 7uftic. de. Peace en' pars, i} pore doner Suretis 


2. Apres que eſt lye per les Fuſtic. de peace in pars, ſemble nad anterrenges 


NoW concerning the Recogniſance for the peace, Cnap. 70. ; 


> 


f-the Peace, is rather of congruence, than by any exprefle authority ſ41 be. 


a 
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| = © it by force of the writ of, Supplicavzz, then he ought to execute ir, and 
Þ -:-' to to do in all things as the Writ direteth him. But where ſuch Writ 
| GY not the ſumme, &c. or ſuch like, that reſteth in his owna 
i{cretion. 

But if he take the Recogniſance ex officio, and by force: of the ComT 
** * miſſion, (and ſo.as a Judge, not as a,miniſter) then. it reſteth in the diſcres 
tion of the ſame Juſtice of P. wholly to appoint and allow the number of 
ſureries, their ſufticiencie in goods or lands, the ſumme o& money where« 
 inthegſhall be bound, and co. limit the time bew long the party ſhall beg 

=. ba and ſach other circumſtances, RE 
[0.194 _ IntheBooke 7. Her: 4. fol. 34.4; youThall finde the principallto bes 
:m bound in 1000.li. and four ſuretics ; every of them in one thenkok marks 
15 before Juſtices of peacc, and for the keeping of the peaee.. | 
| Br. imp. DL2were, It a Juſtice of peace may not examine uponttheir oaths the ſure« 
| - a8. ties concerning their ſufficiency : It ſeemeth to-be the uſage in the Courts 
4 at Weſtminſter, and M. Crompton ſaith, that the Juſtices of peace intheis 
| Seſſions may do-it. Cromp. 194.. Sce ic Cap. I 14. 


7 IR 
. The moft uſuall manner and ſafeſt way tor the Juſtice of P. is, to take: 
tivo ſureties at the leaſt (and thoſe Subſidy men,)beſides the party himſelf, 
| and.to binde them by. Recogniſance ro.the King, vi. Domino Regs : And 
1 it mu{t alwayes.be for the keeping of the peace.. | | 
; And yct by the opinion of: maſter {arrow (whe-was in the time of. K. 
= 20s 7&7) a Jultice of peace might have taken this ſurety by a gage pawned 
iy - only to him. | 
't - Aſo (by his opinion) a Juſt. of peace might have taken this ſurety: by 
an obligation made to himſelf, W the name of Juſtice of peace. 


"Y the:peaceythis-had been nothing worth.. But in'this and the former two 
| _ caſes, and'the like, this one generall ground or reaſon may be given for 
+ Eirz. N- all, 2. that a man cannot be-bonnd te the King,but only by matter of Re« 
| Bec. 6. cord; and:therefore ſuch ſurety taker by gage or obligation, or ſuch en» 
I Jjoyning of the peace, ſeemeth nothing worvh to binde the party. \ 
'F The form. Beſides, by the Stat:33. H.. $:c. 39.: there is.a plain law made ( in theſe 
FF P. Ac-. and the like caſes} whick' willeth, thasa!l obligations, &c.. which ſhall 
}. eowp- betakenin any wiſe for the Kingſhall be made in the Kings name,and by 

| SOT theſe words, Domino Regi: And if any perſon fhall'make, ortake any: 
. . Obligation-{ ocRecogniiinns) to the Kings uſe.in-any other manner;ke is 

*_ puniſhable by impriſonment at the Kings pleaſure,&c. _ 
| Mwtca A Juſtice af Þ. may take aRecogniſance, and thereby-may.bindtthe par» 
IB 6. ty to keep the peace for one year, or for a longer time (by his diſcretion} 
YEA 


- Yer it. a Juſtice oP: had. enjoyned.aman.upon pain: of 20. li. to keep | 


, 


# 
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yea he may binde the party during his life upon reaſonable cauſe: and this 
the Juſt. may do, cither-by his own abſolute authority, or npon complaint 
to him made; and upon:good cauſe ſhewed ; as,if the offendor be a com- 
mon Barrettor, a Riotter, or elſc in the Juſtices conſcience a dangerous 
perſon : bur if ſuch ſurety be ſo taking during the oftendors life, the Juſt, 
of peace can never releaſe that afterwards: and therfore the luſt. muſt 
be well adviſed how he granted ſuch furery. _ 

\ If the Recogniſance be made to keep the peace (generally) without 
any time or day limited, it fhall be-conftrucd to be during the partics lite, 
Lambert. 113. 

A Iuſtice of P:intending to take a Recog, for the P.and yet maketh no 
mention therein (nor in the-condition therof) that it is for the preferva- 
tion of the P. it ſeemeth to be voyd,as being taken coram nou 711d? : for 
a Itiſtice of peace hath no authority to take a Recogn. generally, but tor 
enatters concerning hisofhce ſpecially. 

If the Recognilance be, that the party bound ſhall not beat, nor 


.maim A. yetit is not good, becauſe it _ to be for the keeping of the rhe. 


peace (enerally,)and the peace may be broken by burning the houſe of 


A. or the like. 


If the Recognifence do not limit any time of appearance fer the Co- Thidemy 


muzor, but be generally to _ the peace, yetit is good, for the time of 


appearance is referred to the diſcretion of the Tuſtice,and the chick ſcope 
Is, the keeping of the peace. arrow. 


Alſo (by his opinion) it the Recogniſance do limit a time of appea- 
rance, but therein is no perſon named, before whom the party ſo bound 


| ſhall appear; then may he appear ( in any place out of the <clſions, 


_ he will)before that Iuftice of peace which took the Recognifance, 
Jbiders, | 

Burt in the-two laft caſes, if a Recopniſance ſhould be taken in ſuch 
manner at this day, I ſhould think it fate tor the party to appear at the 
next Seſſions for the peace, and there- to Record his appearance : See 
more poſtea"ſub hoc tunl, j | 

If the Recogyn. be to appear before rhe Iuftice of P. within forty dayes 
next airer the date, or taking of the Recogniſance, and before the end of 
The 40 dayes a generall Seſſions of the Þ. ſhall be holden, &c. the party 


. now ought to appear at the ſame Seflions. Crop. 123. Sce the like mat- 


ter. Br, Condition 208. 
_ . Alſoif theſe, wotds be in the Recogniſance, /+. that he ſhall appeare 


before the ſame Tultice, & ſociis /32is, rhen muſt he appear at the next 
 Selſions, 


Ee 2 *© = 


þ 


.. 
5 ' 
4 


2 
# 
” q 


ji [#7 " Shrety for the Prace," CHAP. 76; 


: Goes. If the Recognifance bee to appeare at anyother Sefſi3ns after '( and 


* 142+ not atthenext Seffions) yer the, Recognifance' is-good : And yet by the | 
P., Inft. 


ſtatute 3. H, 7. cap; 1; it is now enated,'That every. Recogniſance taken 
12s for the peace, by the Juſtice of P. and ex officio, ſhall be certified (/2. ſent 
'- or brovghtin)at the next Seſltons.of the peace,and there delivered to the 
" Cuſtos Rotulorum, that the party ſa. bound'may be there: called ; where+ 
by it may ſeem that every recogniſance .taken from the P, now, ought to 

be, to appearat the next Seſſions.. | | 
"FJ 1t the Recogniſance bee in twenty. pound to bee ſeavied of his lands 
of ava onely, or of his goods: onely, yetit is good ; and theſe words. [ onely |] 
may ſeeme void : for the acknowledgement of the Recogniſaace ( be- 
forc.a competent Judge ) both maketh ita debt, and implicth the ordi- 


_.. naric means of Law.te come unto it, Sec. hereof poſtea rit.. Recogniſance, 
oF .!. Cap. 123, . 


If the: Recogniſ. be to keepe the peace towards the King , and all his 
cope; but not towards any perſon certain, yet it ſeemeth good. 


Fitz. N. <9 if the recognifance be to.keep the p. towards 4. onely, itſcemeth 


141. ound toward the King, and all his ſubzeAs; itſeemeth good. 


But the beft forine is to-bind the: party, to kcepe the P. towards the 
' King and all his people; for f:{t, the words of the Commiſſion are to 
find ſuretie, £84 nos > populnty neſtrum ; and againethe commonuſage 


is ſo: . and beſides. it may otherwiſe prove dangerous tothe party- who - 
hath cauſe to crave this ſurety of the peace; for the other party who ſhall | 


ive mec juſt cauſe.to crave this-ſurety. againſt him (becauſe he will not: 
bound to the peace towards' mee) he will perhaps pray-to-bind him- 
' ſelfe to the peace to 4. who-is his companion,” avd then if the Juſtice.of 


peace ſhall ſo bind him; then may he and-.4. go before another Juſtice of * 
P.{and thatperadyenture within one week. }& there 4,may releale him of . 
the peace; and ſo /( Ftrufting that he isftull tound ). may be after beaten, -., 


mgyaned, orflain by htm, or by his-procurement... . 


$o then though the recogniſance being :taken in any-manner or ſort a« - 
forefaid,may-prove ſufficient tobind the party tothe King; yet peradven« - 
eureit will not exeuſe the juſtice of P. from blame; and therefore .it is fa« 


feſt for the juſtice of.P. to-follow the received form.-: 


The forme of the recogniſance.for. the peace, ſee poſter tir. Recognie - 


ſance, cap.. 1 23;”.. | nn” Thee | 
T he recognifance-for the peace: being thus takeh if it were by vers 


' tue ofthe; Writ of Supplicavie,;-the juſtice ought-to returmthe-Writ , and .: 
. 8o:ccrtific (under his ſeal)*his doing therein: into: the court. from whence .- 
So 3 tho. 


Bt. 80. g:..o0d ; or to,keep the- peace towards A. and his ſervants, without being | 
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ance in his hands {till, untill he thall receive a: Certsorars out of- the 


the Supplicavit proceeded ; and he may alſo ſend ſuch Recogniſance (fo 
taken by him) with this Certificate z_ or elle he may keep the Recogni= ' —= 


Chancery, directed. to him for removing of this Recognifance. £ec more- 
ſub hoc tit.-poſtea. . | 8 

Bur if this Recogniſance-for the peace were taker by the Ji{tice of P. 3H.7.cu. 
ex officio, then the Juſtice of P. ougat to certific (ſend or bring) the Re- 5: Iutts 
eogniſance to the next Seſſions of the peace, ſo that the party bound may * 
be called thereupon; and that if the party make default of-appearance,the 
fame default. may be then and there Recorded. See 2 H.7, fel.1. 

It a man do forfeit h1s Recegniſance (either for default of appearance; 
orfor braach of the peace) the Juſtices of P. may not award any-proceſle 
for the foriciture thereof ; but miuſt eertifie rhe Recoznifance, -with the 
cauſe of the forfeitur. ,'nto ſumeone of the Kings Courts ar Weſtminſter, 

And not that the ſaid ecogmiance it feite, withthe Record of ſuc Lam:$96 
default of appearance; or other forteiture, ſhall be ſent and certified into 3 B71 3 
the Chancery, Kings-Bench, or -t xchequer, that -from-thence*-proceſle Ke ” | 
may go out againſt the party:and ſo onght it to be; if ti be profented by the #,,# 
Jury or-great EnqueR, that the party -hath- forfeited his Recogniſance-by-- | 
breach of the peace. Lamb. 570. | E=- =; 

If the }.ſtice of peace \ſhal{ not certifie ſuchRecogniſanee {taken for 
the keeping of the peace/)-at the next Sefltons, the ſatdStat.3.2.7.cap. 7; 
ſimiteth'no-penalty; and yer fee Brooke ir. Peace 11, That the Eſtice 
ſhall forfeit 10. li. if he do not certifte:the Recogniſance-of the peaceat' 
the next 'Seſfions : butM. ZBr»oke there menrioneth the Statute” 3 H. 7. * 
cap. 3. which Statute of-3 H.7. cap. 3. was onely for baylment of priſo- 
ners, and certifying.the fame, and: ſo ſeemeth to miitake the Statnte, Vide 
Fiz. 251. f. F SY | | 

If he-which demanded the peace ſhall releaſe the pezce;before the ſaid Cromye * 
next Seſfions,; then-it may ſeem though the Jultice of peace ſhalf not cer-'269- 
tifie the Recogniſance; that the Stature is not tranſprefſed or offended; for: 
it hath been holden; that the party ſhalt norbe called-infrichcafe vpon his: 
Recogniftnce : tamen quer inde, t vide hic poſtea Cap. 71; buthowſor- 
ver, it is berter to certifie che Recogniſancegtor peradventure it was -for-- - 
feited before the releaſe made. - | .-_- ——_ 

Alſo hethat demanded this ſurety; may by a Certiorars remove fixhRe- Bc. Veace., 
eogniſance intothe-Chancery, before.the Juſtice hath ceocifred the ſimmer» Fir. 
to the Seflions, and fo in cafe the Iuſtice ſhaſknor certifte the ſame-thither; mages 
Fitz, $1.c;.See here” poſtea. cap. 73: the forme of the Juſtices rerueneof £90 
ſuch {ertiorar;, and of. the Recogniſance:: - _ q 


_— 
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{-.  fſameJuſtice of peace, or any othey Juſtice of P. may afterwards come 
pel the party to find & put in other more ſufficient ſureties,& may take a 
new Recogniſance for the ſame; for that the precept is, eAd invenionduns 
ſeuffcicatem ſecuritatem, But if the furetics dye, the party principall ſhall 
not be compelled to find;new ſureties, See more poſtea. ſub.hoc rir.c poſtte 
tit. Bailement. Cap. I14, | | 


 FPhat thing (all diſcharge thu Recogniſance ( of the peace,) or the party of | 
| hu appearance at the Sefſions, Cuav. 71. 


þ mm a Superſedeas out of the Chancery,&c.ſhal diſcharge the 
| Y. party of his appearance. See antea ſb hoc tit. cap. 69. 
32 - "uh He which is bound to the peace, and to appceare at a certaine day, he 
tk ng mult appcare at that.day, and record his appearance, although hee wha 
Ah ::5. &. . crayed the peace cometh not in to defire that it may be continued, others 
# Def. 69. Wiſe the Recogniſance ſhall be forfeired. | ST 
- **  - Andifamanbee bound, to keepe the peace towards the King and 
- all his people, but not towards any perſon certain, and to appcar at ſuch 
* .a.Scllions , the Cqurt at that ceffions may make Proclamation, that if 
any man can ſhew cauſe why the peace granted agaiolt ſuch a one ſhall 
-bee-continued, that hce ſpeake, &c. And if no perſon cometh to de- 
mand the ÞP. againſt him, or to ſhew cauſe why it ſhould be continued, 
-then the .court may diſcharge him. - But if a man be bound as aforefaid, 
-and eſpecially ro keepe the peacetowards 4. there though A.. cometh 
not in to deſire that the peace -may bee continued , yet the court by 
their diſcretion ſhall doe well to binde kim ever till the next Eclliens g 
.and that may be, to keepe the peace again{t A. onely it they ſhall thinke 
. good: for it may be that 4. who firſt-craved the P. ts Iicke ,,or. other- 
+. » 'yyiſe letted, ſo as he cannot come to that vciltons, ro demand the conti- 
:  AMuance of the peace {urther: and in ſome places in {ich caſe, they ordie 
 -narily uſe to bind him oyer for two or three Selitons together, by order 
Lam.112 agjonght themſelves. | 
.-;.And yet by the courſe of the. common place, one that was impriſo- 
2-H.9:4. 88d far the peace (being removed -thither by a Writof priviledge ) was 
| Br.ſarery there diſcharged, for that he which demanded the peace came not at-the 
| ,33x .. © day (of the returne of the Writ) to pray continuance thereof, Sce more 
= .- * -antea ſub boc.tit, cap. 69. | -- 
"4 - If theJuticeof peace ſhall not certifie the Recognilance to the Seb- 
4 - flogs,yet. the party ought to.appear; and toRecord his appearance, fee 
+ - fuchamatterof a Sheriff, who tooke bond of one ro appeaze In the 
| common 


' If the Juſtice of peace were decciy'd inthe ſufficiency of the ſureties,ths 
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of » Common bank, at a certain day; &c, alrhough the Sheriff return'nor 
fiis Wrir,&c. yet the party muſt appear to fave his bond, 73de 18 E.4.1 8 
for this laſt caſe. | | Bet 
© Tf the party that.is bound to appear, be ſo ſick that he cannot ap- Cromff 
pear, nor by any means travell-at the day, yet it ſeemeth his Recog-. 143+ 
niſance in rickneſſe of law is forfeit, and fo it is by the courle of the 
qCourts at Welt, wr dicitur ; yet in this caſe upon due proof of ſuch his 
ficknefle, I have knowr: the Juſtices of P. (in their diſcretion) have for- 
-born. to certifie or. Record ſuch forfeiture or default : And that they, 
*bave taken.ſureties for the peace of ſome friends of his preſent in court, 
pretill the next Seffions ;. for that the. principall. intent of the Recogni» 
ſance was bur the preſervation of the-peace. But guere how this-is war=- 
rantable by their oath ; Befides, the party ſo bound might (by a {er 
tiorars) have removed his Recogniſance into, the Chancery, or Kings 
Bench, before the day of his appearance , and then. he ſhould not. have 
gceded to-appear at the Seſſions, for that the Juſtices there ſhould have 
{ go Record: whereupon.to.call him. 
But the Civill-Law in ſuch caſes is more favouradle : for with them the. 
rule is, Citatus ad lorrm non tutunsno arititur comparere: asit the plague 
Hall behot 1n.the- place, or town where the party is to appear, or. wherg@ 
their court 15 held, this.is geod excuſen their law, wt dicerar, : a 
| -o if there {h,ll be any other inevitable accident, whereby the party 
| ſhall be hindred, as by any great ſnow, inundation of waters, or by any " 


I» wouas 


-— <a—_— 


—— . 


fall, or othes.hurt, or ficknefle, whereby the party is in danger of death g - 
in theſe and the like eaſes the Civill:Law.doth diſpence with defaults, re- 
ferring theſe things, arbirrio Pudicy, | | 

See M. Book: tir. Saver default. 17.28.45, & 48. 

Tf the husband be bound that he and his wife ſhall appear at ſuch @ 
Seſſions, and that they ſhall keep: the peace in.the mean time, &e. and 
at the day the Kusband doth appear, but not his wife; here M. romp.” 
faith the Recogniſance is not forfeit ; for if there ſhall be cauſe to cany Crom 
tinue this ſurery of the peace againlt the husband and' wife Htiil, the *4# Xþ 
| husband (iall'be: bennd, and. not the wife, and therefore the wives. 2p- 
| pearance ſeemeth- not greatly materiall, zamen quere, & Vide Fitz, Fore 
feiture 17.8 F.2, | | 2 
*. If a manbebound' to the peace during his life, or generally; avichout” Releefe,.. 
any time or day limited, in ſuch caſc, neither the King; the Ju. of page, 2: E-49 F 
nor: the party , can diſcharge- his: Recogniſance, during:the. life of the = 
party-ſa bound, by releaſe; or otherwiſe, By. Peace 174 + 1, 2 " 
| . 'Alfe- it hath been. holden, that the Juſtice of P, who upon his own. 

| | diſcretion; 
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- "Swrety for the Peatee. CHAP. 91. 
"diſcretion hath compelled one to-finde ſurery. of the peace untill: a cers 
tain day, and hathraken Recogniſance-for his appearing; &c. may upo 
the like diſcretion releaſe the ſame before that day ; and that ſuch a re« 
_ _ Jeaſe will diſcharge the Recogniſance taken by that Juſtice, if it were not 
forfeited before, and willalſo diſcharge the party fo bound, of his appea«» 
'* rance- forthat here all this buſineſſe depends onely upon the diſcretion 
of the Juſtice of peace-who bound him. Sce Fitz. 1»/f. de P. fo. 9. Lamb. 
113. &- (romp. 139. | | 
* Again, it hath been holden, if a Juſtice of P.. ſhall grant the peace at 
the requeſt of another (/c. at the ſuit of 4.) and tke Recogniſance bee 
taken to keep the peace againſt 4. onely, then (before the next Seſſtons} 
aMmay A. onely releaſeit (and none other:) And that-releaſe being certt= 
$:d at the nexr quarter Seffions, will diſcharge the party ſo bound, of his 
appearance,fo as he ſh2!l not be called upon his recogniſance; for that re- 
leaſe being ſo certified, is norybecome of record aſwel as the recogniſance. 
Þc. Peace Tf the :Recoghitance were to keep the peace verſus cunttums popiluns 
17: poptelyms & precipue verſus A. yet may the ſame A.releaſe it : for although 
/ rhis may ſeem popular, and that all others ſhould have intereſt therein as , 
well as 4. yet as it zppeareth by the word precipxe, it was eſpecially ta- 
' ken for his fafety : but che contrary was holden by all the Juſtices, 21. F, 
-4.--88. {c._thatthe party at whoſe ſpit the ſame was granted, cannet releaſe 
the ſame. And M. Lam. allowayh beſt of that opinion : nevertheleſie 
the uſage now is, and long hath been, as is aforeſaid, as appeareth by M, 
Brooks tit. Peace, 179, 
But (in theſe former caſes) although this ſurety of the peace be relea« 
- ſed, and the parties agreed, yet the Recogniſance ſhall not be cancelled 
by —__—_— of peace,; for peradventure,the Recogniſance was forfets 
ted before fuch releaſe made : And therefore the J:ſtice of peace ſhall da 
beft, nay ought to certific ſuck Recogniſance, with the releaſe, together, 
the next quarter Seſſions. : 
The forme of the Releaſe of the Juſtice of peace. Sce poſtea tir,Relenſe 
Cap. 128. 
| L—he forme of the Releaſe of the'party, Sec ib1d, 
* -Note, it hath been holden that the party that firſt demanded the peace, 
might releaſe the ſame belore the ſame Juſtice of peace that took the re« 
If . Cogniſance,, or before any. other Juſtice of peace. 

” oil," * Note alſo, thatto releaſe.ſuch.ſurety of the peace, by deed under his 
 *++1 * © - hand and fea); is nothing worth. Ye \ EE. 
þ-... .' © But yetitis now holden;that neither the Juſtice of peace,northe party, 
FE” - "can dikharge the Recogniſance of the peace by their releaſe out - the 

4. wo We o- Scſlions ; 
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CHAP. i. Surety for the Peace, 
.Seſfions - for firſt the Recogne+is-made to the King, and therefore none_ _ ... | 
'but the King 6an-relcaſe vr diſcharge the ſame.' Secondly,the Recognif. | ,., 
445 taken fot the appearancedf the party, &c. (as-well-as for his keepi TI 
of the peace) and the releaſe of the Jultice, or of the patty,cannor dil- -*i --# 
charge the appearance of the party bound, And therefore.notwithltand. - * 
ing that the Juſt. of Peace our of Seflions ſhall make or take any releaſe 
of the peace,yet it ſhall be ſafe for the party bound to appear for the ſafe- 
«oard of his Recogniſance; And uportherertifitate niade by theJuftice ot 
peace to the Seffions of fuck releaſe, the*conuſor fhill be there diſcharged, . 
(at leaſt) againſt the party who firlt craved the peace, © | 1 
-- Andintruth the appearance of the party bound ſeemeth requiſite-not- _ .. -, 
-withſtanding any releafe made; firſt for the fafegriard of his Recogniſance _.: .- 
-as aforeſaid; ſecondly, that others may obje& againft him in'the open > -.2..4 
'Spflions) if he hath .in any ſort broken the peace, ſo as he may be there/in- 
. dited upon the ſame, &c,. .* $7 | £5.33 254 
..- Note alſo, thr King can in no caſe releaſe or pardon the ſurety of the 
- peace, nor ſuch Recogniſance (taken in the behalf of any of his ſubzets) 
untill it be forfeired, tor the miſchict chat. may come to the party thereby, 
© burbeingfforfeired, the King and none'other may releaſe and pardon the 
' fotfeiture, FR Tf nt an” wont; 4 Eo 4 
But the death (or refignation) of the King diſchargeth this ſurety.of pegs. © 
« the peacc,taken by his ſubje& : tor the Recognifſance is to'keep.the'P. of 1 H.7.13 
- « the King (then being) and when he is dead, &c: it's not his pexce. :B#, Br. Pcap 
Surety 20, TI; | 121 II 
©... 'Alſ6 thie death of the Recogniſor, (/c. of the party principall that is " 
bound) diſchargeth this ſurety of the peace, and the Recogniſance, 'See Lam. «16 
21 E.q. 70. & 15 H.y.2. & 13. | & 32 
-  Alfo thedeath of the party ;at whoſe ſuit the peace was'taken, idiſthar- Lam. izÞ 
© #eththe Recogniſance, if it were to keep the peace againſt him alone, -* 4 
But yet in theſe three former caſes, ſuch death ſhall not diſcharge the 
- Recogniſance;if it were forfeited before: and therefore it ſhall be beft 
for the Juſtice of peace to ſend to the next Seſſions, ſuch Recogniſance 
*(fotwithſtandihg ſuch death)elfe the King may be defrauded of a forfei- 
ture, if any were before. Ka 97 + OI ©. 8 
.* "The death of the ſureties , ſhall-not diſcharge the recognifance, nei- 21 E-453 
ther ſhall the party principall be compelled:ro finde new ſureries afir 49: Br-7: 
' their death ; for if the peace be broken after their deaths, their execu- rec 
-.tors fhall.be charged therewith z and fo'theres no miſthicf by their . 
deaths : yet alii e contra ibidem, ſt,that the principall ſhalkbe compe}ted 
{#6 finde new ſurctics, OH | 
F'f It 


'1K:5i& Sarety for the Peace. CHAP, 72, 


Wh... Ifcbc King and the recogniſor be at iſſue upon the hreach of the peace, 

£:5.15,14.4nd the King waves the iſlue, yet is not this Recogniſance diſcharged, bur 

Wh+. x:. xemaineth in force, and may be ſued 'againc upon a acw breach of the 
| Ec. Re- peace afterwards. 


CO. 31, 
| What ail ſhall be (or makes) a forfeiture of the Rerogmſance takes 
| for the Peace, Cyar,. 7%. | 


JF NJ Hatſocver att is 2 breach' of the P, the doing, threatning (or in- 
. .Y,, Y tending)thereof, againſt the perſon of another being preſent, is 
a forfeiture of this recognifance. . | 

£2. E..4,  Andthexetore- fikk this breach of «the peace may. be committed by u- 
28. Bn finganyfcarfull or threatning ſpecches to the perſen of another:therefare 


16. 


117 


ef this recognilance; otherwile if the party fo threatned, be abſeht. And 


his recogaiſance, without any. threatping,: aſſale, or affray to. the per» 
Jon. 22. E.-4..35. (romp. I35z- ; | 
So aſſaults, [c.,to.ſtrike at, or offer to ſttike ata man; although he never 


this recogniſance: {ce Cromp. 137. b & 40.:E. 3: fel. 40. | 

. - Much moreall affraies, or violent-and malicious batteries, ſtikings, 
- -. t+Scatings, woundings,. or other miſ-intreatings of the perſon of another, 
4 aic forteitures of this-recogniſance. | | 

i The difference of theſe three,are,menacing beginnerh the breach of the 
5 peace, aflaulcing increaſeth it; and battery accompliſketh it. 

"Or thus: Battery is the wrongfultbeating of another,. F;. 

Aſſhule, iswhen oneunlawtully ſets upon the perſon of another, offering 
to beat. him,-alchough he beats him not., or ſtriking athim, though hee 
Arikes him.nor. biden: | 
pot fofferipg his ſervants to ge in and Gut, &e. Fi. | 

-.. Menaces, arethreatiing words; to beat: another, or the like, for.feara 
whereof he dares not go-about his-buſineſle; 5bi2, - | 
\ Forbreackes of the.peace without word, or blow-given,as to: go-with 


If ke that is. bound dabut eommand or.procure another to breake the 


. _ - ———— —_— done indeed, this is a forfciture of this recogniſanec,, 


Ly 


'prace.16. all-nepacing or threarning to kil,or beat. another to. kis face,is a forfeiture. 


yer if the party ſo bound, ſhall threaten to kill or beat A.- who is abſent, . 
and after hal lye in wait for, him to kill, pr beathim,thisis a forfeiture of | 


burr, or hithim, this is an aflaplt, 22..Af, Pl. 60., And is-a forkeiture of 


Hither atfo-belongeth lying in waite, beſetting. his manſien-hauſe, and - 


Weapons, or company unuſually, which bein effrey def pars, ſee-page[cq.- 


races 2Q,- 


cos mw Aa” 4% 4 --- 
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are forfeitures of this Recogniſance. 


of the peace, and a forfeiture ofthis Recogniſance: for althowgh'"the 


Pairſt the head of the bedy of thie whole Realm,it 1s to be adjudged apre- 


lowed, and lawfull, and are no brezetv of the prace.' See hereof poſtea ti, on 


CHAR. 7% | Swrety for the Pence, - By © 
Allfalfe impriſoriment, or arreſting'of andther; without warrant, is # | 
forfeiture of this Recogniſance. Now talſe impriſonment is any unkiwfull Lanib. © 
reſtraint of Liberty. F5. 130, 
<0 to thrult another into the water,whereby he is in danger ef drown- 
ing, is a forfeiture of this Recognilance. 
' Soto raviſh-a woman againſt her will, 
So to commit burglary,robbery,murder,or manſlaughter (all which arc 
to the perſon of another) or to procure the ſamet; all and every of theſe 


So to do any treaſon againſt tie petſon-of *the King, this is a breach 


words of the Recogniſance uſually be, 2 nod gerir pacem erga cunttum 
populnm Domini Regis, & pratiphe erga eA.B. (and 15 not e794 Ipſwwers Do. 
minum Regem, & cuntium popwturs, oc.) yer becauſe this fact is done a- 


yrs and hurt,ad cunftwn prpriium,and a breach of the peace 1n the hrph- 
{t degree. | & 

Nor bot that the at which muſt” make a forfeitnre of a Recogniſanee 
for the-P. muſt be done or intended to the perſon of another; (by the 

opinion of M. Aſarrow.) 'And the book of 2 H.7.mmporteth'as mnch, fay= wo 
ing that this ſurety of the peace is not broken withour an affray; fighting, 73; © 
beating, or the ſike. | g 

And yet to be riotouſly afſembled, is a breach of the peace;and a forfer- 
ture of this Recogniſance,for that it is in rerrorem populi.” Nay if rwo Jft. | p 
of peace fhall record a Riot upon their view. {xgainit a man ſo botnd ro. pact £4 
che peace) although it were no Riot, &c. 'yet he cannot plead not guilty 7, 
in a Scire facias upon his Recogniſance, | 

Alfo to'wear armour, or weapons not uſiially-worn; or to go with an 
unuſuall number of artendants, ſeem alſo to be a breach, or means 6f 
breach of the peace; and atorteiturc of this Recogniſance for the peace, 
for they ſtrike a fear and terror in the: people, and be in efrey de] pars, 

See Br. Surety 12, F bic cap. 74. 

He that is bound to the peate ought to tarty himſelf well in his beha- 
viour and company. Sce antea ſub hoc tir. Et poſtea vit. Surety for rhe good 
behaviony. ore "7 

Yet the having of weapons, or company-nnufuall, are in ſome cafes al- 


Poſſe Comitarus, & poſtea tit. Riots. F 
Alſo thongh affaults and batreries befor the moſt part contrary to the Burtrry © | 
peace of the Realm, and the Laws of the ſame, yer fome are allowed to inſt:fable ? 
tf 2 have 


-5 46 Surety for the Peacer. CHAP. 7% 
| bayea naturali,and ſome a civill powe2x (or authority)aues others;ſo that 
-= -,; : they may (in reaſonable and moderate manner onely.)corre& and:chattiſe 
. them fortheir offences, without any imputation of. breach of the peace z 
yeathey may (by the law ) juſtifie the ſame ;: and ſo 1n ſuch caſes the bea- 
ring or battery of the perſon of anather, maketh no hreach of the:peace z 
bur the manner ofthe battery onely doth make the breach of the peace. 
... And therefore the parent. (with moderation) may chaſtiſe. his childe 


within age. See | 
<o may the maſter his ſervant,or apprentice,foxs their evil ſervice. - _ . 

,\. $0 may the ſchoole-maſter his:ſchollers.. EE -; 
. . Fo may:Gaoler (or his ſervant by his commandment) his unruly-priſos 
Ptow.18 _.. $0.may any.man his kinſmanthatis mad, &c, And none of theſe ſhallbe 
| - 1nperillgheretore to forteit any recogniſance of the peace. « £ 
\P;Fight- ... Note that-the-maſter may ftrike his ſervant with his hand , fiſt, ſmall 
"30g. 2+ ſtaffe,or:ltjck,tor; correAtion;and though, he do draw-bloud-thereby,yerit 
B ſcemerh no breach of peace,as appeareth by the ſtatute of 33.H.8.cap. 123 


. 
” . 


+» * ligenceorretyſal:; ſoas he'doth it not outragioully.. ”, = ng 
| TP. Has, -- Butjt che ſervant ſhall departqutzot his maſters ſervice,and the maſter 
? 2. happen afterto lay hold of him, yet the maſter in this eaſe may not. beat 
25. Mapp Ape ar web a "ec" 5.0 Y 

"Br. faux or: tgpcibly. compell his ſaid; ſeryant agairft- his willto returne, or tarry 
imp-37 with-him,. or.do his ſervice z but-cither he-muſt;complain ro the: Juſtices 
| $.Þfz.Þ of Peace far his ſervants departure z or he may have an aftionagainſt his 
| Libor.6. ſeryant,if being required.to do his: ſeryice he ſhall refuſe xt. .£ee anren 112, 
=" * Labonrers. | | I: PE, 


rodo his work,&c. there the.maſter may.cha{tiſe his ſervant for ſuch neg» 


25--ar force,compell his ſervant to ſerve.him againſt his wilt: no-more can a 
: Lord, or Guardian in Chivalry, compell:his Ward;by-beating,or-by force 


. to.comeunto him,orto-tarry with-htmagiinſt his will... _ *? » +1 
 21-Ed.4q+ Alfo the ſchoole-maſter, with a rod, may chaſtiſe his: ſcholler which is 
| - <4 careleflq and:negligent in leaxning,or that ſhallabuſe his ſchoole-fellows, 
nr or for other the like occaſions. . : | , 
E I Alſo it is lawfull for the parents,kinſmen,or other friends of a manthat 
x.Ed.4. . wire ; ; 

| 45c23.. {5 mad, orfrantike (who being at liberty attempteth to burne an hole, or 
- aſ:p-56- ro do ſome other miſchief, or to.hurt himſelf, or others) to take and put 
; '  himinto an houſe.:to binde or chain him,and to beathim with rods;and to 
_ ...... . do anp other forcible at to reclaim him, or to keep him ſo-as he ſhould 

>... ..: domahurt. Br. Famp.; 5. | | . 


.. And where the-ſervant {ball be negligent in his ſervice, or ſhall refuſe 


23:H: 6. ..- And asthe maſker without the breach of thepeace, cannot by beating. 


Alſo. . 


.. Ml. Ad 


C HP; 792 | Surety for-the Peace, 22k | 


Alſo if 'a Conitable, Sergeant, Bailide; of other officer of Juſtice, or 4» Oft- 
any other. being. of their company, for the better executing of their-ot- 5 PS 
fice,ſha!l be forced to ſtrike any perſon that will not yeeld to theit arreſt, 5} 
or that ſhall reſiſt, or flic trom-their arre{t; they ſhall not be in any danger $4. 1 

\ to forfeit any Recogniſance of the peace by any ſuch aflault, oritriking, 14.2. 
but may well juſtsfie ſuch a&. ; ELTNT i, W739. 


or wound another, in defenſe. and fategard of his own perſon, ftom-kiÞt ary p:7(5., 
ling, wounding, or beating; but is a thing jaſtifiable. And'in/an a&ion Lib-Intr. 
of treſpafle de Aſſault er: Battery, the Def. may plead, Deſon:Aſſault demef- : - be | 
me, [&, que ul gar oo 9. meſme,. encontey le effaritr del playnti E 11. 12. 
&c. And yet by-others, .if another-fliall affaule meg} if 1 may-eſeaperwith E.4 6. 
my life, or without being wounded; maimed,” ortulvt;inigfhetiawtult for 
me to bearecor wound the other, who firſt madethe aſſavile;bue Tmuſt firſt 
flic,or-go from him fo far as I can. 25.E.3.43.2..4:8.35.H.6.1 8/Br. Tra's * .._ 
28.71.Cr0.137.hic cap.78, * 69794 59 WEI 22 0 


) - Alſo it is no breach of the-peaces, for any.private ran to beate;titks, Dejerce of 


. ..F2d im virepeltere licet, modo. fiat moderamane.inculpate rutele., : 
| Nonad ſumendam vindittam, ſed ad propulſgndam injuriam.Co. L163. 
_ 'By the Civil! faw he ſhall not be ſaid to have dbrie'a wrong,who incon« 
tinently for his ſafegard, after the ſame manner 'WRerebyheis aſffatilted, . . 
doth defend himſelte ; as when a-man is afſatilted by-weapons/he may re- i 
Ft with weapons : butYfhe do exceed meaſare in) repellingan-injury, as 
if being wronged in words, he ſhall reſiſt with weapons;and by fueh Yelk 
ſtince dobeat or wound the other party, he which is ſo beaten or grieved _ 
may have his ation, and (hall recover dammages, &c. POET 
- And to preſcribe ſome temper and moderation in the:cefiſting of ver- | 
ball or aRtuall injuries,-one hath theſe verſes: 5 (7 00 442 1 
)- * Res dave prorebia;' pro verbrs verba ſolemus. oi nn | 1 
Pro bufss, bufas, pro tru$s redd:re-trufas, 7, 1 
Things muſt be recompenc'd with things, buffets with blowes,: 
';.. And words with words, :nd taunts. with mocks and moweg:: : * 
If two or mote do- agree-together to playat Barriers, \Back-ſivord, 
Bucklers, Foot-ball, or ſuch like, and 6ne of them:dorhwound or hurt an- 
other, the party hurt ſhall nothave an Ation of treſpaſle therfore againſt 
the other, for thatit was by conſent; and totry their valour; and not to 
break the peace. Fitz. Barr. 244. | if NEE , 
Yet it ficha mat» were before bound to the peace; ſuch a&feemeth ta 1ambe : 
' be aforfeitvre of his Recognifance. See'Br, Cor,-229-+for although !ſuch 232. . 
ſports be ſuffered, yer they-are not lawſull, . 


. % I ? 
3p-2z gs \ . . 
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= 


of othcrs. 


» In defence 
- ofmiyeoods 


39.8.4.6 
þ ' 3-H-4.9 1 1 | 
” 13. H.6, to take away orto put mae out of poſſeſſion of my Land, Frechold, Copy- 


bo. 


222. ' Surely for the Peace,” CHAP. 74, 
Io Hefence Alfp it is no breachof the peace, for a man to-beat him that doth aſſault 
and would beat,wound,or evill intreathis wile, father, mother;or malte 5 
; Pat is juſtifiable, | | _ 
So if the wife ſhall beat him that ſhall aſſault, and weuld beat or evill 
- ratreat her husband. 


£0 if the father or mother [hall beat him that doth aflavlt, and would | 


beator-evill intreattheir child, being then within age,and nor able'to dc- 
E&ndit feltc.- 

. Bur though the ſervant may lawfully beat him that doth aſſault and 
would beat,or evill intreat his Maſter, or Miltrefle: yer the (crvant cannot 
Juſtific the beatiag of another in defence of the father,: mother, brother, 
{ifter; ſon, or daughter of his raaſter or-miſtreſſe, for he oweth no obedi- 
-ence 01 dhity to atly-of them. See Firz. Barr. 73. & 102, | 
- By:ome opinions the Maſter cannot juftifie the beating othim that doth 


3 HS allaulr, and would beat his ſervant: but the maſter with a ſword, :ſcaffe, 6r 
'kic, 3. Other weapon may defend his ſcrvant afſaulred, from -being beaten, in 


| reſpect of the loſſe of his ſervice. Yet M. Lambert and M. (Crompton arc 
of opititon that the maſter may bear another in defente'of his ferytnt;bur 
*D, E4; Fire: Barye 102. tonrra. | 


-Lam.t3s , Neither can the Fermour or tenant juſtifie ſich an aft in defence of his 
© Cromp.  Land-lord; nor a Citizen, &c, in defence-of the M,agor (or BayliftS)of the 
+ 236. . Gity,or town corporate where ke dwelteth, 


4 yer where the life of any perſon is in dangerby beating of-anorher 
there any Neanger moy lawfully reſiſt it; and thar with force,,and beating 
' of him-which offrcth ſuch violence, Vid: 12, H, 8, 2.6, 1s: rrp. 78, 

Alſo the Law doth'tollerate a man to beat another forthe preſervation 


9. E. 4. * of hispoods: Andtherefore he thariſhill attempt by force and violence to 


© 28. 19.4 take away my goods wrongfully from me, whether they be; goods where- 
© 6.31.56. of I have a lawfull property,or ſuch goods whereof I have only a poſſefli- 
+ Lib. Int. on by the bailment of another; I may juſtifie to defend the fame by force, 


. 611+ andif1 ſhall hurt or deat ſuch perſon, it is no breach of my Recogniſance 
for the peace, yet if I ſhall wound him by ſuch beating, that is not juſtifi- 
uble;/bur if. 7 kill him, it is felony; and in both theſe Halt cafes it is a breach 
.of the recogniſance.: <ce hic cap. 78. 
 .If another man will-rake away my goods,l muſt fiſt-lay my hands upon 
 him-and diſturb him, and if he will not leave, then 1 may beat him rather 
than he ſhall have or take away my goods. #5. 
' --. The ante law *is-in every caſe where another ſhall attempt by forcc 


. 33+ hold, orLeaſe; or toſtop. or turne-my lawtull High-way, or my ancient 
A. pier 


. - we © a as] a_ 


violence toany mans'perſon, and without publick terror, Crowp. 36. - 


—— — 
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river, or water-courſe leading to.my Mill; in thefe and the like caſes if I 
ſhall diſturb h\mcherein, whereupon he doth aflaujt and attempt to beat 
me, Emay juſtifie to beat him again, as. wellin.defence of my perſon,as of 
my poſſeiions, but not to kill him. : 

The ſame Law is alſo inevery caſe,here an offendor is by order of law 
puniſhed with whipping, ſtocks, pillory, or otherwiſe, forany offence by In exccu- 
him committed contrary, to the lawes or ftatures of the realm, there i5,na Ric ofyu- 


ace broken,nor any recog. of the peace fortcited by, him or them which ice. 
' hall lawfully execute any ſuch puniſhments. | 


Noe further, that there are. divers things which may be done againſt” 
the peace, and divers offences, fog which an Enditmeant conrra pacem will E 
lic, and ye: the committing ar doing of tych offence or at, ſhalbe no for. Lan. i33 + 
fciture ot the recogniſance for the peace; for that the act that (hal breed a | 
forfeiture of ſuch a recogniſance, mult be done or intended unto the-per- 
ſon as aforeſaid, or ww terrorem populs. 


Therefore ts.cnter-into:lands, where he ought to. bring his. Aﬀion or 
to diſſeafe another of his lands. . "DF 
Or to. enter into lands or tenements with force. being without offer of... 
| Mar, Jef . i 
Or to doa treſpaſſe in another. mans corn or graffe. Ly 
Or to take away another mans Ward : . if 
? Or to take away.another. mans. goods. wrongfully, ſo it-bee not froms 
us perſon. EL, 4 #- 
Or to [teal another:mans horſe, or other gaods felloniouſly, being net 
from his perſon. . | W 
All theſe,and the like be breaches of the peace,and yet theſe will make 
no breach,of this xecogntſance;nor-breackot. the peace. within, the mea--- 
ning of the-commiſiion of the peace. | | ke 
, Note, that ifa —_ c ns in-fuch a recognaance for himſelFandthis - 
ervants, if any one of them breake the peace, the whole recogniſance is :; xy . a+ * 
forſeited, Ft:fic. infixilibus,'- s NN | "7 4kgb 
, Note alſo,that the ſugeties.may plead,that the party.principall hath-nor | 
broken-the P. atthough-upon.tflue the ame ſhall-be Poke againlt the ſai 
principall;'for-they are eftrangers thereto. Fitz.. Autrmen. 46, 


Now core-rning the Writ of Swupphcavit.' CnAp. 77 : 


THe formes ofthis writ,out of the Chancery; ace.of divers farts,as you- i _ . 
"ks {ce; Fitz N. B. 80.4. & Redifter:Bg, _ «ao —_ 
By which formes of the writ,it appeareth, that it. may be directed tothe 


Tha; 


Juſtices of. peace orto one.otthemzo0gto the Sheriff, or to. cevery.ofthem to: 


cauſe - 


222 E-. — , Surety for the Peace, CHAP. 73; 
6:dſe the pirty tYat'is to be bound; ro come. before him'or them, to finde 
furcty'dfrhe peace. And this writ may'be,that'the principal'(hilf be bound 
in fuch 4 ſum, and the ſurcties in fitch a ſari certain; (and that 'may be 
1n what certain ſums the demandant will: )'or the ſums may by the writ 

= i. + referred* ro the Juſtice of peace, &c: with this clauſe therein contain- 

____ 0 qua refponatfrevoluerts: and the ſaid writ-is Further, that if the par- 

* . >. ty ſtall refuſe, &c., that they (hill commit hintto-the'gaol, quorſqne, cr. 


' and:that when they have taken ſach ſurety ;they do certifie the Recogni- 


{ance(which they have ſo taken)under their ſeals;and return the writ into 
che'rourt from 'whence the ſame was awarded,and that without delay. 
+ © Andſot that this Writ is df divers forms, the Juſtice of peace muſt have 
-+-xeare that he do'execint© the ſame in-every behalf; as the ſame writ ſhall 
ooo nn, Re SEE CEE 
**- Whenthe writ doth referthe ſum{(wherein the ptincipall,andhis ſure- 
ties ſhall be bound) to the Juſtjces, &c;. then it reſteth in their diſcreti- 
6h#brryert'is then ſafe for themro take gyod ſureties,and to bind them 
4n good ſums ; and the rather when that claule is in the Writ, pro qua re- 
RY, i, ITC I TRES TRE 
2 H7. *Whenthis\vrit is firected to theſheriff,and to all the Jiſtices of peace 
ak br. of that county, and is delivered' to anyone of them, he onely ro-whom 
ang it is. fi;lt delivered ,. ought to execnte the ſame wrt (in every behalf) 
FUc olicly That mike a warrant, \&c. returfiable-before himfelf,'and 
he onely,ſhajl take, ſuretics , and make return thereot (onely) without 
2 = + ooettealt TLa > 17 7). 
7: The formofa warrant for the peace ypon a Supplicavit : ſee 'poſtea tit, 
£2 RN "36. 08 
{fo rhe fame Juſtiofpeaceafter ſuch ſurety taken,may make the party i 
Swperſedeas to diſcharge him from any other arteſt; orto'deliverthim 
being inÞprifon fot the peace, ' (ar any other mans ſuit , as it ſcemeth.) 
Ia." ” IM @c@@@ a LCC 
__ The form of ſuch Super _ ; nes pn, cap. 122, * 
* The patty who is'attached-upon this Writ of Sypplicaver,cannot goto 
a_—_ K.. ke Don before any, other Juſtice of peace, bir ney! before him' from 
9. whom the warrantproceeUs npon this writ; neither can another Juſtice 
of peace (oy a Superſedeas ) diſcharge. ſagh a warragt madedy his tellow 
Juſtice, by. force of this Writ. * EE. ..6 
 'gE.q. 32 ©* The'Jiſticec'or Sheriff ro-whom this Writ fhallbedelivercd, may mike 
F.fx. imp a deputy hergin 3 {c. may maſee his warrant ro the-Baili,Eoriltablezor other 
© + perfor mdiftcrent;to/apprehend rthebbdy;or to catti© the party to come 
befotc him(the fard Juſt.vr-Sher iff ror bn ſnr#ctes4&riAnd thi as” + 
F-: OP retuſe, 


: 8: 
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refuſe, that then the Conſtaole, &c. ſhall carry im-to prifon, there to 
remain untill he ſhall find-ſureties ; and yet the writ of Spplicavit is to 
commit the party to the Gaole, if heſhall refuſe before the Juſtices (Si co- 
ram vebu,vel terccnuſaverit,c-c. ) But the Juſt. or cheriff cannot give their 
power to another,to take this ſurety ; for that is a judiciall powergwhich 
* Ccafinotbe aſligned over; neither can they make any deputy therein, but 
they muſt rake this ſurety themſelves : and the Bailiffe or Conftable who 
| *- gpprchended the body,cannot take this ſurety. Br. Office 39. 5 fx.imp.34. 
k If the party ſhall make reſiſtance upon the execution of this writ, the 
officer may take poſſe comitatus, /e. the help of his neighbours, to aid him 
; to arreſt ſuch party : ſee poſtea tir. poſſe comitarus -: -or elle the {aid Jult. 
; may make his warrant to the Sheriffe ro apprehend the party , and.upon 
| refiſtahice the Sheriffe may take Poſſe (omsrarm. to arrelt the party. | 
| Hethatis to be bound to the peace by force of this Writ of Supplicavit x. w. yz 
out of the Chancery ,. is to be bound againſt him only that ſueth out the 189. 4. _ 
| writ,as appeareth by the form of the Writ aforeſaid. . 
| . . \Bugyeratthis day it.is uſed otherwiſe : and I once received: out of the 
| Chancery a ſpeciall writ of Suppl:cavir, direted Cuſtodibus pacts, ac vic. 
C+ eorum cuiliber,commanding us to take ſureties of.the party to be.bound 
quod ipſe damnum vil malum alifuod alicui de populo noſtro, & imprinss 
.81e Foh. &e. (that ſued out the Writ) non fac, nec fieri procarabit,C+e. —_—— 
- Alſo by this Writ of Swpplicavir, the _ (againſt whom the Writ is g, 4 = 
ſued forth) ſhall be bound to the peace for ever {if he be taken;) forthe. 
Writ containeth or mentioneth, not that he ſhall be bound to keep the 
peace untill any certain time; but generally (ad ſufficientem ſecuritatems 
enveniexd, (ub pana, &c.) And therefore to prevent this, the party (be- 
fore ke be attached) may come into the Chancery,and there find ſureties, 
and be bound untill a certain :day , that he ſhall do no hurt, &c. unto 
the party that ſued forth the S»pp/icatir z and thereupon he ſhall have a 
Superſedeas out of the Chancery, directed to the Juftices of peace, and to 
the Sheriffe (or to one of them) commanding them to ſurceaſe to arreſt _ 
the ſayd party, or to compell him to finde any ſureties, &c. And that if 
they have arreſted or impriſoned him for this cauſe, and none-other, that 
then they. deliver him, &c. Fitz. 18. a. The form of the Superſed:r as, See 
Regsſtey. 8g. | | 
And ifthe party again{t whom this Writ is ſued forth, cannot travell, 
(or elſe will not travell) ro binde himſetfe inthe Chancery, then he may-F. N.B. 
cauſe ſome of his friends to be bound,or to find ſuretics in the Chancery 922+ 
| for him, according to the Swpplicavit,and thereupon they may purchaſe a <*2P- 
| Superſed.out for him,direted to theJuſtices of P.and to the Sheriff,and by *** 
| Gg this 
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' Surety for the Peace... CHAP. 7, 
this Swperſedeas.the Juſtices and the Sheriffe ſhall be commanded to take = 
alſo ſurety for the party himſelfe in the countrey (according to the Wiir 
of Supplicavit ) that he ſhall keep the peace,&c. 

Alſo if the party happen to be arreſted, and.impriſoned upon this Writ, 
yer if he can procure a Swperſedeas out of the Chancery,it ſeemeth(by the 
words in the end of the Swperſedeas)that this will diſcharge him ot the ar- 
reſt;orimpriſonment. 

Now after the party. is arreſted andimpriſoned ( upon this Writ) the 
meanes for him.to procure a Swperſedeas out of the Chancery,mult be ; 

7, Either. te-get ſome of his triends to be bound in the Chancery tor 
him,and they. to get a.Superſedeas, ut ſupra. 

2, Orelſe to get a.Certificat to the Lord Chancellor,from three or four: 
Juſtices of Peace in his behalf Ggnifying,that the party plaintiffe never de- 
manded the Peace in the countrey;and further that the plaintiffe is a con= 
tefitious man,& the other party of good fame : & upon ſuch certificat(di- 
ctur )they will either diſcharge the party,or elſe grant him a Super/cdeas. 


* © This Writ of Swpplicavit,is granted(or may be granted) in the Chance- 
5. .Ty,or Kings Bench, upon great cauſe awed: and'proved there,and'ss (or 
__ opghttobe) granted up 


3 Ca-8,37 


on cath, that the party is-in feare,&e, of fome bo- 

dily hurt,&c.. E | 
But this. Writ of Suppiicavir hath heretofore oftentimes beenprocu- 
red and gotten out rather of-malite and for wexation,. then upon arry 
necdfull er- juſt.cauſe : And Sir &dward Coke ſpeaking of ſuch as malict- 
ouſly (halt-purchaſe out any ſpeciall Supplicavit; or:Laritat of the peace, 
(and that by-fraud-and malice to inforce the other party, ad redimen ans. 
vexationem,:to give them. money, orto yeeld therrother compoſition ) 
branderh. themi--as. Barretors, and'notable Oppreflours of. thetr neigh- 
boars, oppreſling-thereby-the poore and'innocent -by colenr and coun- 
tenance of Law, which was- ordained te. pretet:the innocent from all 
oppreilton ana'wrong, Neither was this a-wrongonely to the party thus: 
maliciouſly vexed”; but alſo toall the Juttices ok. Peace. reſident in that 
Countrey, taxing them (7rucire) as though the demandantcauid not have 
Jſtice at theirhandwinſuch caſe, whereas perhaps the demandant-never 
fo mich: as defired the ſame at any of their-hands; And beſides, the faid' 
Jiſtices of peace ,.( having it all likehhood, knowledge-of each party, 
and their behaviours) or any one of the Juſtices of Peace, might and 


' wonld'no doubt;-yeaand ought to have.yeelded the demandant;: npon- 


requeſFand juſt cauſe ſhewed to them, -as ſufficient and good ſecurity in 
the countrey, every-way ( a3 I concetve it ) for his ſafety, as namely, as- 


many. and able ſareties,. and better known, and to have been bound in as- 
great 
S” 


- 
# es 
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great.fommes, andfor as longtime if the caſe ſhould ſo require. So as 

what ſhould move them to ſeek (with more trouble, charge, and delay to 

themſelves) that ſecurity above, which they may have(more ſpeedily,and * 
with leſſe.charge and trouble) at home ;I ſec not, but onely or chicll the. 
vexing and oppreſlion of their ncighbours,as atoreſaid. And for that this 
manner of oppreſſion grew over common, therefore by the Stat. made-21. 
2ac.cap:8. it is vow enacted,that all Procefic of the peace,or good behavi- 

z ourto be granted out of the Chancery, or Kings Bench, againft any per- 
ſon whatſoever, at the ſuit of any other, ſhall be void,. ualeſſe ſuch Pro- 
cefle ſhall be granted upon motion firſt made before the Judge, or Judges 
of the ſame Courr, ſitting in open Court, and upon declaration in wri- 

Ling upon eath then exhibited, of the cauſes for which ſuch Procefle ſhall 
be granted ; and unleffe: that ſuch. motion ind declaration be mentioned 
to be made upon the back of the Writ (the ſame writings to be there en- 
tered of Record. ) And if after it fhall appeare to the {aid Courts, that 
the ſaid cauſes expreſſed in ſuch writing be untrue, then the Court may 
award colts and damimages to the party grieved,. and may alſo cominit to 
priſon the offendours,untill they pay the ſaid cofts and dammages. | 

Now to-coficlude this bufinefſe :- If the farcty of the peace be'raken by bs 

yertue of a Swppiicavit, then mult the Juſtice of peace make returne' of * 
the Writ,and certificate of his.doings under his ſealc into the Court from 
whence the Swpplicavir did proceed; which may be done in this manner : 
_ Firſt, let him wrice upon-the back of the Swpplicavur, thus : | 

Execario iſtius brevis, patet in quadam Opry huic brevis annex s. : 
Thenmay.the Certificate or Schedule be thus, and be filed to the back rs "OY 
ofthe Writ. turwof © 
the Suiihh* 
Go Johannes Cottonmn ler mu Cuſtodurn pacis Dow? Regss im Commis, The Cer= 
( antabrigie certifico in Cancellariam dilts Dom” Reg. me virtute 1ſtins tificate, 
brevis ( mihi per AR .in-codembrovi nominatum;primo fliberer, ) perſonal. 

ger coram me( tale die & loco) wenire fetiſſe T, R, in aifto brevi nominatum, 
ac enndem Tan {ufficientem ecuritatem,G manmeapthres pact inveniene' ſes 

cuna' forman dittthrevis,viz.&c. (a5 the Writſhall appoint) compaliſſe : 

Jn cums ret teſtimonium huic preſenti certificatione mee ſigillum menn ag» 
poſwi,durum apud C. predittumggr ( ominate predifo, 16. die fanuarii, 41no 
rg difti Domini aoſtri:Charoli-Des gratis Pegs; c 


. The Juſtice of peace may-alſo- therewithſend-the Recognifance, if he The 12; 
. "will; and may keep and itay the Recognifance untill a- Cerrierars-come n_—__ | 


, to himftox.it, OE ar i The 
Gg 2 And 


—— 
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Audof Ahdif a,(ertiorars be direfted: qut of the Chancery to,the 7 of 
Fc Recope. Peace, for removing of this Recogniſance (becauſe it was not ſent up to= 

gether with the certificate, as there was no neceſſity that it ſhould) then 
that. writ alſo may be thus anſwered. | 

s Write upon the back of the Certiorars thus : 

Li. Ir... Pirtute iſtius-brevis-egs Joh. Cotton miles. unus cuſtodian pacis Domins 

453*- Regs in com (antabr* tenorems ſecuritatuspacugde qua in hos brevis fit mentie. 
(Or unde infi'a fit mentio) ditts Dom” Reg. in cancell' ſuam ſub figylo-meo- dis 

ftinfte & aperte:mitto,prout patet in ſchedula huic brevi conſueta. | 

Cee following,and thereto ſer your ſeale. 

Cite. Memorandum qued 16. die Fanuarii, 5c, (reciting the whole recogni« 

fance to the end.) I» cxjus rei.teſtimonium ego prediitus loh.Cotton ſigiluns 

menuns appoſus. Digium, | | 

" And file this ſchedule (or note of: the recogaiſance). to the back of the 

(rtiorari. wy 

The forme of the Certioneri you may ſee F.N..B;81.c. Vide poſtea ; 1:7, 

Certiorari, cap. 134. | | : 

F. N. B. Alſo this form of certificat-may ſerve-where a Certiorars is brought to a 

v1. Tuſtice of Þ. to remove a.recognilance of the peace,taken by. him ex officio; 
| without any writ of Szpplicavit. See more antea [ub hoc tit. Surety rc. 

"F.N.B. Andif the Iuſtice of peace fhall not returne the S»pplicavir, nor certis 

Vx.b. ficate of his'doings thereif, untill a Certiorars came to him for it, yet it 


fecmeth no danger to him. 2 
; Alſs if the Swpplicavie be againſt divers,and the demandant will releaſe 
; * his prayer of the peace againſt one of them.then that releaſe ovght.to be 
| BL" certified for him, and the Writ mult be ſerved and executed for the reſt : 
4 or elfe, Now eſt inventus; may-be certifed ſor.him,and the. Writ executed 
- +» +». Res | | 
By-the Book 30: Aſſiſarnm plac. 14. itappeareth , thata man may be 
compelled to find ſureties both forthe good behaviour,and for the peace; 
for there,one that had*beatena woman in Weſtminſter Hall,” was wy 
to the peace towards the-woman,and was alſo bound to the goed behavie 
our towards the King,&c. | TE. 
'And ſo where one ſhall trikeanother in the preſence 'of the Tuſtice of 
peace, the Inſtice may binde himtothepeace, and alſo to. the good behas 
. . viour. Cromp. 140: ID | 
 * $6 where one comming to the Seſſions to preferre abiltof indiftment, 
. -, br abent a Traverſe to- » rryed there, 8c. if he'{hall be aſſaulted or 


. threatned,&c. the luſtices may binde the offendour to the peace, towa - 
#/ c 


Uf . 


the [che- 4 ; 5 OI 
Ie ſcbe- And then write the recogniſance verbatime, in this manner hereunder 


| _X- 


— 


—_— 
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the party, and to the goed behaviour for ſuch contempt to the King and 


the Court. Cromp. 141. | Gs | ; " 

And yet it ſcemeth that the good behaviour, includeth the peace, and Er: Sure-! 

that he that 'is bound to the good behaviour, is therein alſo bound to the Rd 

« peace. See the utuall forms ot both Recogniſances, & hic poſpea. , © 
, Buc if the. Recogniſance taken for the good behaviour, be onely quod 
« bene ſe geret 2c... Yuere how far theſe words will extend.; See 2 1.7.2: b, 
\ where the Juſtices held that the good behaviour 'may be torfeir by the 
| number of his people, and by the harnefſe (or weapons) and the like, al+ 
though they break not- the peace : And they thought that he which 19 
bound to the good behaviour, ought to carry and demean himfelfe well 
in his.apport,and in his company,not doingany thing whichſhall becauſe 
of breactrof the peace, or to put the people n fear,dread,or trouble; and 
{o-thall be intended of all things which concern the peace : :But not in 
miſdoing of other things, which touch not the peace.. See hic-poſtea.. - 
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— ſnrety for the good behaviour, or good abearing, is-granted by Þ. Iac.18 
the I: xice of peace; as well by authority of the Commiſlion of the 
peace, the firlt of 4/724: as alſo by torce of the Stat. of 34'E. 3..cap.1.. 

And this ſurety tor the good behaviour is of great. affinity with that of, _ 
the peace, and.is provided and. ordained chiefly for the prefervation of ,,,. 
the peace (as tiat other is ) as you may obſerve. out of the uſuall forms of P. R. 18. 
the Recogniſances ;. yea,by ſome opinions ir differeth in little or nothing 1 
from thar of the peace, but that there is more difficulty in the performance 19. 
thereof; and the party ſo bound, may ſooner fall into the danger of it; P.R. x8, 
and of his Recognifance, Forthe peace ( ſay they). is not broken without , 1 _.. 
anaftray committed; battery, aſlault, impriſoning, or extremity-of mena- LN 
cing z: whereas the. good abearing may be broken, and the parties Recog- 
aiſapce forfeired-withoutany of theſe, as namely, | | 

7. - By the extraordinary number of peopleattending upen.the party 
bound.: See hic cap. 72. & 73. Feng b 

2, Or by his wearing of harneſſe, ovother weapons;:more than uſually 
he hath done, or more than-be meet for his degree. Sec ibid 3 

3. Or by uſing words or threatnings, tending or inciting tothe breach Þ 22+" * 
ofthe peace. = | 
4 Orby doing any other thing which ſhall ten&to the breach of tho 
po_ or te putithe people tn-dread or fear, although rhere be no:acuall 

reach of the peace. | | OE ERAS 
; Yet note, theſe four laſt matters, as they are' the breaches of the gnod- 
Lone . abcaring,. 


230 . © » -Strety for the Peace, hk CHAP. 7 


abearing; fd are thy alſe cauſes to binde a man to the peace ; yea they are 
breaches of the peace, and a fortciture of the Recogniſanee for the peace, 
" Vide nit; $ urety. far the peace, cap. 72. | 
The book 2. H.7.fol.2, belo:e recited,concludeth, that the Juſtices were 
rot all certainly adviſed how thoſe words, de ſe bene gerendo, thoutd be ta- 
ken: M. Bro. abridging thereof tir. Surety, 12 ſaith, That it was holden 
that he-who is bound to the peace, ought to demean himſelte well in his 
port, ( [c. Behaviour) and company,'not doing any thing that may be the 
cauſe: of the breach of the'P. or to put the people in fear or trouble ; yet 
the book ſeems to mean this of the good behaviour.See Fitz. Surety, 21. 
» Butthough'this extraordinary number of attendants, and wearing of 
harneffe, &e. are breaches as well of the peace, as of the good behaviour, 
yet'ic may: feom that this forthe good behaviour, doth include -thepeace, 
and defides importer ſome greater or otker matters of misbchaviour,and 
{or which the Surety of the peace is not to be granted, ( although. they 
alſo are agair{tthe P. and quict or gaod g:.verament of the land ;} and 
| _ you ſhall find hic cap. 75. that this ſurety of the good behaviour is granta- 
- v7. * ble indivers other cafcs,in which the-ſurcty of the peace is not grantable: 
4 This furety of the good behaviour is to be granted at-the ſuit 6f divess, 
and.thoſe being men of credit, and to:provide forthe fafety. of many ; 
. whereas the ſurety-of the peace is uſually granted: atthe requeſt of one, 
- and:for the-preſervation of the peace chiefly towards one. | 
- Al'o this ſurety: of good Abearing, is moſt commonly granted cithey 
.- » in open <elfions of the peace; or out of the Sefltons, by two or three Jus 
. -« tices of peace; whereas that of the peace is uſually granted by one 
oF . ſtice-of peace, and-out of <cflions, | 
3 54; H.7, Andyet by the-words of the Commiſlion, as alſo by the common opt» 
# $82 14. njonof the learned;any-one Juſtice of P.alone, and out of the Seffions; 
123* may gant this. ſurety of the good Abearing (and that cither by their own 
. - diſcretion,or upon the complaint of others)as they may that of the peace, 
+. But this is not uſuall, unles4t be to prevent ſome great andſudten dan- 
ocr;(eſpecially againſt a man that is of any good eſtate,carriage,or report.) 
+ Allo this ſurety: maybe granted at the ſuit-of ſome one perſon. 
_ Bur the mote difficult and-dangerous this ſurety is to the party bound, 
**.+ the more regard there ought to-be takeniin the granting of it : and therc- 
fore, it ſhall be good diſcretion in the Juſtice of peace , that. #hey do not 
command, or-grant it, but either upon fufficient cauſe ſeen to themſelves; 
- or upon the ſnitand complaint of divers others: { as aforeſaid ): and the 
C: Supplica- fame very honeſt and credible perſons. x ; 
vii © © Atfothisſurery of geod abcaring,is often taken by the. Juſt, of peace,by 


VerTue 


CH 4P. 94y5. Swrety for the 00d behaviokr. 232 © 
vyertue of a ſpeciall Writ in che nathre of a oy yg out of the | 
Chancery, or Kings-Bench ; and then the 11{tice of P. upon ſuch a Writ: 
is to-proccedas a Miniſter, (as incaſe for the peace, mutans mutands.).. 
vide antea tit, Surety for the peace, and Supplicavit. x 
I once reccived out of. the Chancery ſuch a writ direted (fodibms paces 
* incom' (ant. ac vicecomits ejuſdem com': G- corum cuilibet (and grounded. 
, upon the Stat. 34,#.3.) commanding us and evety of us,ts take tour {ure- 
ties {beſides the party ) wht cot every one ſhould have lands of ſuch 2 
[yearly value,or goods of ſuch a value; and to binde the ſureties every one: 
in ſuch a ſum, and the party in fuch a tum , Pod ipſe bons geſts de cetero 
erit erga nos 5 eunttum populum noſtrum, 5 quodnihil in contrarizm ſtatu- 
ti preditti atremptabit, &c. and therein I proceeded as a Miniſter only... *- 
The patty againſt whom ſuch a Swpplicaviz tor the good behaviour thall 
be grantcd our, before he be attached thereupon, may go or ſend up, and 
give ſurety above in the Chancery, &c,. (ashere before cap. 69. for the 
peace) and thereupon he fhilt have a S»perſeacas out of that Court, dire- 
&edto che Fuſtices of P. and Sheriffe, and ro every of them, commanding 
them to ſurceaſe toarreſtthe ſayd party, or to dot any other execution 
»#f the ſayd Writ of Eapplicavit ;; and that if (before the eoming ot the ſaid 
Swperſed+2s,) they have taken any ſuch ſecurity for the good behaviour oh. 
the party, that then they preſently releaſe the party of ſach ſusety found. . 
by him, the former Writ of <»pplicavit notwithſtanding. 


For-what Cauſe this [7 urety for the 00a behaviour (hall @- 
be gramed. CHAP. 7% 


T. E is chiefly to be granted (bythe Juſtices of P. out of their Seſſions}. 
in theſe caſes following,viz.-Firſt,againit common Barcertters, com-- 
monquarrellers, and conimon breakersorperturbers of the-peace. See. 
what Barretters be, tr. Barretrers ant74.-. | Mx 
2.- Alfo it is grantable againitRioters. See hereof before; rir. Riore. -— _ 
3. Alf againit(vch as (hall lye in wait te rob,. or ſhall 'be ſuſpeRted tos = 
lye in wait to rob, or ſhall aſault;or attempt fo reb another, or thall-gur 
paſſengers by the way in fearor peril}; . h wes 
4 Alto againſt ſuch-as be generalty feared (or ſuſpeRted) rabe robbers: 
by the high-way.- | 
5- Allo againitſuch as are ke tocommit murder, homicide, or other &,,, ;..._ * 
grievances, to.any of the Kings*ubzeRts in theix bodies. _ , —*_ 
6. Alſo »gainft ſuch as ſhall praQtiſe to poiſon another. OR 
I lately granted the good behavieuragainit one, for-that he had bouphe 
Ratsbane, and mingled the ſame. with Corn, and then-wilfutly:and-makci-- 
oullp 


> 1+ ff. ft 


- 


, © Ourety for the god Behaviour. 
.Guſly did'calt the ſame among his neighbours fowles: whereby moſt of tris 
fowles:died; and it-was holden to be's good cauſe to binde the offendor 
over, by the whole Bench; and firce I have known it allowed as a good 
cauſe by the Indges of Aſlize. | 


" 7.. The Tuſtice of peace alſo upon his own diſcretion ( and without 
complaint)-may binde to the-good behaviour any other perſon, which in 
his preſence'or hearing, ſhall miſ-behave himfeif in ſome outragious man- 
ner of force, or fraud ; and may commit ſuch perſon to the Gaole, if he 
| refuſe to be bound.. Sir Francs Bacon.11n, * | 

ah Juſt. : Iris alſo grantable againſt ſuch as be of evill name and fame,generally,, 
'F. 

| 2 ** parciculars following t - | ee | 
ABST Firſt, againſt choſe that are greatly defamed for. reſorting to houſes 
$13: 7: ſuſpected co maintain Adulrery, or Incontinency; = 
þ - 2, Alſs againſt the maintainers of houſes commonly ſuſpeted to bee 
wh houſes of common Bawdrie, "BET 730k ICs + 
FCromp. 7! One thathad fach lewd wemen:found in his houſe, was bonnd -te his: 
24%- | good behaviour; (by Wray, Anderſon, and /ſanWood,).28. El. | 
b: H.o.9, - 3- Alſo againſt common whore-mongers,and common whores z for(by 
£27 B. 8, good opinion)Avowtry or Bawdry is an offence temporall, as well as ſpi-'/ 
_ reuall, and is againſt the peace of the-land. - + + Ss bag? 


> 4 Adultery or-Fornication together (or thata manand a womanof evil re- 
Br. Tra- port,are gonc to a ſuſpeed houſe together in the night) the officer may 
ers 432+ take company with him, arid if he find them ſo, he'may carry.them to pri- 
7 {&n ; or h&may carry them belore a Juſtice of peace, to findefſuretics for 
4 the good behaviour.” ' 5 LIVE! Be 5 | 
”. v4. Alſo ogainſt night-walkers; that be ſuſpeted: to bepilferors or 0- 
+ » -therwiſe like to diſturbe the peace, or that be perſons of evill behaviour, 
vor ofevill fame or report generally, or that ſhail keep company with any 
ſuch; 6r-with any othet fuipicious perſons inthe night. 13 H.7, 10. &-13, 
Et, WencWcep, goo o- | > ere. os CG | 
>. Againſt ſuch as by night ſhall eveesdrop mens houſes. . 
__rAgainftmiglit-walkers that ſhall caſt mens gates or carts,&c. into ponds, 
- 4 *&c.or {hall camit other like miſdemeanors or outrages in the night time. 
c:* -2$. Agairit ſuſpeRed perſons; who live idlely, and yet fare well, or are 
well apparclled, having nothing whereonto live; ' (except upon exami- 


Ys, 


nation, they ſhall give a'good account 6f ſuch their living, 

26; Agataſt common havinters of alchouſes,'or Taverns, and common 
 Gameſters + bur more ſpecially 'if they have not whercon to live. 

4F-*- 7. Againſt 


- :CHAP; 74. 


15. bat more-ſpecially againſt ſuch as are defamed or detedted in any of theſe © 


Upon informatisn given to a Conſtable, that.a man and a womanibein' 


4% A % 

s —  * 
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, 


£4 #P: 75. " Surtty for the goal Bebaviows. 
7. Againſt common Drunkards; and yet by the Stat. 4: Fac. 5. ſuch of- 


Fendors mult be thereof lawfully convieted-: /c. by preſentment of. the, 


offences at the Aſlizes, ,Quarter Sefſions of the peace, or in the Court - 


Leer, and thereupon a due proceeding to.conviction&c. 


. But now by-the $tat. 23,4. cap. 7. any one-Tultice of P. (or any head 


6Ficer in.any Citie,&c. ) hath power to convince any. perſon of drunken- 
f<lle.&c. See his antee tit. pv £1 4 Z $a | 
* And for the ſecond offence of drunkennes, any-one Luft, of P. may. (upon 
bis own view, confeſſion ofthe party, or proot of one witnes-upon oath) 
2s it.ſcemeth, bind.ſuch offendor to the good behaviour, 21. 7.16. cap.7: 
"8. Againſt al ſuch as uſe ro go on mel: of theeves.See ſtar. 18. E.2.P.leer. 1, 
For all theſe, former oftendors, and the like, are evill menibers'in rhe 
'Commor-wealch; and ſuch their demeanour and living is greatly to bee 
ſuſpeRed (and beſides do ſeem to be more properly ſaid againlt the peace 


of the Land, than AvoWrry in the caſe before, 1 H.7.7.) and therefore it 


ſecmeth reaſonable, juſt,and expedient, that'the Iuſtices of P. (upon their 


diſcretion). ſhould convent ſuch perſons before them, and examine them 


'their courſes of life; and if they cannat yeeld agood reafon and account 


of ſuch their courſes, then to bind them to their-good behaviour. | 
' Alfothe good behaviour ſecmeth grantable, agairdt fuch as hill make 
falſe out-cries, or ſhall raiſe Huy and cries without cauſe; for theſe are di- 


RAurbances of the peace..Cromp.179. —- 


If one-man doleyy huy and cry-upon another without caule, either of 
them may be attached (and bound over) as difturbers of the peace, P. R. 
156.29.E 3.Fiuz. Treſprſſe.252. tamen quere concerning him upon whom 
the huy and cry 1s levied: Except that he be either a manof evill fame,or 
that there be ſome felony commitrted-&c; | | 

_ Alfoit ſcemethgrantable againſt Cheaters and Cofiners. 


Libellers (itſcemeth) 'alſo may be bound totheir good behaviour , as Cog. 


-  diſturbers.of the peace, whetherthey be the contrivers, the procurers, or 


the publiſhers of the Libell ; for ſuch Libelting and defamation terdeth 
to the raiſing of quarrels,and eft:ſion of blond, and are fpeciall means and 
occaſions tending and inciting greatly to the breach of the peace. 
Libel, literally fignifieth a little booke. 
By uſe it hath alſo two ſignifiacarions : Firſt, itſfignifieth the originall 


| Dladheacian of any action inthe Civill law. 


Secondly, it ſignificth a criminous report of any perſon caſt abroad, qr 


otherwiſc unlawfully publiſhed, and is called an infa mous Libel, | 
- Another deſcribeth it thus, Fame.libel.cſt qui impin.d 10, aliquzd norebile 


And yet this libelling may be done after divers ſorts or manners... - 


29» ' 
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” 234 Snrety for the goed Behaviouv. CHAP, »5.: 
| r. By ſcandalous Writings, be itin book, Ballad, Epigram, or Ryme, 
either in Meeter, or Proſe as aforeſaid. | 

2. By ſcandalous words, ſcoffs, jeſts, taunts or fongs, maliciorfly re. 

 peated orſung in the preſence of others. 

3.. By pi&tures or {1gns, as by hanging of pictures of reproach, or ſigns 
or tokens of ſhime or diſgrace neere the place where the party thereby 
traduced, doth moſt converſe : as the picture: of the Gallows, Pillory, 
Cucking-ſtoole, Horns, or ſuch like. Co.s. fol. 125. _ "x 

 Andinſuch caſes it is not materiall whether the Libell be true or falſe, 
or = party thereby ſcandalized,: be living or dead, or be of good name 
or evil. | 

- And theſe Libellors, as alſo their procurers; and the publiſhers thereof, 
may be puniſhed in divers other manners : 

x. Either they may be inditcd for the ſame, 

2, Or they may be ſued in the Star-chamber, 5 

2. Or the party grieved may have his aftion upenthe Caſe;and recover 
his damages, Lib.larr.fol.1 3. Mes ceft ſemblequant les parols. ſont attionable. 

If thertore any man ſhall-find a libell,and would keep himſelfe ont of 
danger ;. if ir be made againſt a private man, the finder may either burh 
the fame,orelſe he mult preſently deliver the ſame to ſome Magiſtrate, 

But if it concerns,- or be made againſt a Magiſtrate, or other publique 
perſon, the fander ought preſently to-deliver the-ſame to ſome Mag ſtrate, 
to the intent that by the examination.and induſtry of ſuch Magiſtrate,the 
author may be found our. 

Alſo this ſurety of the good' behaviour,is uſed'to be grantcd againſt the 
putative father of a baſtard-childe. Y:a? rir.. Baſtaray. 

It ſcemetk alſo grantable againſt unlawfull hunters in Parks,after their 

_ ex:mination taken. Fide antea tir. Hunting, 
Alſo it ſha!l be granted'againft him: that ſhall abuſe a Juſtice of peace, 
- Conſtable, or otherofficerof the peace in executing their office, 
eN. Aſhulted'a Conſtable in doing his office, it is a good cauſe to bind 
ef. to the good behaviour. Fitz. Barr.202. Cromp.135. | | 
The Sheriffs Bailiff upon a warrant fromthe Cherift (to-make execution 
of the goods of 4:) went into the houſe of A. finding-the doors open,and 
A. ſhut the doors upon the Bailiff, and ſo detained him as a priſoner in his 
houſe, and' fir Robert Houghton one of the Tudges of the Kings-Bench,. 
thoughtita good'cauſe to grant out Procefſe a+ b-xe gerendo,againft A,tor 
thus abuſing of an officerof the Law. efrmo 17. Jacobi Regr. 
"* A Fuſtice 6f P. ſeeth a man break the P. ( /c. to make an aſffault or affray 
PB 3 upon ,)and he charged him to keep the P.and the other anſwerth thathe 
wilknot,the Luſt, of P, may bind him to the good behaviour, | For 
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.CHAP: 7. Surety fer the good Behaviour. 235- © 
For if. (as one faith) contempt, or contumely, uſed to the perſon of a $ce Bxs3 
mans berter, neither policie for example, nor Religion for peace, may to+ 23.28. * 
lerate, much leſle to uſe contempt towards, or to abule ſuch as are in au- 
thority, ſpecially when they arc in executing their office. Te 
, Nay,it ſcemeth that he which ſhall uſe words. of contempt, ar contr4 6. 
* donos mores, againſt a Juſtice of P, though it be not at ſuch time as he is 
« executing his office, yet he ſhaK{ be bound to his good behaviour. T0 
If a Citizen or | reeman of a City or Town-corporate, ſh1ll uſe words Co. rx. - 
, of contempt, or contra bonos mores, againlt the chief officer of the City oc 93: 
Town, or his brethren, they are good cauſes to commit him to priſon un- "Y 
" till he ſhall find ſureties for his good behaviour : for obedience and re- 
verence ought to be yeelded to the Magiſtrate, for that they derive their 
authority from the King ; and obedientia eff legs efſentia. 
Alſo he that ſhill abuſe a Jt. of peace his Warrant, may be bound to 
the good behaviour. Via poſtea tir. Wirrrants, 
A man comolaineth of a Riot, or Forcible Entry, ſo that the Juſtices of 
peace are aſſcn,bled to enquire thereof, and then the party. that complai- 
ned will not proiecute the matter,it ſeemeth that the faid Juſtices of peace: 
may binde kim to his good behaviour for this deluding them. 
And fo of ſuch as ſhall charge another with Felony before a Iuſtice of 
peace, and yet will not give evidence,&c. Viae antea tit. Felony. 
eA. is bound to keep the peace againft B, only, and getteth a Swperſe- Cromp. 
deas, and after B. releaſeth him ; ater A, is arreſted for ſurety for theP. © 134* 
at another mans ſuit, and ſheweth this firlt Swperſed. it ſeemeth he ſhall be 
bound to his good behaviour for this deceit. 
Yea,whatſoever a or thing is of it ſelf a misbehaviour,or is againſt the 
good beha. is cauſe ſufficient to binde ſuch an offendor to the good beha. 
Alſo by the exprefle words of the Statutes, the offendors hereunder 
named, ſhall be bound to their good behaviour : By Sta 
1. Diſturbers of Preachers, 1. 24.3. P. 1. autre. 7 
| 2. Deſtroyers of Fiſh-ponds,&c. or ſealers of Fiſh,(after lawfull con- 
viction,&c.) 5. Eliz.21.P.Fſh, 7. 
3. Takers of Hawks,or Hawks egs out of other mens grounds, after 
lawfull conviction,&c..P. HaWks 1. 5 Eliz: © 
4. Unlawfull ſtealers,hunters, or killers of any Deer or Conies in the 21. 
night or day rime, in any Park or Warren, after lawfull convition, &c. ; Tac.13 | 
See the Stat. 5 Eliz. cap. 21. 7:13 4 
But all theſe former offendors.muft be bound at the Seflions, = 
5. Popiſh Recuſants.abſenting themſelves fro Church 12 moneths; theſe 
(hall be bound inthe Kings-Bench,23.E1iz.1.P, Recuſants 1, -. .. _ 
| Hh 2 6. Ke- 


F | 256  .* Surety for the good Behaviour, CH AP. 75: 


* 20E.3.; &.He.that is attainted of felony, and hath a pardon-orthe fame, ſhall 
P. R- within three moneths finde ſureties for his good hehaviour ; bur he ſhall 


loa.5. be bound betore the Sheriffe and Coroners,who (hall returnthe fame inte 
the Chancery. | 
; Allo. he that is acquitted of Felony, if he be of evill fame;or of evill be- 
haviour, it ſcemeth-the Juſtices of P. upon-their diſcretion, may bind him 
to his good bchaviour. Cromp 135. | 
7. Such perſons as ſhall difturbe the execution of the ſtat. 39; Eliz. 4. 
4. concerning the puniſhing or conveying of Rogues; any two Juſtices of 
P, may binde them to their good'behaviour. Yide antea tit. Rogues. 
8.. So of ſuch as ſhall difturbe the execution of the ftat. for the reliefe, 
F farting on. work, or ſetling of the poor. Vide untea tir. Poore, 
EF Jac. 4. 9. The mother ofa Baſtard child (which may be chargeable co the Pa- 
= rilh)forher ſecond offence ſhill be committed to the houle of Corre&ion, 
' there to remain untill ſhe can put in ſecurity for her good behaviour, &c. 
Wade antea tit. Baſtaray.. 

-Lo. Such as have their houſes-infected,or be themſetves infeted with the 
lague,and being-commanded to keep their houſes,ſhall diſobey,&c. they 
24 hal be bound to their good beha.for one whole year,vide antea tir. Plague 
4 Forf. of What Atſhall be a forfeiture of the Recognilance taken for the good. 
$ zhe Rcecog behaviour. See here before, cap.74- : 
niſance.. Alſo it.ſeemeth, that.the party bound'to his good'behaviour for offtn- 
—_ ding-againſtany. the Statures here before mentioned,it he ſhall atrerwards 
| Phe offend againſt any the ſayd-Statutes , he ſhall thereby forfeit ſuch his Re- 

cogniſance. 
To be drunken, is a breach of the good behaviour; as Sir Nicho: Hyde 
did deliverit his charge at Cambridge Lent Aſſizes, Anne 3.(aroli Regex, 
The-form of a warrantforthe good behaviour, Vide poftea tit. Warrants, 
CAp, 121, 
T he form of the Recogniſance-for the. good behaviour, 7ide poſtea tir, 
Recogniſanees.cap.123. | | 


| Releaſe. Whether the ſurety of the good behaviour. (taken npon complaint ) 


001 


F Ioamb. maybe releaſed by. any ſpeeialt perſon ;- ſome do doubr i; becauſe it ſec- 


'F x26; meth more popular than the ſurety of the.peace ; yet others do hold that 
2 :-- it may be reicaſed, either by the Juſtice of P. himſelf that took it, in diſcre- 


: 6 Snter e- » : : : 
: Smperſe tion, or by the party-upon-whole complarnt-it was-granted, eVeN as that 


'F p32. for the peace may. | ; 
FF Cromp. It ſeemeth-alfd a Saperſed. of the good behaviour may be granted by the 
© 2397- Juſtices ofP. (as well as for the peace, mutaris mutandss Jupon good ſures. 


3, _— ties takenby the ſaid Juſtices, of the party, to be of good-behaviour. 


— 


rf 
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If a man be bound to the good behaviour(before Juſtice of | on 
to appear at the next Allizes or Seſſions, yer the party bound may by a 
Certiorari remove the own rms into the Chancery,or King3-Bcnch) 
before the day, and then he thall not need to appear at the Allizes,or Scf- 
fions ; for they {hall have no Reeord, whereupon he may be called there. 


Foroible Entry, and forcible Detainer. CHAP. 76. 


THe Common Law (being the preſerver of the common peace of the 
; 4 Land) hathalwaryes abhorred torce as the capitall enemy thereto, (2 *_ 
' Co.3. 12, and yet before the Reign of King Richard the ſecond,the Com- = 
mon Law ſeemed to permit any man to have cntred inte lands and Tene- 

ments with force and arms, and alſo to have kept and detained them with 

force; where his entry was lawfull, 

And at this day,if a man doth enter into any lands or Tenements with 
force, (or multitude of people) where his entry is lawfull, he is not pu- 
niſhable by action, either at the Common Law, nor (by ation) upon any 
ſt.tute ; for where the title of the-Plaintiffe is not good, there he hath no -- 
cauſe of ation, although the Defendant doth enter with force : but in | 
ſuch caſe he thatentreth with force, muſt be indited upon the ſtature ; , 
er.otherwiſe complaint may be made thereof to the Jultices of Peace: and , ;H.'7; 
as well upon ſuch inditment, as upon ſuch complaint, the oftendor ſhall K 4 
be puniſhed ; yer the party (ofted) (ſhall not be reſtored without indict. Br. Forc. 
ment, and the force thereby found. Vide antea tit. Forcible Entry. II. 

And for the better reſtraining of ſuch force and forcible Entries into ; R.z. c.: 
Lands and Tenements, and to inflit condigne puniſhment upon the offen- . 
dors thercin,it was firſt provided by the ſtatute 5.R.2, that no man ſhould Regilt. 
enter into any. Lands or Tenements; with force or multitude (though he 193. 
had good right or title to enter, ) but ſhould enter-only in peace and hw- 
full manner. See P/0.86.6, 

But this Statute provided no ſpeedy remedy, nor extended to holding ;;.6.24. 
with force, nor gave any ſpeciall power therein to the Iuſtices of P. (but c.z« 
wpon a generall enquiry,in a generall Seſſions of the peace,and not other- - 1 
wiſe) and therefore by another ſtatute made 1 5. R.2. it. was further pro- 
vided, That if any man ſhould detain(or hold )with force, after ſuch.for- 
cible Entry made, upon complaint therof made to any Iuſtice of.P., rhe 
fame Tuftice thait preſentiy'take and come withthe power of the County, 
and ſhall go and view the ſame, &c. and if the ſame Iuſtice do finde any 
holding the ſame. forcibly, that then they ſhould he impriſaned bythe 
fame Juſtice, as convict by the Record of the ſame Juſtice. . $- / 


Yet neither of the former ſtat. execndeth to thoſe that entred peactt- 
Yo - 


Certiore- 
les 
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bly,and then held with force, nor yet doth give any remedy, if the par- 
ties who made the Entry with force,be removed betore the coming ot the 
Juſtices of P. nor yet ordained any pain agairſt the Sheriffe, if he did not 
obey the precepts of the ſaid Juſtices, for to execute the ſaid Stat. when 
the ſaid Juſtices would enquire of the ſame. And therfore the ſaid Stat. of 
8. H.6. doth give remedy, firſt where any man ſhall enter with force, or 
fhall enter peaceably andafter detain, hold, or keep poſicſlion by force. 

- Alfo theſe two laſt Statutes of 15. R. 2. and 8. H, 6. do enable any one 
” Juſtice of peace to give preſent remedy, viz. to remove the force, and 
commit the offendors, in caſes of Forcible Entry, or holdinz againſt the 

aforeſaid Statutes. | 
And the aid ſtar. of 8. H. 6. extendeth further, reaching the offendors 
if they were removed or gone before the coming of the Jiitices ; giving 
the Enquiry, and Reſtitution, and alſo p—_ the Sheriff that ſhall not 

obey the precepts of the Juſtice in this bchalle. 
$0 that theſe Statutes do now give full remedy, and do pr- hibite, and 
| are made againſt theſe three degrees or ſorts of torce, viz. againſt, 
SF Ficz.248 41- Such asenter peaccably, and then hold torciUly. 
c. 2, Suchas enter with force, and then hold peaceably, 

Lamb. 3. Such as do both enter forcibly, and hold f. r-i»ly, 

= 743: FT have (herebefore) already thewed in ſome meaſure how the Juſtice 

__ of peace ſhall demean himſelte in the execution of theſe {tarures ; now 

T will proceed to give him ſome further light in this buſineſlc, in theſe 

particulars following, | | 

7. Firſt, what is a Forcible Entry, and what is a furcible holding,with- 
in the meaning of theſe {tatutes. 

2, Who may commit a Forcible Entry,&c. and upon whom. 

3. Where a force, or forcible holding, is juſtifiable, or lawtull, 

4. What and how many ſeverall remedics the party hath, that is ſo put 
out, or kept out of his pollcſſions. 

5. The manner of proceeding of the Juſtice of peace by Enquiry. 

6. Of Reſtitution to be made to the party ſo put out ; by whom, and 
to whom. IT; k | 

7. What cauſes there may be for ſtaying the Juſtice of peace from 
making Reſtitution, 


Whats a Forcible Entry, or holding, Within 
= theſe Statmtes, CHavp. 77. 


\ | | © anna taketh knowledge of two manners of force ; the one may 
_ be termed a force in judgement of Law, which accompteth every 
Zu private 
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private treſpafſe to be a force ; ſo as it I do but paſſe ever another mans 
ground without licence, he may have his aftion of treſpaſle againftme,, 

KHAYE VIE CF Armis, 

The other manner of force is more apparent,and alwaies carrieth ſome _ 
fearfull ſhew, and matter of terror with ir, 

This laſt fort of force is that which-is prohibited by-theſe Stat.and there» 
fore note, that every force puniſhable by theſe Statues, muſt have one of 
theſe two badges, /c. it muſt be either Iſanxforti , with force or ſtrong. 
hand, or Jſultitudine,with multitude of people, Lamb.145. 5. R.2.cap.7. 

Mangforti, viz. either with apparent violence (in deed, or in word} 
offered to the perſon of another, as threatning ſpeeches, turbulent beha- 
viour, or aftuall violence ; or elſe that they be furniſhed with offentive 
weapons (by them not uſually born,)) and this may be done by one per-' 
ſon only. Yide poftea ſub hoc tit. ; 

Multitudine, /c. with company more than uſually they have attending 
on them, 10 H.7.12. Now by ſome opinions the Law calleth a multitude, 
when there be ten or moe in one company, Mnltitudine decems facimnr. 

And yet Sir Edvard ( oke, upon Littletow 257. ſaith, That he never read 
it reſtrained by the Common+-Law to any certain number, but left to the 
diſcretion of the Tudges, or Iuſtices.. 

Now one may commit a-Force, and three may commit a Riot,&c.. , . 

If therefore one or moe perſons fhall come weaponed (eſpecially with þ,,.;z... 
weapons not uſually borne) to a houſe or land, and ſhall violently enter. x,y. 
thereinto, this is a forcible entry within the meaning of theſe Statutes, Lamb. 

V.uch more, if (being ſo entred) he or they ſhall there offer violence, 146+ 
or fear of harm to the perſon of any that is in poſſeſſion thereof ;. moſt of 
all, if he or they ſhall forcibly and turioufly expell. and drive another out 
of ſuch his poſſeſſion. . | 

Co is it, if one: ſhall enter peaceably { the Goore being open, or onely 
latched; ) and after he is in the houſe, he ihall forcibly put another out of: 
his poſſeſhon. | 

<0 isit, if he or they which (hall enter peaceably, ſhall after their en- - 
try offer apparent violence, threatnings, or fear of harm to theperſon, if 
any that 15 in poſſeſIt.:n,to the intent to get him out,and ro make him leave 
the poſſeſſion, though they do not put him out of poſſefiion, much moie * 
if they get the poſleſiion thereby. | 

If he or they that: have entred peaceably, ſhall after-nſe words to any 
in poſſeſſion to this effeR, as to ſay they will hold it or keep it,. though: 
they die for it, or in ſpitc of the other, or ſuch like, or other threatning- 
words, this maketh it a forcible entry. | : 
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Forcsble Emry, Oc. CHAP. 7. 
So it is; if divers perſons ſhall come with weapons (not uſually borne 
by them)to a houſe thatis open,or to ground,and ſhall thete enter peace- 
ably without any diſturbance ; yer this is a forcivle entry, for it ſhall be 
intended that they would have uſcd force, it they had been refilted, 
Co it is, when the maſter entreth into an houle, or land, being attended 
With a greater number of ſervants t):an uſually do wait on him. 

.Note, that though a man do actually uſe no force in his entry, yet if he 
do come ſo appointed either with weapon, or company, that other men 
may be reaſonably affraid that he mindeth to make his way by force, ra- 
ther than he will tail of his purpoſe, it ſeemetk t > be a forcible entry. 

And if three or moe ſhall cnter peaceably,(upon another being in poſ- 
ſ:ffion) and ſhall continue there peaceably, though this be no torcible 
entry or detainer, yet it may prove a Riot in regard of the number. 

Now there are two ſorts of force as 1s aforeſaid. /e. 

I, An aQual forcezas with weapons,or number of perſons, &c.not uſual. 

2, A force implied in Law ; as every Difleifin, Reſcous, and Treſpaſle, 
implietn a torce, and is vi & arms. Co. L.257. 

Alſo it ſeemeth that eveay entry into another mans houſe, or ground, 
which is made with force, ſc. mans forts, or cum multitud. either with ap- 
parent violence offered to the perion of ary other,or furniſhed with wea- 
pons, or company, which may offer fear, though it be but to cut,or take 
away another mans Corn, Graſle, or other goods,or to fell or crep wood, 
or do any other like treſpaſle, and though he do not put the party out of 
his poſſellion, yer ir{cemeth to be a forcible entry, and an aftuall force, 
puniſhable by theſe Statutes. £ce Lamb. 145. 

But if the entry. were peaceable, and after ſuch entry made, they cut or 
take away any other mans Corn, Graſſe, Wood, or other goods, without 
apparent violence,or force,though ſuch acts are accounted a Difleifin with 
force,yet they ſeem not to be puniſhable by theſe Star. ſe; the Juſtices of P. 
arc not to remove, impriſon, or fine ſuch oftendors. 

Allo, if one or more {h1ll enter into another mans houſe or Jand peace- 
ably, and after kis or their entry, {hall by force or violence, cut or take a- 
way any Corn,Grafſe,or Wood,&c. or thall forcibly and wrongſully carry 
away'any other goods there being ; this feem.ech to be a fcrcible entry, 
puniſhable by tacſe Statures. 

© is it, if a man ſhall diſtrais with force for a Rent ( Be it due, or not 
due) this doth countervaile an entry viith force. Lamb.147 Br. Force, 1, 
. Andin theſe.caſes of treſpaſle only, the Tuſtice of P.(upon complaint to 
him made) may,as it ſeemeth, remove ſuch force ; and upon view thereof, 
may impriſon and fine ſuch cfcr.dors, ; 

I 
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* ; Notealfo, iFone that hath right toenter upon land , ſhall g oe) 


þ- "Im $45 
.- If aDiffeifor hath enteed peaceably., and being -enwed-, ſhill-preſaly By wards, 
threaten to kill the diſſeiſee (if he re-enter) this ſeemerh a Forcible _—_ i ; >: 304L; 


theDiſſciſor. See more poſtea ſub hoc tit, Oe 
. But note, that a Forcible Entry cannot be withour-an aQue ll Eouey. br 2H.7.36, 1 


the words of the Statutes be, Whioſoever doth enter, &c. er Force » 


with a Cot ro 7a. 


*Fers in his campanys and with weapons oyer the Land ——_ hes wr 
right, to the Church , Market, or ſome other place , this is no Entty with 
force, except he ſhall ex preſs his intent, that he doth < enter there chimag the ; 
Land. % . 3 ; 

Note alſo, that if a man ſhall enter wich force (into: Houſe Or Land) ab __ 
chpugh he obrainezh not, nor pettcth the aRuall poſſciſion thereby, yer {hall | 
he be impriſoned and fined for the only cntring with 'force (as it feemeth,) 
See the Stature-: but reftjtution is not to be made , but ohely where there is 1,34 
a forcible putting out; or a 3 bolding Qur, of another out ofhis pallefion and | 
found by a Juty. 

Tfhy fair means,a man ( whoſe Entry 3 is lawfall)ſhall perſivade or-imtice Lawkitl, * 
them which are within the Houſe, to come out, and then (the doore being 
open, or ſhut by. the latch onely) he ſhall enter peaceably , without multiy 
Fa offenſive Ns ants or other violence ; this Eouy ſcemeth to be julti- 

able.: " WE 

- So.isit, if he ſhall enter veaceably , and, then by gentle verſ wake ons, can "" 
{ndthem out thar are within the houſe, and after ſhur the doote,and keep» 
eth them out ; this ſeemeth juſtifiable, -ſo thar afterwards he holdeth. it nor 
forcibly, nor uſerh violence or threarning ſpeeches. 

So is i8, if .I ſhall take a man_being our of his Houſe, and then I doe put L: Mhat4g." 
or ſend into the Houſe my Seryant(or ſomepther) in peaceable manner,and 
doc hold away the other by impriſonment of his perſon ; this is no forcible 
Entry n6r Deteiner wichin chete Statuſtes, but'a talle impriſonment, puniſhs 
able by ation onely.- - 

So-irs, iff he: whole Every. is lawkull ſhall enter. peaceably i into his houky od 
{the doores being open. , 'ox ſhut. by the latch onely) and being fo enrred, 4 

ſhall continue and abide there peaceably ; this. is juſtifiable. And if chey _ 4 

which were before in poſſeſſion, ſhall pur or thruſt him our forcibly, this 1  . 

a forcible Deteiner of their parts. See more hereof ſub hoc tit. poFtecae -. 

-Forcible Detemec mull be underfigod of a forcible deteining of the pol- ar =o q 
Fr on of Landsor Tenements, and not of the perſon of a man, as before. , > Lamb. rv, 

© Note alto, though theEmry were ar'the firſb pedcca ble, and lawfull, yet %; 99%, 

if there be after holding by. foree , it is puniſhable by the Starmerxcept, 8 8.2. + 
Where there was ax the firkt a lawfull-and PR Entry, and thereupgn.a P-Forg + * 

law- 'F 
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FRawb.164. wichour interruption ;- for there a man may hold and keep: ſuch poſleflion 
— With forceagain| all others (faving againſt the Kings Ofhcers.) 
x If the Juſtice of Peace ſhall cometo the Houſe or place, that is ſuppoſed 
| Dame. to be holden with ferce , and there ſhall finde the doors or gates ſhut, and 
' + heorthey within ſhall deny him to enter, (or will noe ſuffer him to enter) 
this is a forcible holding and Deteiner , though there be no weapons 
_ wed =_ » and though there be but one perſon in-the Houſe, or upon 
the ground. 
 tbid.? So ie is, if when the Juſtices of Peace entreth the houſe or ground , hee 
| ſhall finde there any perſons in harneſſe or otherwiſe armed, or having har- 
neſſe, armour, or otker weapons(ner uſually born by them) lying ready by 
them, this is forcible Deteiner. | 


' Thid. £0 it is, if the Juſtice of Peace ſhall finde-in the houſe , any great nume 
| ber of people, other than the crdinary family,or company.. 
PRa4i. Alfoifa manſhall enter peaceably into a houſe, and after ſhall bring 


irito theſame more-weapons than he and his ordinary fatnily doe uſually 
weace;; or ſhall make any uſe of ſuch weapons as he doth find inthe houſe, 
to defend his poſlcfſion. therewith ;; theſe are forcible Deteiners within theſe 
| Statutes. | SE | | | 
2d, If a man that hath peaceably entred into an houfe, will betow men with 
| force, (/c. with harnefſe , guns , or other weapons )' in ſome other houſe or 
place, not far diſtant, tothe intent that they may be ready to aſſaulrſuch as 
ſhall enter upon him, this is a Detemmer with forces = | 
Tamb rag. Sois it, if the Diſſeifor of an houſeor land, ſhall foreſtall'the way of the 
 Comp.69. Diſſeiſte, with force and Arms,ſo that the Diſleiſce dareth not enter,or come 
neer thereto for feare of death, 8c. , 
' Soifa man ſhall diſtrain for a Rent Service , or a Rent Charge ,. and 2 
Reſcous ſhall be made unto him;this is a Diſſeifin with force. Co.L.161.6+ 
So is 1t, ifa man ſhall keep his cattle in another mans ground by force, 
elaiming Common:there , where hee hath no Common ; ' andiinthis caſe, 
4 the Juſtice of Peace upon:complaint-to him made , may remove this force, 
- P.R.3 and upon view thereof may record it , and may commit ſuch offendors to 
Ce, priſon, and may fine them therefore, as-it ſcemeth, but cannot award reſti- 
tution. 


| .../{ outany forcibleaR. 
| .Lanb.144: © As if A: hath wrongfully (though peaceably) entred into the houſe, or 
Camp. yponthie land off B: and half putour B: and ſhall preſently threaten orfay 


 B©:39-. . oB:;: that if hee doo comethither again to entex, hee will kill _—_— 


A 


 tawfull poffeſſion, peaceably continued by the ſpace of three yeers-together, 


|. "ITY Alfo there may be a forcible deteining of poſſcſhot-by word onely with- 


———_— - 
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ſeemeth a forcible Entry by 4. And if 2 : ſhall afterwards come agait wo 


. . makehis Entry, and then f : ſhall threaten to kill kim, fheeentreth therez (1. : 


this is 2 forcible Dereiner in A. 2 
And it ſcemeth that tothreaten to maime, bear, or to doe other bodily 


 hurcto B : inthecaſc aforeſaid, amounteth to a forcible Entry or Deteiner, 
for. that death may enſue upon ſuch beating or hurt. See 39 H.6.50. 


E421. | - A508 
F Bur to threatento burn the houſe or ts ſpoyle his goods therein , ( if B: 39 TS | 
ſhall come thither , roenter againe ) this ſeemeth not toamount to any - yy —Y 
ſach matter, for that B : may afterwards have his aRion for the burning of * 
his houſe, or ſpoyling of his goods, and ſhall thereby recover damages , to 

the value Fok.ay | Q&ce. Be 4 WM . , 

Alſo when B ſhall come to make his Entry as aforeſaid, if A : ſhall fay cromp.n0; 2 
to him, that he will not open the door; this is no forcible Deteiner. | \ 

Soitis if 4 : be in pofſeſſion of a houſe , or hath a Leaſe thereof at the cramp 73. | 
will of B: and after B : entreth into the houſe, and commandeth 4: to goe *, * _ .* 
out> and to leave himthe poſſeſſion, and 4: will not goe out » this. is nh 
force; for refuſing, or denying onely to go out, is no force, unlefle there be = 
withall ſome forcible a& or threatning ſpeeches : ubifattum nulliuns 3bi for- | 
tia 1#lla, where there is no fat, there is no force, C9.4.43. 

A morgageth his houſe to B: upon condition , that if 4: ſhall pay to B: 
ſuch a day 4o pound, then the ſaid morgage (and feoffment to be void and 
by agreement of them both , '/A: the morgager continueth the poſſeſſion 
untill the day of redemption , at which day 4:payeth not the forty pound, 
and after B: commeth to re-enter, and 4: keepeth the poſſeflion by force, 
this is a Deteiner by force in 1 : This was Maſter Rich: Godfreys opinion | 
berween Willows and Thrrger. | | : 

The Difſeiſor maketh a gift in tail to B:who keepeth the Land with force Cromp.®g, © 
at the time when the Diſſeiſee maketh his claime , which claime is made 4 
within the view, ſo neer as he dareth, for feare of death , battery, or other,  - 
bodily hurt; if Þ: after ſuch claime ſhall continue the poſſeſſion with force, **43% 44 
he may be thereof indited, &c. for this amounteth to a new Entry, and a 3 
Deteiner with force by F. | * 

. And note, that whereſoeyer mine Entry is lawfull , if the poſſeſſion be 
deteined or holden from me by force', I may pray the aid of che Juſtices of 
Peace to remove ſuch force as it ſcemeth. | | 
 Ifa man hath a Rentor Common of paſture out of another mans land, Reac.. : 
and comming to diftrain for his rent , or to uſe his Commionhe is'fo forci- Lamb 148. | 
bly reſited by the Tenant of the Land, that he cannot; or dareth not, either 09% 79. 
diftcain for his Rent, or take the benefit of hisConnnon,, this is a holding "203, \ 


Ii 2 with force. , 3 


- 
PR. 
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Jorce in the Tenant ,* and 'puttſhable by theſe Sctarutes... -. :-.....> 

: Eromp.g9. --. Sas ifthe Tenant of the Land hall forefall. theway-withe farce and 
arms, or ſhall threaten him ( that hath theRent or Comman) ſa:thar hee 
fareth not to cane to diſtrain for his Reng, nor ta take-his Common. - 
Thid. _ S$&itisif a man (hall difliain for his Rent , and the Tenant of the Land 

(al make Refeons with free and-artys. ... —— = 


Br.Inp 70, Andintheſe caſes (ofa Rent, or Common) the Juſtice of Peacey (upon 
«; *,*! : * camplaingtahim made) mey remove ſizh fÞroe ,--and upon wviewof Eh 
**  - force,, may record it , and may therefore imprifon and fine ſuch offen» 

" «ors, but cannot award relticutzon , (ſe. cannot reſtore the party to this 
Renx or Commgn, which are to-be taken, '2nd. uſed in-another mans Land) 
for reſtitution is not to be made, but onely of Houſe or Tand,. as yru may 

oh. * 26- ſee hereafter. *. * BE oe oo LIT 6” B30 p : 

The'per- Oneperſon alone; may cammitor make a forcible Entry, or deteiner, if 
| 8s  fobchedoirwithoffenſive weapons fot uſually born, or doe uſe turbulent 

Ce Lis + behaviour, vialence,or threaty, &e. ta the affray or texrour of others; or do 
222” refuſe to ſyffer the. Juſtice of Neape yo enter. | "To 
 Cromp 6g, - An Infantof the ago of eighteene yeeres, by his owne at may commit 2 

. forcible Entry or Deteiner :- and ſþ hee may though hee be undec eighteen, 
if ſo bethathee be of the age of diſcretion ; (ſc. of the: age of fourteen 
yeers.). See Perkins fe10.6. and it ſeemeth the Juſtice may fine bim there- 
fore.. Bur yet it ſhall be good diſcretion in the Juſtice of Peace to forbear 
the impriſonment of ſuch infants.. See B.imep.4.3+45-75-I0L. & bic poſtea 
ate I mpreſoungent. £ | 

.- Foc an Infant ſhall ſuffer no impriſonment or corporall pain for any of- 
nee by him committed againfl any Statute ,, wherein an Infant js.not exy 
preſly named. | WR 

' &*-* , Buryethemay forfeit the penalty of a penall Statute, and ſo by a penall 
Itatyte apGabicendieb his goods, if he be of yeers-of diſcretion... See 
Do. & Stud. 147.1 48: ES. | . 
&::.' \, And an Infanrof the agevf cighteene yeerss, may be a Diſleifor with 
farce-and'may be impprifancd for the ſame-22 Edw.g.fol. O{d Nat: Br, 28, 
That Infants. may be impriſoned by expreſle words in ſome Staturey, 
-» But: ifan Infant commandeth another to enter, or hold with force to his 
uſe, which is done accordingly: ; yer the Infant, ſhall- not be puniſhed for 


» &ick-offence, for his copumandementtberein was voide. -  - 


. : Alſpa Femecxzert ,: (by her own a), may commit a forcible Entry gr 


© Al 7 | Deteiner - and upon the Juſtices view. of tho force, ſhe ſhall be impriſoned 
' + ©  cherefores (andit ſeemetb allo ſhe may be fined in ſych caſe: ) Bur dich ing 
20 EN et 


. 
* * + a- 
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C-4 Bs 77 Farcible Entry, & o- 26} £ 
@ uponthe Wite ſhall not be levied upon.uhe husband ;. .For the husband + i AS 
Gall never be charged for the aR or defauls . of his W he, but xyben heig Be +. 
made a party tathe aRtign, and jucgmenc given «gain him and bis Wikes zfier in the 
C0.9.72» & Co,11 GT. Fit.of Rior, | 
 Diven do-enter wigh force to ws uſe of 4 : who.is got then reſent with ly FI 
reement 5 A: tobe a FI 
the fore g gpgreV A. ladcounſed, 
ANI the nu Ita cuaenange: 
hol it. may makes ane 3 


EEE 
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Diſeior, ye itis natto be I by: te] ultice _ Peace, upon theſe -*  *-? 


F 


Bui nitLs Chagall con a — | ode cla oof. Gal a Coplegt. , * 
- preſent at the tips of loony on | ouph. hee d2 th then noth ing Pa : 
hee is now become a rengpet and ganas ot by theſe Statutes , , A * 
17: Af -phiq. ,, . — 
It divars. do ceme'u] one c "P, ta.cnter. into Lands, We: where. their " % 
En try is not lawful, andall of.chem Eg ans): did « ana. ap demeape ; 
emſelyes in peaceable manrier, and one dath enter with force; ap os (af 
ter Entry made):doth uſe force and vialence, This ſhall be adjudged a. For- 
cible Entry in them all (alchough the force were againA their w Ys ;) for, 065. 
where divers doe come in,pne company ta any placegq the intent to da My yrr2 & 11.5 * 
vnlawfvll chng,.. be it robbery, homicide, riat-affray, orany treipaſle, here See hereot * 
the aR of one of them ſhall be adjudged the a& of all thax, part that axgaferin the | 
preſent,and every one of them ſhall be adjudged a principall doer, although. —_— 
they Rand bur by and dge nothing, as nt" though ſome of chem F ET Y 
came without any intent of eyill,if they came rogether iv company. ks 
the other offendors, or if they came after, yet if they be either aiding, og 
Equixenancing tathe offendors they ſhallibe aiſo adjudged principal | hs 
as well as thegther« And yet Fineax Chief Juſtice, 2 ##.8. —_— 2 diffee 
xence where their intent ac the firſt was to da an. unlawiull. AQ,.and where 
BYLe Cx0.161. ata 
 AnIndifimentuponthe Seat, of 8 a. 6.for'che King isnat good; "A the The po-" 
King cannot be difſeiſed,nor pur out of bis Freehald ; neither can the Kiv ſGns pur | 
bring any ation upon. the 'Seune of 8 Z:5..ngr any other action which A a6 7 
wight prove him. qur of poſſeſſion of the land. P.R. 39.6. : . -, &1o41K . 1 
Avg if the Kingstermor be put ow by force, he cannot prefera Bill of 
Jodiament (upqnthe Statute of 8 H.6.) thas he was put out, and the King: 
diſſeiſed : But he muſt, have an Information of Intruhoa inthe Exchequer ,- 7% ogy 
7-1 Toki it ſcemeth, that upon complaint waſce> the Juſtice of Peace hyrphe cramp. =} 
- Ty Kings: 


\% 
þ 


| 
' 
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oo Kings termour of aty ſuch force, the Juſtice of Peace may, nay, ought ts 


Forcible Entry, &c. Ca?77 


' xEmove the force, and ypon his view thereef to record'it; and tocommitthe 


- offendotsto priſon, and may fine thern, and after fuch force removed ,, the 


Kings termour may preſently re-enter (if he can) in peaceable manner. 

It a Forcible Entry or Detciner ſhall be made upon any Leſſee for yeers, 
Tenant at will, or upon a Copiholder, whether it be by an eftranger, or by 
tlie Lefſor; or by ghz Lord.the Juſtices of Peace upon'thiir view nog 1 
to remoye ſuch force', ' and may' commit to the priſon , the parties which 
made ſuch Entry,ot which ſhall hold ir with force, and may fine them: But 
whether the Juſtices of Peace might make reſtituion? and ſer them (ſe. the 
Leſſee for yeers, Tenant at will, or Copiholder)into their pofſeſſans again, 


| hath bin mach queſtioned: 


Some hold opinionFhat' the Juſtices of Peace might put them in poſſeſ- 
ſion again; and ofthis opinion was M. Marrow, and M. Lambert: and to 


maintain this opinion, theſe Reaſons may be given. . 


_ Firſt, for that the words of the old Statutes ſeemeth to warrant it: For 
the Statute of 15 R.2. in the preamble thereof, as alſo the Statute 8 H.6: in 
the body thereof, hath this word | Poſſeſſions] which word moſt properly 
doth extend to a Leaſe for yeers, &c. | 

| Againe, thatclauſe of the Statute 8 H.6. which provideth the reſtituti- 
on, is thus ; If it be found chat any doth contrary to this Statute, then the 


| —_ uflices, &c. ſhall put the party fo pur our, in full poſſeſſion, 8c. 


oW it cannot be denied, but that he which by force expulſeth the Leſſee 


 foryeers; Tenant ar will, or a Copiholder, doth contrary to this Statute,al+ 


though they be the parties pur out. | 
Agaipe, the ſame miſchief and inconyenience, which theſe Laws do la- 
_ to remove 3 is to Lefſce for yeeres, Tenant at will, and to the Copi- 
holder. | 
* And we may finde it uſuall , that where Statutes are made for to remedy 
atty common miſchief, there (to help things in the ſame degree) one ation, 
thing, place, and perſon, kath in conſtruction been taken for another : And 
a good expounder(faith Sir Ed.Cokg 11.34.) maketh every ſentence to have 
his operation to ſuppreſſe all the miſchiefs before the aid AR, and princi- 
pally thoſe that are fpecified in the AR, 
And againe, faith hee, it is the office of the Judges always to make ſuch 
confiruRion of Statutes as may reprefſe the miſchief, and advance the re- 


medy,and to ſupprefle all evafions which may continue the miſchief, and | 


to adde force and life to the cure and re nedy , ascording to the true intent 


| of the makers of the Statute. Co.rr.73.6. & Co.3.7. 


Others hold the contrary» ſc. that Leſſee for yeers, nor a Copiholder A or 


% ”» ww Pwr —x wu s 


CAP«77- Foreigle Entry, &c. 147 
| Tenant at will could nor haye reftitution-by the hands of the Juſtices of = 
Peace z and this ſcemed-to be the common opinion; their reaſon was ; 
| For that the words in-the Statute of -8 H. 6. (in that clauſe which ſpe- 
| cially provideth the reſtituyon) arc thus; The faid Juſtices, &c. ſhall re- 
| ſciſe the faid Lands or Tenements , and:thereof ſhall put. the party ſo:put 
* out, infull poſſeſſion, &c. which words, [Lands or Tenements] are onely to 
be underſtood of them that have inheritance, or a free-hold at the leaſt : bur 
to this.it may be anſwered, that the ſaid Statute of $ F.6.in.the body there- 3gft.r74- 
of hath theſe words : Where any do make any Forcible Entry into Lands, 
Tenements, or other poſleffions, .or them-held forcibly, &c.. which words 
[Poſſeſſions] extendeth'to a Leaſe for yeers.8c- Arid then the words. | Poſſeſ- 
fionsbeing inthe ſame Statute, we ſhall find that a Statute is to be expoun- 
ded upon all.the parts thereof together , and not upon one part alone by it: 
ſelfe : to which purpoſe , ſee Lincolne Colledge Caſe, and. Dottor Bonham 5 co.z, gg.b;. 
Caſe, in Sir] Edwards Cokgs Reports, +: © __ , &V.nage 
But it ſeemed to thoſe which. held this lafl opinion. that if a Leflce for- 
yeers, Tenant at will, or a Copiholder, be forcibly par out ,. or held out by 
any crangex, if they will have reſticution, their Indi&ment muſt be made 
and preferred-inthe Lefſor, or. Lords name, and the Jury muſt find that the cromp.16at | 
Leflor, or Lerd of ſuck Copihold, is difſeiſed,and$he Leſſee gr Copiholder, "= 
is put out-with force :: And hereupon the Lefſpr or Lord ſhall have reſti- | 
tution-; and ſoby their reſtitution., their: Leſſee. or.Copihglder isreftored' 
alſo ; but ſuch Leſſee or Copitiolder, cannot (fay they) 'preferre an Indi-- 
ment in their own name, upon the Statute, 8 H.6..for thag . they haye no: 
freehold. wes $0 + ei ESE | 3 
And tothat purpoſe I finde ſome prefidents of Inditmentin thisforme ; cr0.249.23. 1 
| Viz. 1n uimm meſſung.apud,&c.ad tune exiſtent, liberans tenement. CM. D. ; 
| Armig. vi & armis, &c. Mann forti, && illicite ſuper poſſefſionens cujuſdan 
| 1.L. tunc firmari pred. M.D. meſſnag.pred. intraverunt; &.ipſum I: L. vi 
| & armis ac manu forts & tllicite tunc inde expulerunt & eiecernne. & pref Me 


. _ a RR 
s 


| D. inde injuſte difſeiſiverunt, &c. See poiteatitul. Preſidents... 
Alſo by this-opinion if a Leſſee.for yeers; Tenant.arwill; or.a Copihol-- 
|; holder, be forcibly put our by their Leſſor or Lord , ſuch Leſſee , or Copi-- 


| holder,hath no remedy at all by Indi&ment upon this Statute for they have: 

| no free-hold, and therefore can have no reflitution upon this Statute. 

|  Alfo by this opmion, if the Leſſee for yeers be put ont by h1s Leffor; and crmpmay. 

| after the Leſſee putreth out the Leſſor-again forcibly, the Leſſee thall nor be 2 

( indiQed; neither ſhall the Leffor have reſtitution upon this Statute; for that” 
the Leſſor is not oyRed- nor diffeiſed of his freehold.:: forthepcff:fſon of” 
the Leſſee is ſuch a ſcifin of the Leſſor of his freehold; that heeway. have.an 
allicif his Lee hepmonn. OOO. Andi 


RI Forerhle Emyy, obo. Caipi7 7, 
-© And oof a Copiholder, tor having forfarted hiseſtats,: if his Lord nots 
withſtanding ſhall enteruponthim, and puthim our, and the Cop holder 
ſhall re-enter upon his Lord with force ; the Copiholder ſhall not be'indi- 
Qed, nor yet the Lord reſtored, Cauſa qua ſupra. EI A 
" And'fo by this laſt opinion, the very miſchief ſpecified and intended to 
be helped by theſe Statutes, ſhould ſeem (till roremain in all caſes berweene 
ſuchrLefſces and Copiholders and their Leffors or Lords, fo as there can be 
437*-.* Ip enquiry, tor reſtitution in caſes of Forcible Entry or Deteiner berween 
them: | Id : Eo. | 
" But howſvever the Law be ezken for the indi&ment of reſtitution there« 
upon, yet in caſe that Leſſee for yeers, Tenant ar will, or a Copiholder, be 
forcibly pur out , or held out , either by a ttanger , or by their Leſſor or 
Lord, the Juſtice of Peace,or any one of them; by the Statute x5 R;,2.c.2: 
cromp.q1,, Might ſafcly-remove the ferce,upon view thereof,and commite the offendors 
* ©". to priſon, and then the Leſſee for yeers, 0r Copiholder , might preſently'te= 
enter, if peaceably they could fo do, and {6 right have his poſſeſſion a9zin, 
Without any reſtitution made him by the Juſtices.” © * = 
' But now by the ſtatute made- Ano 21 larobs Regis, cap.1 5 it is ena- 
53. 7. . Red; that ſuch Juſtices or Jaftice of Peace, as by reaſon ofany 4 of Par- 
liament now in force, are authorized up&Tenquity to give- reſtitution- of 
poſſeſfion'unto tenants of any eſtate of freehold; of theit lands or renements, 
which hall be entred upon with force; or from them with-holden by force, 
ſhall now havethe like and ſame auithoritie (upon 1ndiAment of ſuch forci- 
bleentries, or forcible with-holdings before them duly found ) to give like 
| reſtitution of poſſeſſion unto tenants for terme of yeares, tenants by copy & 
++ +++ Contt Rollouardians by Knights ſervice, teriarits by Elegit, Stature-Mer- 
chant; and Staple of Iands vr tenements by them ſo holden, which ſhall 
eritted upon by force, or holden from them by ——_ -::- 


per or mes 


Weapons. Now to ſhew ſomething more, what the law accounteth to be force, and 
What weapons be offenſtye im-thele, and the like caſes, = 

Co.L.162) Maſter Bratto) faith, Ones iltos dicimus ar naton, gui habent CAM JH0 119 
cere poſſunt ;' which haveatty 'thitg abour them, wherewichall chey may ' 
ſtrike or hurt. + +7 HI EEE ,— || 
-* And therefore to have harneſſe, guns, bowes and arrows, crogbowes.hal- 

berts, javelins, bils, clubs; pikes,pirchforkes,or ſwords not tſually borne by 

++. » the parties, ſhall be ſaid to be vis armata.. Oe; | 
- Againe; $7 quis vererit ciem arms, & dejecerit - vis tamen armata divithr, 
[ufficit enins terror armormns, © oO 


c 


Ls. >, 


k 


col.162, Siquis ventrit fine armis.& in ipſuconcertatione, ligna ſump ſerit, fuſtes ant 
Lapides; wr ditetwr armata,-* 1 5 be! 11 | D 
het ” 
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. Andſoto uſe caſting offlones, hot coales, ſcalding water, or lead,or any 
other thing wherewith one may hurt the perſon of another, ſhall be ſaid to 


be vis armata. 


Lawfall force, Cap. 78. 


« Here a force, or forcible defence is juſtifiable, and where ior, 

V Force being oppoſed againſt the law, is utterly forbidden ; but Prqr- 
being uſed inzhe maintenance of the law, and with the warrant of law, it is 
allowed, for that it maintaineth the peace of the Realine : And therefore 

force may lawfully bee uſed by all the Kings officers, miniſters and ſubje&ts 
thereunto deputed for the execution, or advancement of Juſtice, or of the 
Judgements of the-law. 

»| And fofirft it is a lawfull force, whereby all offendors in treaſon,felony, 

and other great crimes, be purſued, apprehended, carried co priſon, and re- 

ceive there condigne puniſhments. | | 

Ir is a lawfull ferce, whereuy the Sheriffe and his officers doe apprehend 
aty perſon by vertue of the Kings Writ, 

Ic is a lawfull force, whereby Juſtices of Peace doe remove unlawful en- 
tries, or holdings of poſſeſſions, and reprefle rioters, and doe arreſt and fend 
to priſon ſuch offendors. 

Andin theſe, and the like caſes, the Kings officers ( /c. the Sheriffe, Juſtice = Fo 
of P. and Conſtable) may take the helpe of others (what number they ſhall — 
thinke meete) to aſſiſt them, when need ſhall require. See hereof Poſtea in 
tit. Poſſe Comitatus. 

Alfoit is a lawfull force, which Juſtices of Peace, Sheriffs, Corotters and 
Conſtables ſhall uſe in apprehending, or commirting to priſon ſuch as with- 
in their ſeyerall juriſdiions, and in their preſence, ſhall in any ſort break, 
or attempt to diſturbe or breake the peace, and they may therein take the 
aſſiſtance of others as aforeſaid. 

Allo in theſe caſes following, it is lawfull for the Kings officers, by force ».23 41, 
ro breake open a mans houſe, to arreſt offendors being therein, if the doores 
ſhall be all ſhut, ſs as the officer cannot otherwiſe enter the houſe, viz. 

1 Fortheapprehending of any perſon for treaſon, felony, or ſuſpition of co. 92. 
fclony. 1 3.E.4.9.Br.Coron.1 59. 

2 Where one hath dangerouſly wounded another, and then flying into 
an houſe, the Conſtable or other Officer, upon freſh ſuir, may breake open 
the doore, and apprehend the offendor. 

So may any other perſons beſides the officer, as it ſeemeth, 7.E.3.19., 


Cromp.171 . 
K k 3 Where 


250 - PForcible Entrie cc. Ca p.79. 


.-.,- 3. Where there ſhall be ah affray made in a houſe, and t 
, the Conſtable,8&c, may breake ml w houſe to ſee the ——— _ 
So upon a forcible entry, or dereiner found by inquiſition, before Ju- 
Rices of peace or viewed by the Jult. chemlelves. See here cap.22. 

5 Upon a (pias mlagatmrs, in any perſonall ation, as allo upon a (u- 
pias pro fine, directed to the Sheriffe, the Sheriffe may breake open the 
doores,&c- 27+ Afſ.35. "oP | "SY 

6 Upon a Warrant or Procefle, for the apprehending of 7" Sy 
cuſant being excommunicate, the officer _ AM = Peg 7 
2,1ac.q_P.Rec.y 2. ; 

Upon a warrant for the P. or good behaviour, the Conſtables ma 
breake open the houſe, by the opinions of Popham and Clerbe, ; / 
Afſiſe at Nannies As, _ Reg. T mb POO 

8 Laſtly,in all Caſcs where the King is party,oc hath intereſt in the bu- 
fineſſe,the Officers may breake open the doores as afureſaid : For no mans 
houſe ſhall be a caſtle againſt the King.(9.5.91 . 

 Cog.97. And yet the Sherite not his officers may not breake open any mans houſe, 
13 £49 toexecutethe Kings Proceſle (upon the body or goods of any perſon)at the 
ſuit ofany ſubjeR,Co.5.92.95. 

Bur when a houſe is cecovered by any reall ation, or by Ejeftione firma, 
there the Sherife may breake the houſe, and deliver ſeifin or poſſeſſion to the 
demandant or plaintife,&c. For after judgement, it is no more ( in the right 
or Judgement of aw) the houſe of the tenant or defendant. Co.5.91, 

C0.4 91s Bur note,thae the officer before he breake open the houſe or doores of any 

perſon, he muſt firſt ſignifie the cauſe of his comming, and defire that the 

 doores may be opened unto him. | | 

Forcible Note alſo, although no man may forcibly keepe- his houſe againſt the 

6 96" Kings officers in the caſes aforeſaid, yet every mans houſe is ( to himſelf his 

Co.$-91.4 family,and his goods) as his Caltle, as well for his defence againſt injury 

11.83, and violence,as alſo for his repoſe and reſt. And therefore the law doth give 
21+8.7.39, to dwelling houſes divers priviledges. 

1 Firſt,that it is a mans Caſtle for his defence as aforeſaid.Sece plus infra. 

2 Alſo a mans houſe hath the priviledge to protect him agamſt any ar- 
reſt by force of any proceſle at the ſuit of any ſubjeR as aforetaid. 

Co.11'8.. 3 A mans houſe ( in ſomecaſes ) hath a priviledge again the Kings 
Prerogative, for it hath beene adjudged that ſalr-peter-men cannot dig in 
the manſion houſe of any ſubje&, withour his aſſent, in regard of the danger 
that may happen thereby in the night time, to the owner, his family, and 
goods, by theeves and other malefaRtors,Co.11.82« 


9.9.91. & 4 If theeyes (ſhall come to a mans houle to rob,. or 1nurther him, he may 
27.82, lawfully 
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law fully aſſemble company to defend his houſe by force ; and if he or any of 
his company {hall kil! any of them in defence of himſelfe, his family, his 
goods, or houſe, this is no felony, neither ſhall chey forfeir any thing 
\ therefore. ; 
® 5 Alſoamanthatis in poſſeſ. of a huuſe peaceably, and doubteth that /,,, 
another (who indeed hath more right tothe poſſeſ. and who may enter)will 
enter upon him, here he which is in poſl. may defend and keepe his poff. of 
the houſe with his ordinary company, and may juſtifie to beat the other 
which (hall atrempr to enter upon him : Bur if he kill him, ic is felony : nay 
hein poſl. (in this former caſe) may not hire any Arangers to aid him, nei- 
ther may he have his owne ordinary company in armour, nor otherwiſe be 
provided with bowes or guns to ſhoot at the other,.as it ſeemeth.C romp.70. 
a. See poſtea tit, Homicide,cap.98. 

Alſo ifa man being in hi; houſe, doe heare that another will come thither tn defence” 
to beat him, he may lawfully aſſemble his neighbours and friends, 8c. to aſ- of his pers 
fiſt aid aid him there in the defence of his perſon, 4 fam? 2 

And yer if he, orany of his company, ſhall kill che other ( orany of the 3" os 39. 

other company) in fuch defence of himſelte, or his, this ſeemerh to be felony /,,x 4—* 
in all of them which be in the houſe, and in that aRion ; fo as they ſhall & 59x., 
forfeit their goods thereby . See hereof po#Fea tit. Homicide. 

But ifa inan be'threatged#that ifhe come to ſuch a place, that then hee 21-H.7 39, 
fhall be beaten, in this caſe hemay nor aflemble any. company to poe thi- £911.82, 
ther to ſafegard his perſon ; for there is no necefſitie of his going thither : OS 1,91. 
beſides he may have ſucetie of the peace againſt ſuch as threatned him. -. 

And if another ſhall make any aſſault upon mee, yet if T may eſcape-with 
my life, ieis not lawfull for me by the law to beat the other who made the " - 
aflault, per Markhars. 'Qupd rota curia conceſſit. 2 Hen. 4. fol.7. Fitz«Baveya -.. », 
Vide hic antea tit. Surety for the peace.cap.72. n- -: © Indifence 

If there be an attempt madeto beat a man, his wife, father, mother.or any < | 
of his children (within age) he may lawfully uſe force to refiſt it, and may = Penn 
juſtifie the beating of the other in ſuch caſe. * 40 8 , - "= 

Alſothe ſervant mayJuſtifie to beat another in the defence of his maſter. 21 8.7, 
Br.Trns 217.hic cap. 72+ | 39.4.m. 

| But yet bythe opinion of Eſot.12.H.8.fol.2.6, it is not lawfull fortibly 
to touch the perſon of a man,except that there be ſo great perill that another 
is like to periſh ifhe have not helpe, And there I may beatone tnan(ſaith he) 
to fave the life of attother: ſo that where the life of another is in danger,there 
any man (though a ſtranger) nay lawfully refiſt it,and that with force and 
beating of the other, wide hic.cap.72. 


o _ 
Allo a man may juftifie to beate anorke: iu defence of the poſſeſſion of * _ 


K 2 his goods. 


70. 
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| Cy..65 69. 
| Cr0 9h. 


| Crom 68. 


iti 4 8.H 6.c.9, 
31 Plat. 


| P.F0yce 4s 


22-16.6, 
18.b. 
Br.Ferces. 
22 & 29 


Forcible Emntrie,ebc. C a p. 79: 
his goods. And if another hath taken away my goods, I may take them 


againe from him with force. Bur a man canno: juſtifie the wounding of 
another in defence of his goods ; and this was the opinion of Yay chick: 
Juſtice, 4-25. E1, 

Alſo if there be an attempt made to diſſeiſe me of my land, or to diſturbe 
me of my high-way, or to turne an ancient water-courſe from my mill, I 
may lawfully ule force to refiſt it. Vid.tir, Swretie for the Peace.Cap.7.2. 

A Keeper doth enter and chaſe upon my land, pretending this to be with- 
in his purliew, where it is not, If I command my ſervants to. beat him off 
my ground, this ſeemeth Jultifable in the defence of my poſſeſſion, againſt 
ſuch unlawfull claime. Tamer quere, 


—_—— 


Where forcible detainer of poſſeſſion is lawfull. Cap. 79. 


TFT He Statute of 8.7.6. concludeth thus, Provided that fuch as keepe 
their pofſeſſion by force, after that they, or their anceſtors, or they 
whoſe eſtate they have in ſuch lands,&c. have continued their pofleſſion in 
the ſame three yeares, or more, ſhall not be indammaged by force of that 
Statute. | 
And by force of ths {tatute and proviſo, every heire, and every feoffee, 
may juſtifie to keepe their houſes and poſſeſſions by force,in caſe that them- 
ſelyes, or their anceſtors, or their feoffors, or they whoſe eſtate they have, 
haye beene in peaceable poſſeſſion thereof by the fpace of three yeares, or 
more. 70.187. 
; Yetthis proviſomult ( as it ſeemeth ) be thus conſtrued, fe. that where 
a man is {ciſed ( of a lawfull eſtate or poſt.) of an houſe, or lands, and hee 
or his anceſtors, or they whole eſtate he hath therein, have continued the 


See the tar. pofleſſion of the ſame peaceably by the ſpace of three whole yeares together 
31-E&11, - without interruption,(and his eſtate not ended ) there he may hold and 


P.R.37, 


keepe ſuch poſſ. with force, againſt all others : yea it ſeemeth if hee ſhall 
hire rangers to aid him, to keepe ſuch poſſeſſion, or ſhall have his compa=- 
ny in armour, he is not puniſhable by theſe Statutes : but he may not refiſt 


' the Juflices of peace that ſhall come to view this. 


And if he ſhall be indiced 'for ſuch bis forcible holding ( after three 
eares ſuch quiet poſſeſſion ) he may pleade ſuch his tawfull and peacea- 
le poſſeſſion by the ſpace of three yeares next before fuch indiftinent, 

and thereby hee ſhall avoid both the impriſonment and fine, and allo 
ſhall debarre the other party of his reflicution, Neither may the Juſtices 
of Peace remove him from his poſſeſſion, though it bee found by the 


Inquiſition taken before them that hee held that houſe or land by _ 
afcer 


www 


www 


t \ 


. pelled by force, and the 
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aker three yeares lawfull and peaccable poſſeſſion , as aforeſaid. 


Bur here it ſeemeth that theſe foure diverlities are to be obſeryed : - 
Firſt, whece the party in poſſeſſion did enter peaceably, and where for- 6 & 7. E.6, 
cibly : for if a man enter forcibly, and after continueth his poſſeſſion peacee 22H 6.8, 
ably by the ſpace of three yeares withour interruprion, yer ( it ſeemeth ) he m—_— 
Il not be aided by theſe ſtatutes. "I 
Secondly, where the my in poſſeſſion hath continued his three yeares Br.Forc.zz 
poſſeſſion peaceably, and where by force, & 2.9, 
For if after a lawfull and peaceable entry, a man ſhall continue or hold 
his poſleſſion by force, this 15 a forcible holding or detainer, and puniſhable 
by thetat. of 8.4.6. And three yeares of ſuch poſſeſſion ſhall not aid him, 
as it ſeemeth. 
Thirdly, where the party in poſſeſſion, is inby _ and ofa lawfull ,, v g.18' 
eſtate, and where by wrong. And therefore if a difleiſor (or other per- b. 


| ſon that commeth in by a wrongfull and unlawfull title) hath continu- Fs Extry 30 * 


ed ſuch his poſſeſſion peaceably by the ſpace of three yeares, without inter- —_— ny 


ruption, It ſeemeth he ſhall not be aided by either of theſe Rarntes of 8. H. g ,,, ſea. 
6. or 31+ El, 

For if a diſſeiſor hath continued his poſſeſſion forcibly by the ſpace of 20 ,, x1. ,..g. | 
yeares together, yer he may be indited upon the flatute of 8. H. 6. before a 2x. Forc.ro.- 
Juſtice of peace, of the forcible detaining ofthe fame, and the fame being 
found, the ſaid Juſt. cf peace is to reſeiſe the ſame, and to award reſtitution 
to the parry diffeifed, or fo put our, 

Fourthly, where the party hath continued ſuch his poſſeſſion three yeares 
without interruption, and where his poſſe, hath beene interrupted os 
diſcontinued. 

For if -a.man hath bin in peaceable poſseſſion of land,8&c. by the ſpace 
of three yeares, and warp good title, and then is diſsciſed and ex- 

iſscilee re-entreth peaceably or the difceiſor 
1s therefore indied upon the Aatute of 8.” H. 6. and the diſeiſce is ther- note | 
upon reftored, and is in poſseffion accordingly : yer in theſe caſes the yon "I 
diſseiſee cannot juftifie the detainer of the poſgeſſion of thoſe Jands by 
force; becauſe his poſseſſion was once interrupted : but after, (ſuch in- 
terruption and re-entry, or reſtitution) if he ſhall continue a peaceable 
poſzel. againe for three yeares together zthen it ſeemerh he may juſtifie the 
detainer of the poſseſſion thereof by force, by vertue of the provifo in the 
ſar. of 8. H.6. 

Ifa diſscifor hath continued his poſeſſion peaceably 3 yeares, and ,, ;; g 
after the difsciſce doth reeenter, or doth make his claime ſo neere as hee 37. Forc 12. 
darcth,and then thedifseiſor re-enters againe, or continueth his poſse(- 

Kk 3 ſion 
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| Zt,4*9 fion (after ſuch claime) here the diſſeiſor cannot juſtifie to hold the ſame 
2 with force, for by the re-entry or claime of the Diſſeiſee, the firſt difſeifin 
and poſſeſſion of the difleifor was derermined, and the difſeifor is in of a 

new difleiſfin, 

Alſo ifhe that hath been a lawfull poſleſſor of lands by the ſpace of twen- 
ty yeaces together, be once clecrely and wholly removed from the poſleſſi- 
on of the ſame land, he cannot come with force, or multitude, to pur him- 
ſelfe in poſſeſſion thereof againe, and to detaine the faine with force, becauſe 
his poſſeſſion was once interrupted : and if he be indited ( uponthe ſtatute 

Dyer 14 of 8.1.6.) for ſuch forcible entry, he ſhall not be releeved ( touching che 
reſtitution ) by the ſtat, 31. E7. for that he had not the occupation of the 
faid lands, nor had been in quiet poſſeſſion thereof by the ſpace of three 
yeares together, next before the day of ſuch indiitment found, 


How many ſeverall remedies the partie hath, which forcibly and aitnally ws 7 


: _ | ther put out»or kept out of the poſſeſſion of hichouſes or lands, &c. con- 

—_ of trary to theſe ſtatutes. Cap. 80, _ 

+He0, _ 
 4H.4. cas, Iſt, the party ſo grieved ( having an eſtate for life, intaile, or fee ) may 


I-R.2, ca,g- have his affiſe, or ation of treſpaſle of forcible entry upor. the Rat. of 
5 2609. 8.H.6. againſt ſuch difſciſor : and therein if the defendant be atrainted of 
F,N B.348. force, he ſhall fine to the King, and alſo” anſwer to the plaintife his treble 


6.248 240 4, danunages, and treble cofls of ſuit, and alſo the plaintife ſhall thereupon 


Tf £21015. haye a Writ of Reflitution to reſtore himto his former eſtate, Co.L,257. 


| wn But ( this ation being the ſuit of the party, and onely for the right) this 
| Fits, 24s þ, xemedy ( by ation) is onely where the entrie of the defendant was not 
T5.H.7. 17, lawfull : for if a man entreth with force, where his efitry is lawfull; as if 
the Diſſciſee ſhall enter upon the diſſeiſor with force, he ſhall not be puni- 

BY.For8.29. ſhed by way of ation : but yethe may be indicted upon the ſtatute and 
upon ſuch indi&ment found,the party put out ( ſc.the difſeiſor ) ſhall be re- 

fored ; for the indi&ment is for the force, and for the King. And here the 

offendor, ſc. the difleiſee, ſhall make fine to the King, although his right be 

| neyer ſo good.Þr.forc.1to15.H.7.17. 

ot 5M 2 al the _ ſo —_—_ iFhe will loſe the benefit of his treble dam- 
of No*thip mages and coſts, he may be ayded, and have the aſſiſtance of the Juſtices 
Lamb.t73.naf peace, and that after divers ſorts : Firſt, he may purchaſe a Writ out of 
the Chancery ( direed to the Sherife anely, orto the Sherife and Tuſtices 

of Peace, and to every of them) for to remove the force; and this is upon 

the Ratute of Northampton, 2. E. 3.cap. 3+ the forme of which Wriryou may 


ſee F,N,B. 249.f. . 
ut 


C 4 Þ. 30» ' Porcble Emtrie.Gfc. "2 


* Butupon this Writ the Juſtice of Peace is to proceed onely as a miniſter, 741.176. 
and is rocertifie his doings herein: and that Juflice of peace to whom the £19 74- 
writ ſhall be delivered, ought for to execute it, ſc. he may remove the force; 
bur here he may not = the party in poſſeſſion againe, who was put our. 

For the manner of the Jultices proceedings herein, ſee in the other title of 
F, orceble Emntrie before CAP«22, | 
3 Alſothe party grieved,may at the generall Seſſions of the peace within 3 \ndi&t- 
the ſime County, preferre his bill of indi&ment, pon the ſtature of 8.2.6. $.m...” 
for ſuch forcible entry,or deteiner ; which being found there, the compl<.i- Dyer 187. 
nant ſhall be reſtored to his poſſeſſion by a Writ of reſtitution, granted our Crom.1dg. 
of the ame Court to the Sheriffe. | —_— 
Alſo the party ſo grieved, for a more ſpeedy remedy, may complaine 4*ÞY* 
to x one or more Tullices of peace of the ſame — ye. ſaid " . | hw, * 
and thereupon the ſaid Juſtice of peace may, ex officio, and without any remedium 
writ, either doe execution of the [ſtature of Northainpton, as afvureſaid : or p/«: Feſt; 
elſc the ſaid Juſtice of peace upon ſuch complaint, mult goe to the place **® 
where ſuch-force is, to ſee it, and to remove the force,and to arreſt and com- 
mit the offendors, and ſhall alſo keepe a ſpeciall Seffions to inquire of che 
' * faidforce: and if upon ſuch inquiry ſuch force ſhall be found, then the faid 
uſtice ſhall reftore the party grieved to his poſſeſſion againe ; and here no 
other Juſtice of peace can grant a Swperſedeas to ſtay the ſame reſtitution. 
See more hereof before in the other title of Forcible Entry, 
Alſo the party grieved may remove ſuch indiAment, found either at ſuch 

oenerall or ſpeciall Seſſions, by a Certiorars into the Kings Bench , and the 

Judges of that Court may award a writ of reflitution, to the Sheriff of the 

County, to reflore poſleſſion to the party. See here cap.22. 

Now when the Juſtice of Peace ſhall make{uch inquiry, he ſhall dire& Enquirys 
his Precept or Warrant to the Sheriff , commanding him to cauſe to-come- 

before the ſaid Juſtice of P,at ſome good Town there neer,24 ſufficient and. 

indifferent perſons dwelling neereto the faid lands or tenements (wherof 

every one ſhall have in freehold lands or tenements 455. by the yeer at the 

leaft) ro enquire upon their oaths of ſuch force, 8c. Sce before in the other - 

title of Forcible Entry, | | 

Vpon default of appearance of thoſe Jurors, the Juſtice of Peace may a+ 8-H 6.4.9. 
ward an Alias, and after that Pluries infinite till they come ; bat fo that at Lanar68, 
the day of the ſecond Precept oc Writ, the Sheriff muſt return 40 ſhillings, | 
in iſſucs, upon every one of them, and ar the third Writ five pound, and at | 

every day after the double, 

And although any of ſuch Jurors ſhall not have 4o s. freehold land per j 755.255. - 
amum, yer cheir preſentment of ſuch force , is good for the King ,- ſo as the | 

| | dor: 
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offendors ſhall fine therefore to the King : bart whether the party 
ſhall have reſtitution upon ſuch a preſentment , it being pleaded or 
ſhewed at the time of the reftitution to bee made, ſeemeth a doubt. 
. See here, cap.$4., 

If the Sheriffe ſhall returne ſmaller ifſues upon the Enquirors than the 
Ratute doth appoint, yet the party indiRed ſhall not impeach the enquiric 
therefore. 

Neither is it cauſe to impeach the eaquirie,though the Juſtice of P. doe 
not goe to ſee the place where the force is. Xarrow. 

And it is conyenient, upon ſuch enquirie, that the evidence be given 
openly to the Jury, tothe intent it may appeare tothe Juſtice of Peace, or 
Court, whether there ſhall be reaſonable caule to ſtay reſtitution,or no,after 
the indi&ment found, See Dyer. 1 22. | 


Of reſtitution to be made tothe party put out, Cap. $1. 


pp png Will here ſhortly recite the words of the Statute, which for this bufineſſc 
ene 0#'9 Þþ of reſtitution will give the better 1ighe. 

And if upon ſuch enquirie, it be found before the faid Juſtice, that any 
have done contrary to this ſtatute (viz. have entred, or held with force ) 
the ſaid Juſtice of Peace, &c. ſhall reſeiſe the ſaid lands oc tenements ſo en- 

tred upon, or holden, and put the party ſo put out, in full poſſeſſion of the 
" ſame lands and tenements ſo entred or holden, as before. 
| WEL Here we ſcethat after ſuch forcible entry, or holding, ſo found by enqui- 
'" ry>the ſaid Juſtice of peace, 8c, ſhall refeiſe the ſaid lands or renements, 
and ſhall remove the force (/e. all ſuch offendors as ſhall be found in the 
houſe, or upon the lands, that cither entred or held with force ) and upon 
the prayerofthe party ſo put out, the ſaid Juſtice of peace ſhall reſtore him 
to his poſſeſſion againe. 
And herein the Juſtice of peace needeth not to ſtay, or Rand upon the 
right and title of cither of the parties. See hereof a little after. 
But no reſtitution ſhall be made, but where the forcible entrie, or detei- 
q net is firſt found by inquiſition. Br,forc.27. 
} Inditment Concerning this Inquiſition or indiftment, the Juſtices of peace ſhall 
the forme. 1,« well to peruſe and regard the ſame, to ſee if it be ſufficient ; for the 
Cr0m.166, : | ds : fe” : 
Juſtices of peace ought not to award reſtitution, where the indictment 
ſhall appeare ro them to be any way inſufficient in the Law, cicher in mat- 
| ter or forme, 
Lamb 156, T1 Firſt therefore to have reflitution, the putting out ( by expreſle 


257 words ) muſt bein the Indi&ment,and found by the inquifition : for pf 
ther 
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| cannot be made: aud therefore none ſhall have reſtitution but ſuch encly as 


Forcible Entry, &e. 


r man may enter upoh me,and yet not pur ine out,ahd then there teedeth 
no reſtitution to be made by the Juſtices. 

And this putting our, is to be underſtood onely of houſe or land, and not 
of a rent common, advowſon, and ſuch like , into which an aRuall Entry 


Fore put out of Houſe or Land. See avrea ſub hoc tit, 
2 Alſo the IndiAtent ought to exprefle the quality of the thing ettred = 41. 
upon, &c. ſc. whether it be a Meſſuage, Cottage, Medow,Paſture,Wood,or T— 
Land arable : for if the Indi&ment be , quod mans farts intraverunt in tene- 
ment.&c. it is void for the incertainty, becauſe the word renementuw may 
extend to either of them. Cad 
3 Alfo the Inditment mufl have theſe words , ſc. ad hac extra tenet, - —_— | 
otherwiſe the party fhall have no reſtiturion ; and yet theſe words be not in 
the Stat. but without theſe words in the Inditment, it may be ſuppoſed and 
thought that he which put mee our, hath left the poſſeſſion again, or that I 
have gotten it again; and then the reſtitution is needlefle. 

So as in eyery ſuch IndiAment, theſe words are materiall, ſc. expmlernxr 
& aahuc extra tenent ; and for lack of either of thete words, no reſtitution 
ſhall be made or awarded. 

4 Alf one of theſe rwo words Many forti, or cum multatudine, fee to rammb1as. 
be materiall in the Indi&ment ; unleſſe they be imployed by reciting the 
Statute of 8 Hen.6. and concluding contra form” ſtar. preditt. or by ſome 
other words in the Inditinent.See the Preſidents herein. 

For the forme to be uſed 1n theſe Indiments, ſee more poſter tit. Indift, 

If a man ſhall be reſtored upon an inſafficient Inditment taken before (romp x68, 
che Juſtices of Peace, and this be removed into the Kings Bencly, the Court 
there will cauſe the party to be reſtored, that before was put out by the Ju- 
ſices of Peace. 8 

- 5 Alfoiferrouror inſufficiency be in the Inditment , taken before Ju- $/*2.165, .N 
Alices of Peace, and yet a precepy or writ of reſtitution'is awarded by them, a 
any two of thoſe Juftices of Peace which were preſent at the takin of the »Þ 
Aid IndiAment, upon the prayer of the party, may (at another Seffions, ac 5 
out of the Seſſions) grant and award a Swperſedeas to the Sheriffe to fl 
the ſame reſticution, if the Sheriff had not made reflicution before the $#-' 
prrſedeas came to his hands. 

But no other Juſtice of Peace ( befides thoſe which were preſent at the Dyer 189. 
taking and finding of the faid Inditment) can grant a Smper/edeas, if the 
Indi&tment were found at a ſpeciall Seffions , And if it were found gt the 
Quarter Seſſions, yer the Swperſedeas ſhall be granted. under the Tefte of 
one of thoſe Juſtices only which were preſent at the finding of the force, 


_ ee a POET 


| 4  <Dyer 187, he: 5 award Reflicution , but only he or they, before wham the orce 
' was found by inquiſition,, Nay,the Juſtice of Ozer and T erminer, 


Br Force 36 


* " Cromp,166. gainft. B, uponthe other verdict, if B. ha 


258 Forcible Entry, ec, Cap.8:. 
Crump, es5 Amanis inditedthat he Entred with force , and held with Gree » and 


upon the Traverſe, it is found that he entred.with force, but not that he held 
with force, yet this Indiftinent ſeemeth good enough, and the party ſhall 


be reſtored. 


|  1bid, So-two are jndiRed of a Forcible Entry and Detainer,and upon:the Tra- 


verſe, it is found that the one entred with force, and the other held or detai- 


_ ned with force, yet the party ſhall be reſtored. Br. Force 1 5. 
Seyirall If it be found by one Enqueſt that 4. pur me out by force , and by ano- 
Indit- ther Enqueſt, that I did put out A.by force , either of usmay pray to have 
mens: reſtitution againſt the other:but he that is firſt reftored is in the worſt cas; 
cromp.166 for the other may have ref{icution afterwards, and then he that had reſtity= 
tion firſt is without remedy , by the hands of the Juſtice of Peace; ſaving 
that he may re-enter, if he can, peaceably, or have his Aion, 

IF it be found by one Enqueſt, that A put me our by force , and by an- 
other Enquelt taken at the ſame Sefſjons., that B. did put me out by force, 
I may chooſe upon whethef of theſe Indiftments I will be reſtored : and 
if I have Reſtitution againſt . and this be returned, I cannot haye Refti- 
eution upon the other. Burt if (upon the Writ of Reſticution) it benot re» 
turned that I have Reſtitution , then I ws afterward have Reſtitution a= 


re-entred upon the firſt Reſti- 
tution made tome. Afarrow. 

A. is diſſeiſed , or put out with force by B. and after. B. is putout with 
force by C. & all this is found by one and the ſame-inquilition;here B.may, 
have reſtitution againft C.(for B,hath more right to the-poſleſſion than C,) 
and then may A. have Reflicu-ion againſt . B. Bur upon this inquiſition if 
A. have Reſtitution firſt”, thet B. ſhall. not have any Reſtitution 2 other= 


wiſe if theſe had bin found by ſeverall.inquiſitions. . 


BE ——— Rm, 1 


Who ſhall award:and makg this Reſtitution. C a ÞP.. $2. 


Frer the force is found by the Enqueſt;the Juſt. of Peace(before whom 


A the ſaid force ſhall be ſo found) may bimſelf put the party in poſſeſſi- 
on 89ain : Or he may make his precept (under his own tefte alone) to the 


Sheriff to do it. Dyer 187, 


———. —_ 


The forme gf the Precept-tothe Sheriff ro make Reſtitution, See poſtea- 


tit. Preſidents.c.1 29+» 


no other Juſtice of Peace hath any authority ( bythe Statutes ) ta 


nor the 


Juſtice.- 


-— L—Ca P. 83. 


of 
- 
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Juſtice of Gaol-delivery cannot grant Reſtitution, nor ue lone of peace 4 &5 P& | 
at their penerall Seſſions of the Peace, cantiot grant this Reſticution , except 24 P*bſe . 
the Indictment were found before them. And yet by ſome opinions, if ir (6.13.59 "", 
ſhall happen that the Juſtice of Peace , before whom ſuch an Indi&tmenrt 
*. ſhall be fourid, before reſticution made,ſkall happen todie or tobe cemoyed, 
then may the reſidue of the Juſtices of Peace attheir generall Seſſions of the 
Peace, grant a Writof Reſtitution. 
AIG the Juſtices of the Kings Bench(in regard oftheir Supreame autho- _ 

rity in all caſes of the Crown) cither upon Certificate, or delivery (to them = - 
made by the Juſtice of Peace before whom ſuch force was found) of the 4 x 9.18. - 
pceſentment of ſuch force ; or if the ſaid preſentinent, or indi&ment ſhall | 
be removed before them by Certiorars, in both theſe caſesthe Juſtices of the 
Kings Bench may award reſtitution.'\See avrea, ix the other title of Forcible 
Entry, Fitz, Emry 36. & Cro.1 59. 

But neither the Juſtice of the Kings Bench , nor any other ( befides him £49b.16r, 
or them that made the inquiry) can perſonally reſtore the party , but only 
by way of precept to the Sheriff. 

The Sheriff (if need be) may take the power of the County , to execute 


the precept ofthe Juſtice of Peace herein. : 
And if the Sheriff upon ſuch a Precept , or upon a Writ of Reſtitution, Lamb. r60, 


( from the Seffions, &c. ) ſhall Return that he cannot make Reſtitution, 

ſor reſiſtance, &c. he ſhall be amerced for making ſuch a Return,becauſe in 

ſuch caſe he might have taken the power of the County to affilt him there- 

in. 'Seethelike cafe, Fitz. Execution 147. Y 
Note that the ſame Juſtices or Juſtice of Peace , befere whom the force 

wasfound by Inquiſition , and which have granted his or their warrant to 

the Sheriff to make Reſtitution, may afrerwards granthis or their Super- 

ſedeaz to the Sheriff, to tay the ſame Reſtitution : But no other Juſtice or 

Juſtices of Peace, hath or have authority to grant any Swperſedeas in ſuch 

Caſe, &c, See Dyer 123. & 187. hic cap.$1. 


—— ——— —_ _——_ 


To whom Reſtitution (hall be made, C a v. $3. 
| T= Reſticution ought to be made to him that was pur out,and to none 


other ; for ſo are the words of the Statute. 


Therefore if the Father be pur out by force, and dieth, his heire ſhall nor P-K.38. 
havereſticution : yet here'the Juſtices may impriſon, and fine the offendors, 
for by ſuch forcible Entry they have broken the Peace, Sec anreay in the 
other title of Forcible Entry. 
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his Land by force, before the heire hath gotten a&uall poſſeſſion in detd;the 
heire ſhall not have reſticution, becauſe hee had but a poſſeſſion in Law de- 
{cended upon him. | 
Fit,a84.b, The Diſſtiſce doth put the Difſeiſor out with force , the Difſeifor ſhall be 
—_ . = = right ot title . not comfnonly diſputable, or materiall; but 
the words of the Statute , he that is in ſach ſort, /ſe. forcibly) 1 
| (Pall be reſtofed. | - NE 
pjerzas, Yet itſeemeth in this caſe , tharupon Traverſe tendred by the Diſſciſce, 
and his right appearing , the Juſtice of Peace may lay reftirution. See 
hereof. poſtea ſub hoc tit, | | 
Br. Force 6, Alfo ifthe Diſſeifor be reſtored again, yer the diſſeiſce may after re-eftiter 
peaceably, or have his afſiſe. Fitz, Entre 20. 


(romp.163, Butif the Diſſciſce ſhall enter peaceably upon the Diſſeifor | and ſo they 


both ſhall abide ahd continue there together for divers days ; and after the 
Difſeilee doth put out the Diſſeiſor with fotce , and is thereof indied, 
here it ſeemeth the Diſſciſor ſhall not be reſtored ; for the Diſſeiſors pol- 
ſeſſion was avoided in quiet manner at the firft Entry of the Diſfſeiſce, 
and o the Diſſeiſor had no pcſiefſwon , in the eye of Law when hee was 


Put Out. | 


Cromp:161. If the difſcifee ſhall enter peareably , the Diſſeiſor and his Family being. 


& 164 abroad, and after the Diffeiſce ſhall keep his poſſefſion withforee, the Diſ- 


for that hee entred peaceably. Ste ante in the brher title of Foreible Entry. 
But here the Difſcifce'ſhall be impriſoned and fined,for keeping his poſ- 

ſeſſion with, force; for forcible ketping or dettining , is as welt prohibited 

as Forcible Entry. | 


| 
—_- * . ſcifor ſhall not be reſtored, by reaſon of the tigne citle of the Diſſeifſee, and 


Cvomp,184, And here note,that the being of a mats wife,children, or ſervants, in the 
' Fith Houſe, or upon the Land, doe preſerve his poſſeſſion ; but his carcell being 


Aſſt 418. upon the ground, &c. do not prfſerve his pofſeſſion. - 
Lic140. Alfo-when-two are in poſſeſſion of an houſe, 8&c.. and the one claimeth 
Park 45- byonetitle, and the other by another title, here the Law ſhall adjudge him 


to be in poſſeſſion , who hath the beſt riphtro the polſeſſion : ſo that if 4 


ſhall wrongfully enter upon B, and they both ſhall centinue in the houſe, 
and after B. ſhall put out A. with force 3 A. ſhall totbe reflored, for A; 
never gained any poſſeſſion by his Entry. __ ng i 
Fitz249;d, Two Joyntenants, or Tehants in Comin6fi, and 6he of thein doth forci- 
bly put out the other out'of his poſſeſſion , he that is ſo expelled, may have 
an afjon of Treſpaſs of Forcible Entry againſt his companion upon the 


Statute 8 Hen, 6. and thereupon he ſhallhaye a Writ of Reſtitution to re« 


tore 


- 
[ | | 
/ 
þ 


_ 155. Alf, if after the deattrof the Father , a RNranger abateth, or entreth ints 


ore him to his former eſtate : but what the Juflice of Peacecan do herein, P-R.39e 
quere, for that his Entry and Poſſeſſion is lawfull through the whole Land, 
in reſpec of his own moity and eſtate. See 8 E.4q. fol.$. | 
Two Joyntenants be put out by force, and one of them only ſueth to haye Lanb.15h, 
> reſticution, reftitution ſhall be made unto him. | 
\, Whether a Copiholder, Leilee for yeers, or Tenant at will, ſhall kave ce» 
titution, ſee before, cap.77. | 
If Leſſee for yeers be pur out ofhis Term by force, and die, though after PR-gÞe; 
his death this force be found by Inquifition,taken by a Juſtice of Peace, yer 
his Executors ſhal not be reſtored to that Land(by the Jul icefor thar they 
are not the ſame perſonthat was put out. | | 


— 


What cauſes there may be for ſtaying the Tuftice of Peace 
from granting Reſtitution. C A Þ. B4- 

"A Though the party thus to be indiRted for a Force , ſhall not be heard Lamb ayiy | 
| nor ſuſered to give his title in evidence, to excuſe himſelf of his Forci- (99.164, _ 
| ble Entry,or Deteiner, to ſaye his fine dye to the King for ſuch force{which a... 
fine he ſhall-make though his right be never fo good ;) yertto the reſtitution 
(which the Complainant ſhall demand, if the force be found) the defendant- 
ſhall be heard to diipÞrovethe title of the complainant, or what hee can ſay: 
otherwiſe for the ſtay of reſtitution, Qwere, and Ke before in the other title 
of Forcible Entry. Dyer 226 _ 

Now the Defendant (or party indied) for the ſtay of reſtitution, may, 
at the tire of the reſtitution ro be made, plead or alleage any of theſe things 
following : £ : i FE pens 
I He quiet poſſefſion by-three yeers together. - _ | 
' 2 He may deliver to the Juſtice of Peace, or Court, a Certiorart, and 
| this is a F#perſedeas to them. See the Stature 21 [ac.cap.Þ. hic poſtea. | | 
3 Hemay tender his Traverſe : but M. Lambert ſeemech to doubt whies Lanb16a 
ther the party may be admitted to his 'Traverſe before: the ſame Juſtice of TER 

Peace. And he thinketh ir ſafer for the-) tſtice ro'make Reſtitution notwith-- 

Randing the offer of Travers, or cather he wiſheth the Juflice to daliver, or - 

certifie the Preſentmerit into the Kinovs Bench, and. fo to refer the further 

proceeding to them, &c. - See hir poſtea, EE 

+ 4 He may plead the inſufficiency of the Indi@ment. See punts wntent.c.8r 

5 He may plead the inflfficiency of any of the Jurors, ſc.for not Having: 
| forty ſhillings freehold Land'per aznm :- and in this caſe Maſter Zfarrow is: 
ofopinion,that the party ſhall have no reſtitution: YetM. Lambert and M.. 
Crompton ſeem to be of ithe contrary opinion. Lamb.1y55.Cromp.165;. Jdro» 
Gnates. ; Ll 3, Andi 
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And itſcemeth (by the opinion of M. Zambert ) that the Juſtice of Peace 
ought not to ſtay reſtitution, ſave onely, either by alledging three years quiet 
pits by removing the Record and preſentment into the Kings Bench | 
y a Certiorari, Lamb.1 56. 
 Thzecyeers For thefirſt, there ſhall be no reſtitution awarded (upon aty Inditment 
| ans. of. Forcible Entry , or holding with force) where the party indifted hath | 
31 EYULS. bin in quiet poſſeſſion by the ſpace of three whole years rogether , next be- 
* fore theday of ſuch Inditment found, if his eſtate be not ended; and this the 
party indited may alledge to ſtay the reſtitution , and the reſtitution u | 
this ſhall be ſtayed by the Juſtice of Peace, untill it be tried, if theother par= | 
ty will deny or traverſe the ſame, And if the fame allegation be tried and {| 
found againſt the party indi&ed , then ſhall he pay ſuch coſts and damages j 
to the other party, as ſhall be aſſeſſed by the Tuflices before whom the ſame |} 
ſhall be tried ; the faid coſts and damages to be recovered and levied not- 
withſtanding by the courſe of the Common Law. 31 Eliz.c1. 
fertiorari, Allo ifa man who hath matte a Forcible Entry or Detainer be in doubt | 
(romp.x64. that he ſhall be indiRted thereof before the Juſtice of Peace (upon the Sta- 
P.R-37- tute of 8 F.6.) and that thereupon reflitution will be awarded againſt him, } 
he may havea Writ of Certtorari out of the Kings Bench ready , and when 
the Bill of Inditmentis found, he may preſently deliver itto the Juft.of P, 
or Court; And this is a Swperſedeas to them for to-flay the Reſtitution ; for 
that upon this Writ , the ſaid Indiment ſhall be remoyed from them into 
the Kings Bench. 
And although the Inditment be found after the tee of the Certiorars, it 
1s not materiall, for they.be both the Kings Courts, &c. 
6H.7,16. Butifa Certiorari commeth to the Juſtices to remove an IndiAment of 
Forcible Entry taken before'the Juſtice of Peace in the _— » and the 
party will not ſue to remove it, burſuffereth ir to lie ſtil,,the Juſtice of Peace 
may proceed to grant reſtitution, notwithſtanding the Writ, as Hobert the 
| Lanb.qg8, K.Attourney ſaid in 6 H.7.Bur Keble held opinion againſt him; and it ſeem= 
|  Crorp.166. eth rather, that the Juſtice of Peace ought ex officio, to ſend the Inditment | 
F away becauſe they are commanded fo by the Writ ; and this Writ is a S#- | 
perſedeas of it {cif to the Juſtices of Peace to ſtay their proceedings ; and if 
| they ſhall proceed after, it is erroneous» Br. F#dges 17. 
' Cromp,163. AfﬀeerReſticution made by the Juflice of Peace, if the other party doth 
remove the-Indi&ment by a Certiorari, of a more eigne date.than is the In- 
di&ment,theJuſtice of the Kings Bench may award Reſftitucion, back ag1in: 
for upon the matter the Juſt.of Peace had no power to make Reſtitution, for 
2 that the Certiorart hath relation from the date thereof. | 
:- Ihid. - After Reſtitution granted from the Scſſions , and delivercd tothe _ 


” BR 


ſ\ 


| tion were made by the Sheriff before the ſaid Swperſedeas,came to his hands, 
| h the other party ſhall have Reſticution back again , in the Kings Bench 


-Lution prayed at another time; the Juſtices of Peace, or Court, (hill do well 
*£o-proceed to-prant Reſticution, notwithſtanding ſuch Traverſe tendred; : 
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the other part having a Certiorar;, and delivered it alfo unto the Sheriff after 
the Seſſtons, the Sheriff ſhall not ſurceaſe thereupon ( for he hath no autho< 
rity to allow thereof.) But if the Certiorars were delivered to any Juſtice of 
Peace, he may thereupon grant a Swperſedeas to the Sheriff, And if Reſtitu- 


ff 


pon the Indi&ment remoyed thither, 


Bur for that Bils of Inditment of Forcible Entry, or Riots, being found Ac 
before the Juſtice of Peace, are oftentimes removed by Writs of Certiorars FRI "I 
out of che Chancery,or Kings Bench , by the means of the perſon indivteds 4 . 
by means whereof ſuch ke for the molt part eſcape unproſceuted and ob 
unpuniſhed; (for that the patty grieved,will not undergo the travell or charfoobM | 
ge, &c.) it is therefore enated (by the Statute made 21 7ac.Regis,c.8.) that 
all ſuch Writs of Certiorars, ſhall now be delivered at ſome Quarter Seſſt=, 
ons of the Peace, in open Court, and thatthe parties indi&ed, before the al- 
lowance of ſuch Certiorari,ſhall becoine bound unto ſuch perſon,which ſhall 
proſecute ſuch Bill of Indi&menrt againſt them, in the-ſum of 10 pound, 
with ſuch ſufficient Surcties, as the Juſtice of Peace , at their ſaid Quarter 
Sefſions-of the Peace ſhall think fle , with condition » to pay unto the aid 
proſecutors of ſuch Bill of Indiztment (within one moneth after the convi- 
Qian. of ſuch parties indi&ed) ſuch coſts and damages, as the faid Juſtice of 
Peace in the ſaid Seſſions of the Peace ſhall aſſeſs or allow. And in default 
thereof it ſhall be lawfull for the ſaid Juſtices to proceed to triall of ſuch | 
Inditments, any ſuch Writ of Certrorari , to remove the ſame Inditment,: 
notwithſtanding. | 

. Therender of a Tcaverſe (to an Inditmentof Forcible Entry ; upon the Traverſe. - 
Statute of 8 H.6.) is no S#perſedeas but in diſcretion ; ſo as the Juſtices of DY® 132+: 
Peace, or Court (notwith(tanding the Traverſetendred) may grant, or may 
ſtay the reſtitution at their diſcretion, according as the truth of the right or- 
v4 ſhall appear to them and fo is the uſe of the Kings Bench, Der 123+ 

<34« 

. Or elſe the Juſt. of Peace (before whom the Inditnent was-found) may: 
after Traverſe tendred , certifie or-deliyer the Tnditment*into the Kings + 
Bench -= to the Quarter Seſſions,and ſo refer the further proceedings there» 
11£0 t . : ”— 

But if the party indifted ſhall.tendet a Traverſe preſently » whereupon... | 
Reſtitution is ay ; and after heſhall norpurſhe Samos}: with effe&# 9166 
(butdifcontinueth it) and after doth tender another Traverſe upon Refti- 


_ 
_—_— 
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| Cromp:166; And it is the courſe of the Kings Bench, that hee that tendreth the Tra« 
4 verſe there ( upon ſuch an Inditment) ſhall beare all the charges of the 
| Triall, and not the King , nor he at whoſe ſuit the Inditment was found: 
| _ the ſame reaſon ſeemeth upon an IndiAment traverſed before Juſtices 
| Peace. | 
| Buc upon a Forcible.Entry found, and a Traverſe tendred, if the Juſtices 
of Peace will try the Traverſe , it ſeemeth they ought to cauſe a new Jury 
' to be returned (by the Sheriff ) before them, to try the ſame Traverſe ; The : 
Which may be done the next day , but not the ſame day. Cromp.t 50.152. 
Vide hic c.1 33+ | | 


. 
( 


— —_— —— 


Riots. C A Þ+ 85, 


| T may eafily and manifeſtly appeare to all ſuch as have bin converſant 
I in our Chronicles, how pernicious and dangerous to this Kingdome, un- 
: lawfull aſſemblies have bin in all precedent ages , yea , ſuch as at the firſt 
were very finall, and began upon very ſmall occafion,yet not being repreſs | 
ſed in time,grew to ſuch greatneſs and height , that they afterwards put in | 
hazard the State and government of this Land : And therefore it is behoye- 
full.and good wiſdome for all Juſtices of Peace to endeavour by all good 
means to quench the beginnings & firſt ſparks of ſuch aſſemblies, as khow- 
ing,that for want of timely reſtraint,they may foon grow to the like danger 
—_ again. | 
Sow for the better ſuppreſſing of ſuch unlawfull aſſemblies, and partly 
for the better inabling of the Juſtices of Peace therein , there were three 
Statutes deviſed and provided ſpecially by the wiſdom of the Realme, and- 
| axe remaining yet in force, that is to ſay, the Statute of 13 H.4.7.2 H: 5.8, 
"M and 19 H.7.13. 
G32 367. The Statute of r 3 H.4. authoriſing, nay, upon a great petalty enjoyt= 
5 ing the Juſtices of Peace (together with the Sheriff) to arreſt,removye;and | 
puniſh the offendors. ; 
But for that the aforeſaid Statute gave no remedy to the party grieved, if 
| the Juice of Peace or Sheriff ſhould make default , as alſo for the better 
SE.58, Nirring up of the Juſtices in this buſineſſe, the Statute of 2 H. 5. was made, 
2  anthoriſſngthe Lord Chancellour of Exglard (at the inftance of the party 
|  'prieved) to granta Commiſſion to enquire of the defanlts of the rwo next - 
Fultices of Peace and. Sheriff, in not executing of the aforeſaid Statute of 
13 H.4. And withall providing how the charges of the Juſtices , ſpent a- 
bout the ſuppreſſing, and enquiry of ſuch Riots, ſhould be barn; and alſo 


li- 
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thing, yetthis is an unlawfull aſſembly. 
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limiting what puniſhment 2s well the offendors attainted of ſuch Riots, -4s 
alfoall fych as ſhould nor be ready to aſfilt and aid the faid Juſtice to rex 

refſe ſach Rioters, ſhould ſuffer. 
' And laflly, forthat the two former Statutes did not expreſſe of what ſuf- 
ficiency the Jurors impannelled to inquire of Riots , ſhould be ; nor what 


oe they ſhould loſe , if they appeared not ; nor any ceitain puniſhment 


as inflicted upon the maintainers or imbracers of ſuch Jurors : Therefore x9 8.9.18; 
the ſaid Statute of 19 H.7. was made. Bur fo much of theſe things as con- 
cern the Juſtices of Peace , do appear wore particularly hece before : Ana 
therefore now I will proceed in this buſineſle. 


» 
_—————_—__ 
2 


Firſt , what ſhall be ſaid tobe a Riot , Rowt , or unlawfull 
Aſſembly, within the meaning of theſe 
Statates. | 


VV V Hen three perſons or more, ſhall come or aſſemble themſelves to- p, Riot 'g; 


- V__Y gether, to the intent to do any unlawfull A& , with force or vio- Crump. 68. 
lence, again{ the perſon of another, his poſſeſſions, or geods,as to kill, beat, P.K.35. 


-or otherwiſe to hurt,or to impriſon a man; to pull down a houſe, wall,palc, 


hedge, or ditch, wrongfully to enter upon, or into another mans peſieſſion, 
houſe, or land, &c. or to cut or take away corn, graſs, wood,or other goods 
wrongfully; or to hunt unlawfully in any Park or Warren , or todoe any 


-other unlawfull a& (with force or violence) againſt the Peace or to the ma- (tyntawhult - : 


nifeſt terrour of the people ; if they unely meet to ſuch a purpoſe or incent, aſſembly. 


although they ſhall after depart of their own accord , without doing any i 


It after their firſt meeting, they ſhall ride, go, or move forward toward , m—_ 17% 


'the execution of any ſuch a& (whether they pur their intended purpoſe in Br,g. 


.Execution, or not) this is a Rout. 
And if they do execute any ſuch thing in deed, then itis a Riot. Riot =» 
. And yet by the opinion of ſome, a Rout is onely, where ſuch a company 3745. 3; 


. (of three or more) are fo afſembled.for their own common or proper quar- 


rell (and not in the quarrell of any other perſon. ): As where the inhabirants 
of a Town do aſſemble together to pull down a houſe, wall, pale,dttch or o- 
ther incloſure, pretending to have title of Common , , or a way there ; or to 
beat a man that hath done them ſome publike offence. But yer the word 
Roxt, ſeemeth'to have a morelarge and ample meaning, as appearcth by the 
Statute of 18 Ed.3.Star.1. ſpeaking of Routs that are brought in thepre- 
ſence of the Juflices: and the Statute of 7 R.2.cap-6. treating of riding in 
great Routs. _ 
M m Maſter 6 3 
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BW | © Thejmcent For the intent © Ir ſeemeth it can be no Riot, &c. except there be an in- 


Maſter Finch deſctibeth them ſhortly thus, F*.libro 2. 2) 
An unlawful afſembly is when aboye tie number of wo ſhall aſſemble 

to do an unlawhull a. | % 
A Rout is when they ſet forward to do it. 


A Riot is when they do it indeed. | | 


" Butatthe Common Lay (before the making of thefe Statutes ) theſe 


fas and unlawfull affemblics committed or done , were of none other 


qualities in their natures , than other common treſpaſſes ; although ſome- 


times by the diſcretion of the Juſtices.a greater fine was aflefſed in ſuch ca- 
ſes,than was for other common treſpaſſes. = 

Now in Riots, Routs,and unlawtull aſſemblies , theſe foure circumſian- 
Ccs are to be.confidered : 

Firſt, the number of the perſons aſſembled. 

Secondly, the intent and purpoſe of their meeting. 

Thirdly, the lawtulnefle or unlawfulneſſe of the a. 

Fourthly, the manner and'circumftance of doing it. 


Th:num x. the number, there muſt neceſſarily be three perſons at the leaf, fo 


gathered together, or elſe it can be no Riot , Rout, or unlawfull aſſembly, 


within the meaning of theſe Statutes. | 

By the Statute 1 ſary 12. 1 Eliz.16. if abave the number of two and 
under 12 aſſembled together,had gone about unlawfully to kill any ſubjeR, 
or to caſt open any Incloſure,deſtroy any Deer,Conies,Dove-houſe,or fiſh, 
to pull down Houſes , burn lacks of Corn , or abate Rents, or prices of 
Corn oc Vifuals, if they had not departed upon Proclamation, but ſhould 
after attempt to do any of thoſe things, they were to be impriſoned by the 


ſpace of one yeer, without bail. P.20. 


- P.16 17. By the ſame Statute of 1 A.12.and 1 El.16..if twelye perſons , or mo, 


aſſembled together, ſhould have intended , or gone about to change Laws, 
or to haye done any ofthe former things , if they had not departed within 
one houre after Proclamation, it had bin felony in them all. 

And by the ſame Statute, if the number had bin 40 or aboye that had aſ- 
ſer:b[ed together, to the intent to have done any of the former things con- 
trary to thoſe Statutes, or any other felonious or rebellious act, if they had 
continued together three houres after Proclamarion, it had bin felony ; {bur 
theſe two Statutes ſtand now diſcontinued. - _ 

But an aſſembly of an hundred perſons or mo (yea though they be in ar- 
mour) yet if it be not in terrorems populs, and were affembled without any 
intent to break the peace, it is not prohibited by any of theſe Statutes > nor 


unlawfull. See mfra. 


cent 
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CAP,85- Riots, ' 26p 
cent precedent , todo ſome unlawfull a& , and with violenceor force, Crm 6. 
| And therefore if divers be afſembled, and none of them do know to what : _— | 
end oc purpoſe they are met; this can make no Riot or Rout , till the intent (pomp, 62 
be known. 
If the maſter (intending to make a Riot ) taketh with him his ordinary 
ſervants, and maketh an affray, or other outrage with them, this is no Riot 
inthe ſervanes, except their maſter had made them privy to his intent be- 
fore, but the maſter onely ſhall be puniſhed for this. Yer guere whether this 
ſhall be adjudged, or puniſhed in the maſter as a Riot. 
And in this former caſc ir is not materiall» though the number of his ſer» 
vancs that go with him are above his degree,ſo long as they be his houſhold 
ſervants, Lamb.184. P.R.25. | 
If divers being lawfully afferabled,ſkall quarrell or fall out upon the ſud- crom.s2. 
den, without any ſuch former intent, this is no Riot but a ſudden Aﬀeay. 
If divers be at an Ale-houfſe,and without any intention of an Aﬀeay:they £415:184, 
ſuddenly fall rogether by the eares, this is no Riot, but a ſudden Aﬀeay,be- 


cauſe they had nov ſuch intention before. 


If a Jury being together, ſhall fall out,and fight, this is no Riot, becauſe 154. 
they were lawfully aſſembled. 
Alfo where there be three or more gathered together, either to execute the 
Juſtice of the Law, or for the exerciſe of valour,anderiall of aRtivity, or 
for the increaſe of amity or neighbourly fri:ndſhip,(and not being mer with 
an intent to break or diſturbe the peace , or to offer violence or hurt to the 
perſon of any) ſuch aſſemblies be not prohibited by any of theſe Statutes, 
nor unlawfull; As if the Skeriffe-, Underſheriffe , or Bailiffe , ſhall 
take power ( what number they ſhall thinke good) to executethe Kings 
Procefle , &c. it is lawfull. So of other Officers. Sex more; hereof potea 3 7 7-7- 
ws P offe Combating _ By.%; os 29 
So it isa lawfull aſſembly which is gathered together to run at Tilt, &c, 
by the Kings commandement, 
So the aſſembly of people,andtheir uſe of harneſſe upon Aedſomer ni oht 
in Zondoy, being onely for diſport, 1s lawfull, and theugh it be with a great By.2, 
aſſembly of people, and in armour, yet it being neither i» terrorem populs, 
nor to do any act with force or violence againſt the Peace it is lawfull. 
Alſo if divers do aſſemble and gather rogether, to drink art an Ale-houſe, 
or ata Chriſtinas Dinner, or at a match of ſhooting , or ſuch lawfull diſ- 
port ; orelſe to play at Foot-ball, Bucklers , Bear-ba itings  Dancings, 
Bowls,Cards,or Dice,or ſuch like unlawtull Games or Diſports; this is nei- 
ther Riot, [Yoic,not tunlawfall aſſembly within theſe Statutes nor here pro- 
hibired ; for the(s invorings uſually are not with any intent to offer or doe 
© il | Mm 2 " vew 


Riots, C AP. $6. 
vicknce or hurt to the perſon, poſleſſions,or goods of any othe:; neither are 
they malum m ſe, they are in themſelves neither evill , nor unlawfull , nor 
prohibited by the Common Law, though otherwiſe ſome of them are pro» 
hibired by Statute, Vrde antes tit. Games unlawfull, - 

But if any of the perſons aſſeinbled together for any the diſports aboye- 
mentioned (orfor the like,) came with any intenc or purpoſe to breake or 
-dilturbe-the peace, or to offer violence or hurt to the perſon of any,and ſhall 
make an affray, or do other outrage, this ſeemeth tv be a Riot,in fo many as 

came with any ſuch unlawful intent or purpoſe. 

Lenb.ii4, Anditany ofthe perſons afſembled together (co drinke , or play) at an 

P.M-35. Alc-houſe, or for any the diſports above-mentioned , or-the like Kal fall 
out ſuddenly (without any former intention of an Aﬀray) and in that their 
falling out they ſhall betake themſelves to ſundry parts, and ſhall make an 
affray, itſeemeth (bythe opinions of ſome) that this ſhall-be adjudged a 
Riot in ſo many of both fides, as ſhall be parties to that affray or quarrel! : 
but quere hereof, for that it was without any ſuch intent before their ſaid 
aſſembly, and done onely upon the ſudden,and upon a ſudden occafion hap=- 
ning after their {1id meeting; and again, their ſaid aſſembly was at the firſt 
lawtfull,or at leaſt not prohibited by any of theſe Statutes , nor yet by the 
common Law. Co.11.87. 

But otherwiſe, if by agreement they ſhall meet againe, and fight after- 
wards , that maketh it.a Riot , as being a new aſſembly upon the former 
quarrell, and ſo their ſecond meeting was upon an intent precedent to do an 
unlawfull aR. | | 

: Where a great number ſhall afſemble themſelves , or come into a houſe, | 

and there detainepoſſefiion of the houſe-with force ( though this be neithec 

2 publife fa, or force, done in the open Hght of the people ; yet) this is a 

\ Riot, and the Juſtices of Peace puniſhable, if they ſhall not remove ſuck 

force, and ſuppreſle ſuch Riots. See the caſe of Drayton Baſſer, hic anea tits 
Forcible Ex. ry. b 


- a 
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 Corcerning the lawfulr#ſt'or unlavfulneſſe of the att, Cap. 86. 

N Ote, that the lawkulneſs,or unlawfulneſs of the thing done or intended, 

- po 4 Vdoth not always excuſe or accuſe the parties to a Riot,&e. bur fo, that 
"the manner and circumſtances of the aR;mult alſo be conſidered. 

For every man may aſſemble company to aid him in his houſe , againſt 

injory or violence : but if a man be threarned,that if he come to ſuch a place 


he ſhall be beaten,in this caſe if he ſhalkaſſemble any.company to go oo 
| wit 
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with him (though it be to ſafeguard his perſon) ir ſeemerh to be within the 

compaſſe of theſe Statures, and unlawfull. By. Riors Is | 
Every man in peaceable manner, may aſſemble a meet compatty ( and (romp. 6.6. 

may come) to do any lawfull thing; or to remoye or caſt down any com- 

moh nuſans done to them. 

; Every private man , to whoſe houſe or land atty nufans ſhall be ereRed, £9.ſ-ror, 

made, or done, may in peaceable manner, aſſemble a meer company , with * 95% 

neceſſary tools, and may remove; pull, or caſt down ſuch nufans Cn that 

before any prejudice received —— and for that purpoſe if need be; may 

allo enter into the other mans ground. Br.Nuſanz.. 14. 33. 

' A man eres a Weare , Crofſe a common River (where people have a 36 £12. 
common paſſage with their Boats) and divers did affemble with Spades, ©/9?-66«' 
crows of Iron , and other things neceſlary for to remove the faid Weare, 
and made a Trench in his land that did ere& the Weare, to turn the water, 

{0 as they might the berter -take up the ſaid Weare , and they did remove 
= fame nuſans, this was holden neither any Forcible Entry , nor yetany 

jot, _ - 

But in the caſes afereſaid,” if in removing any ſuch nuſans, &c. the per= 
ſons fo aſſembled hall uſe any threatning words (as to ſay they will doe it 
in ſpight of the other ; -or they wil! do it, though they die for it; or ſuch like 
words) or ſhall uſe any other behaviour, in apparent diſturbance of the 
peace , then it ſcemeth to be a Riot : and therefore where there is cauſe to 
remove any ſuchNufans (or todo any likeaR)it is the fſeſt notto afſem- 
ble any multicude of people, but onely to ſend one or rwo pevſons, er ( if a ' 
greater number) yet no more than are needfull ; and only with meet tools, - | 
to re:nove, pull, or caſt down the ſame, and that ſuch perſons: tend theis-* 5 
buſinefſc-onely without diſturbance of the peace, or threatning ſpeeches. - 

For the manner of doing a lawfull thing, may make ic unlawful. 

Alſo the manner of doing an unlawfull a& by an aſſeinbly of people, 
may be ſuch (and fo handled) as tliat it ſhall not be puniſhed as a Rior. - 

As if T ſhall afſemble a meercompany to carcy away a-piece of timuber,or Lamb, 1883: 
other OE I pretend a right) that cannot be' carried without a : 
great number, ifthe number be not more than are needfull for ſuch purpoſe, 
although another man hath better right to the thing ſo carried away, and 
that this aR be a wrong; and unlawfull,- yer is it of it felf na Riot, except « 
there be withall threatning words uſed, or other diſturbance of the peace. - 
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Riots. Cap, 37. 
For the manner and creumſtances. Cav, $7. 
ther, to make a Riot, &c. fo their being together and their demea- 


*nour mult be ſuch, as ſhall or may breed ſome apparent diſturbance 
of the peace; either by threatning ſpeeches,rurbulentgeſture,ſhew of armour, 


A S there muſt neceſſarily be three perſons at the leaſt, aſſembled roge- = 


.or atuall force or violence, (to the terrour and fearing of the peacablec ſort 


Lamb-183, 


P Armor,t. 


Crom 64. 


gt Ez : 
(7 op 64, 


of people, or to the emboldning and tiring up of ſuch as are bufie headed, 
«nd ofevill diſpoſition, by ſuch fa ;.) orelſe it can be no Riot, &c. For, 
as I faid before, the manner of doing a lawfulbthing, may make it unlaw- 
full, & e converſo. | 5 | | ; 
And therefore if divecs inone company '; going to the Church, Faire, 
or Markct,ſhall go armed; or one going tothe Seſſions,or other-like afſem- 
bly,ſhall go with his ſervants in harneſſe(to the terror of the people)though 
he or they have no intent to fight, or to commit any Riot, yet this-is a Rout 
by the manner ofhis or their going, being needleſſe, diſordered, and againſt: 
the Law. Sec the Statute, 2 Ed.3.c, 3. | 
But in the former caſes, if they had gone in privy Coats of plate , ſhirts 
of mail,or the like, to the intent to defend themſelves from ſome adverſary; 
this ſcemeth not puniſhable within theſe Statutes, for that there is nothing 
openly done interrorem populi, | = 
- One N. together with fourſcore perſons, came with Spades, Matrocks, 
Piſtols, Swords,and Daggers, 'in the night, to a piece of ground - ( where 
Sir Thom. St. had madea great Weare croſle over the River of Trex, in 
the County of Nottingham , to the great Nuſans of paſſengers there, &c.) 
and there they made one or two litle Trenches to let out the water,8&c. And 
though it were lawfull ro make the Trenches , and to debruſe the Nuſans, 


yet for that they came with ſuch number, and weapons, they were deeply 


31 & 
32 Elq, 
| CromPp.64 » 


Crem. 64. 


fined in the Star- Chamber, 36 Eltz. | 

Alſo one Kemp Lord of a Copihold, did enter with twenty perſons , ahd 
cut his Copiholders- Cotn with force , for that his Copiholder wonld nor 
compound with hin for his fine; and although the Entry of the Lord was 
holdefi awful, yet puniſhable as a Riot in regard of his number and force. 

In all caſes where three (or more) ſhall enter into lands, 8c. with force 
(upon the poſſeſſion of another) where there Entry is lawfull ,. yet itis a 
Riot, by reaſon of number and force; for the Statute of 5 R.2. prohibireth 
the Entry with force, or with multitude of people, although the Entry (be 
otherwiſe) lawfull. | 


What 
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C a 2-88, | Go Riots. =p ; | 72. 
What perſons may commit a Riot, &e, C ap. 88. 


F a number of women (or children, under the age of diſcretion doe flock 
together for their own cauſe, this is no aſſembly puniſhable by theſe 
Statutes, unleſſe a man of diſcretion moved them to 'afſemble for the doing 
of ſome unlawfull a, as M. Marrow held. Lank,184| 
Yer certain women that had apparelled themſclyes in mens apparel,and (om.g2. 
had pulled down riotouſly a lawfull incloſure, were worthily puniſhed for 
the ſame in the Starchamber as M.Lamb.reporteth, 
Alſo worllh and children may comunit a force,may commit larceny,and 
may be bound tothe peace, as breakers of the peace. Yrde antea tit. Suretie 
for the Peace, and Forcible Entry, & Dott.& Stud.147.148. 
Concerning children, and their puniſhments in ſuch caſes , See hic cap. 
77.0 I18. - . | 
Alſo women covert areholden to be within the Statute of CMerr.c.6. tor Co.z 72 & 
raviſhment of Wards; and within the Statute of Weffmin. 1 c.20.de EMa- 11.63. 
tefaftoribus in parcis : and within the Scatute of 8 H.6. of Forcible Entry: 
and within the Statutes of 1 E/.cap.2. and 23 El. for Recuſancy, although. 
they be not named within any ofthele Statutes. 
: Atl if a woman coyert ſhall commit any Riot, or doe any treſpafe or: Co.ibid. 


other wrong » ſhes is puniſhable for ic ; and for a treſpaſs done by the{-2! 670 
wiſe, or for a ſcandall publiſhed by her , the ation lyeth againſt both the #©-4 26: 
husband and wife, ſe. an ation of treſpaſs , or of the caſe, ſhall be brought 
againſt the husband-and the wife, and there the husband is chargeable to 
the damages, or fine, becauſe he is a party to the ation and judgement, (Sce cg,; 1 gy b, 
aulo antea tit. Forcible Entry ) but if a woman covert without her husband 

indited of a Treſpaſs, Riot, or any other wrong , there 'the wife ſhall 
anſwer , and be party to the judgement only ; and in ſuch caſe the fine 
ſet upon the wife fall not be levied upon the husband ;. yet afterthe huſ- 
bands death; it ſeemeth ſuch damages or fine ſhall' then be levied of the Fs 
wife her felfe ; And as for impriſonment, or other corporal!l'pain , it ſhalt = J | _ 
be inflicted upon the wife only,and not upon the husband for his wives at xz: Imp 100 
or defaulr. | woes 

And note , that any SubjeR of this Realme, for any injury done to his 
perſon, or done to him in his Lands, or Goods, may purſue, and have the 
juſtice of Law, againR any other SubjeR, be hee bond or free, be it a wo- 
man or an infant, be they religious perſons, or be they perſons excommmuni- 
cate,or out-lawed,or other perſon whatſoever , without any exception, &c. 
for the King (by the Statute of Magna Charra, c. 29.) faith , Nalli vende- 
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372 High Treaſon, "C'A Þ. 8g. 
| 9; wills negabimns, ant differemus juſtitiam, vel remedinms. Dyer.104, 
E 1an>.185, Butifa Major antl Aldermen, or Bailiff and Burgeſſes, or the Fellows of tl 
| any other Society, do affemble in their common quarrell, and inake a Riot, * 
or Rout, this ſhall be puniſhed in their own private naturall perſons , ws 
not in the body politick. ZBruimpr.95. | 1 


— 


High Treaſon. Cav. 89. 


- Glawoll H= Treaſon (called in Law , Crimen leſs Majeſtatis ) is agrieyous 

. 2 offence, done or attempted againſt the eſtate regall , viz. againſt the 
King (the head, life, and Ruler of the Common-wealth) in his pecſon, ,the 

Queen his Wife, his Childcen, Realm, or Authority; as | 
-. - 3 6:2» To compaſſe the death ofthe King, the Queen his Wife or of their el- 
r del ſon and heire, 25 E.3.c,2.Ft.22. 

Tocompaſſe the death of the Father or Mother of the King, or of any 
of the Kings Children, although that ſuch compaſſiag be nor, brought to 
fic, yet itis Treaſon , by Breton in his title of Appeals , fol.39. Stam. 
Jet.rp. | 

Tocompaſſe the death of an Uſurper of the Crown, is Treaſon , for 
which the offender may be arraigned in the time of another King, as appea®= |; 

Stavf 3 þ reth, Br.Treaſ.10. | | , 
roxy, s To intendor imaginethe death ofthe King or Kenney bring | 

| 3.24.29, it nottoeffeR, ſe, if they ſhall declare this by an open AR, whereby it may 

| known,or to utrer it by words or letters, is Treaſon, 

To intend, to deprive,depoſe,or diſinherit the King, is high Treaſon , if } 

it may appeare by any open AR ; for no Crown can be taken from a Kings 
head, without lofle of his head and Crowne both , ſooner or later , as-is 
a hath obſerved in his juſt defence of the Right of Kings, Sce Bri, and 
St -T.Þo 

So to ſay that he will be King”, after the Kings death , is high Treaſon 
Sce the Duke of Backinghams caſe, 1 3 H.8. fol.12, On: | 

M.Glarill alſo, and M.Braftor, ſay thus, or to this effect : Sr quis ma= ſ 
ehinatus fuerit, vel aliqnd fecerit in mortem Domini Regs, vel ad ſeditionem 
Regis, wel exercitus ſui, vel conſenſerit, conſiliumne dederit, vel aut ilum pro- 
curaverit, ſeu preſtiterit, licet id quod in voluntate habait, _ — ad 
effeftum tenetur tamen crimints leſe IMajeſtatis. See Glarv., bb.14.foly10« | 
& Bratton, lib.2. Stanif.1 .v.x, EP | 

And fo note, that Treaſon may be committed by imagination, and a re= |} 
ſolution to perform or do an aR; although It be not brought to effeR {; as 
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in theſe former.caſes. This was the caſe of - B/gthan and. Tereſhy, who were 
both hanged, onely for that they had a will to kill King Ahaſtweroſ, and 
ſought to lay hand on him, E/ther 2.21,22, 

If one that is 20» Compos mentss, doc kill,or attempt to kill the King, itis (0.4.124- 
in him high tceaſon ; whereas pettie treaſon, homicideor larceny,ſhall - nor 
be imputed to ſuch a perſon, Vide.ſtat.33.H.8 .cap.20. 

One Conſtable pointed to another, ſaying to his friends, Behold King jPy* 1:8, 
ZA.(who was then dead ) and for tuoſe words he had judgement and exe= 4”: 
Cution as 2 traitor, Dyey 128. but Co.7.10. obſerveth that the- words were: 
accompanied with other circumſtances, which appeare not in our uſua!l 
printed bookes. 

Alſo to deflower the Kings wife, his eldeſt daughter being unmarried, or P.t. 
his eldef{ ſonne and heires wife, is high treaſon. 25.E. 3.2. | 

So is it,if any man ſhall deflower any other of the Kings Daughters,yea 7-1 
or the Nurſes of any of the Kings children, as M. Britton. writeth,: fol. 43. 
Stanf.fol.1.9, | | 

To levy warre againſt the-King.&c.in this Realm,is high treaſon:Note 
that to detaine or hold a Caſtle, or Fortrefle, againſt the King, 1s to levy; 
war againſt the King. See Br. Treaſon 24-25.E.3.cap.2. 

So to conſpire to-levy war againſt che King,&c.is high treaſon. | 

Alfoto detaine, keep, or with-hold from, or. againſt the; King. any of his Dyer g8, 
Ships, or Ordnance, or malitiouſly to burne, or deſtroy any of. the Kings 
ſhips ; or malitiouſly to barre any Haven within any of the Kings Domi- 
nions ; all and every of theſe ſeeme to be included within theſe words [” To . 
levy war againſt the King ] and ſoto be high treaſon, See Br.Treaſon 24. 
&- /tat, 14. Eliz. cap.1. & quere. | 

To {ll any armour to the enemy ; or to furniſh-the enemy with weapon 
or.munition, have beene accounted crimes treaſonable. YY.Segar Norrey, 
of Honor Military and (rvill, pag.1 4. 

If any perſon having a charge, ſhall yecld the ſame up unto the enemy, 
thjs alſo is a crime treaſonable, 1b:d. | D | 

So all explorators.or ſpies that bewray our ſecrets, and informe the ene- 
my thereof, are to be accounted traitors. bid. 

To praiſe with a Goyernour of another Countrey to invadethis Realm, , 
ishigh treaſon ; alchough ſuch praRtice be not pur in ure.Dyer 298. . 
Soto kill one that is {ent in the Kings meſſage,22. Af. Sramf.1.1.Br.1 3. 
To incounter in fight,and kill ſuch as are afſifting to the King in his wars, 21-E 3. 23 


Dyer 298. 


'Ox ſuch as come to helpe the King,is high treaſon.q5.Ed.3.25.8r,Treaſ.7. Stamp tle 


_ two laſt caſes were holden to be high treaſon, befpre the Rate of 
25.Ead.3, 
N an To 


© % 


d74, High Treaſon. Ca P. $9 . 
* Toſuccour the Kings enemies is ereaſon. Thorp.22.Ed.3.fol.q9. 
Pl. : To be adherent to the Kings enemies ( aiding them, or giving them com=- 


fort,in his Realme,or cl{ewherc) is high treaſon. See Br.Treaſon 1. & 1 Js 
Fitz.Triall.5q, & 25.E.3.cap-2. 

-. If a ſubje& ſhall goe beyond the Sea, and there ſhall adhere, or joyne 
himſelfe with the Kings enemies, and there (in-ſach enmitie) ſhall die; or 
be ſlaine, this ſeemeth to be treaſon, and to be an attainder in Law : with- 
out any more,&c. by the ancient common law ofchis Land : as a ppearerh, 
8.E.;.Fitz, Dower 106. | 

Soif a-ſubjeR ſhall joyne in battell within the Realme, to the Kings e- 
nemies, and ſhall be ſlaine 1n the field ; by the ancient Common law of 
thisRealme he ſhall forfeit his lands, goods,and chattels,and his blood ſhall 
be corrupted, wichout any other judgements fur that he himſelfe is the cauſe, 
that he cannot come to thetriall of Law in his lifetime, P/,262.4.& 263.4 
Vide fkat:34.E.3.cap-12: - 


warre, he cannot be indicted of treaſon, but he ſhall be put to death by mar- 
Dyer 145. tiglllaw, C.7.6.6, Otherwiſe it is of an alien, whoſe King is in league or 
=_y at peace with our King, he ſhall be indifted andarraigned of treaſon, and 
ſhall have judgement accordingly. An Engliſh traitor pleading'that he is 
a-ſubje&'to a forraigne Prince, ſhall notwithſtanding ( upon a. Nihil "deere 
xecorded') have judgement as a traitor. Dy,300. 

If any perſon ſhall joyne the Armes of E-gland wich his owne Armes,it 

ſemeth to be high treaſon. See 37. HS; Br,Treaſen 2, 


| Realme, it is high treaſon, as M, K:tchin hath it, fol. 12, 
P.1.1e Tocounterfeit the Kings great Seale, ſigne manuall, privy ſignet, or pri- 
1 M.6; vy ſcale, is high treaſon. 25-Ed.2.cap.2.@ 1 Mar.6, But before the Sta- 
93:17 tute 25.E, theſe were pertie treaſon by the Common Law,Fe. 
$9 totake anold Scale from another Patent,8&c.and put it to a new-Pa- 
rent, &c.yer guere whether this be Treaſon,or bur miſpriſfion. M. Starf. fol, 
.c:ſaith, that it wasadjudged to be Treaſon in his time. F7de eb1dems. 
Alſo it is Treaſon in ſuch, as without authority ſhall ſer the Kings ſeale- 


upon any writing. Speculum Iuſe. 


the ſcale, and ſo pet if ſcaled. 

To counterfeit the Kings money ( ſc. the coyne of this Realme, or ſnch 
as by the Kings authority is coyned within this Realme, or within the Do-- 
_ minions thereof”) is high treaſon, Sramf.3.c.25:E.3.cap.2. 

7 T20 Soto counterfeit any other coyne of any another Realme, which ( by the 
TC ings. 


O 


CCO————— 


Br.Treaſ 3» Butif an alien enemie come to invade this Realme, and bee taken in- 


If any. perſon-ſhall counterfeit the Kings Armes, or.the Armes of this 


ere of {uch as ſhall fraudulently thruſt a writing (among others ) to - 


_— 


=» a 


Ca'Þ.39. Pigh Treaſon, 275 
Kings Pcoclamartion, or by a& of Parliament or permiffion ) is wade cur- | 
rant wichin this Realine, is high Treaſon. 1. ar. Par. 1 cap.6, Co. L.208; 

Soto forge or .counterfeit ſuch coyne, though hee uttereth irc not. 


Stamf, 3. d, 
EF: :. forge or counterfeit any coyne, which is not currant in this Realme, zr 27. 
is miſpriſion of treaſon. P.4 


To clip, waſh,round, file, impaire,diminiſh,lighten, or falfifie any coyne or 
"money of this Realme, or any other Realme, allowed or ſuffered to be-cur. '' EL : 
rant within this Realme, is Treaſon. P 5.6. 

To bring from beyond the Sea, into this Realme, any falſe or counter= 1 & 2 P. 
feir coyne, or money made in any other Realme, like to the coyne of this GU, 8.3. 
Realme ( or.ltke the coyne of any 'other Realme, being curranc. within ER 

! OY | | inch, 
this Realme ) knowing it to be falſe, to the intent ro inerchandiſe there 
with, or to make payment thereof, in deceit of the King and his people, is 
high Treaſon : butto bring ſuch money into E-glarnd out of Ireland, is but + © 
miſprifion, though he knoweth it,and uttereth it, Oia Hibernia o/f quaſs 3 8-5 f.16; 
menbrum Anglie. Wings 

If he which by the Kings warrant doth coyne. money ( eithev in Eng-, y 5 fr & 
land, Freland, or elſewhere ) maketh-it much leſſe in weight than the anci= IIS Y 

ent ordinance ; orcoyneth falſe mettall, it is Treaſon. Br.Treaſon x 9. 

Soto coyne any money not having authority, or warrant to doe, is high 
treaſon. Speculum Iuſtic, SE: 

' Tocoyne farthing tokens, is no Treaſon, but is puniſhable in the Star 
Chamber : And ſo.Sir Francis Harvey delivered it in his Charge at Ca» 
bridge Summer Aſſiſes An.1631. 

To utter falſe money made within this Realrme, or other the Ki ngs Do- 3 H7f rob 
minions, knowing thereof. ts miſprifion of treaſon. * Djer 266. - 

The booke called the Afirrorr of Iuſtices (or Speculum Juiticiariormns, 
written by M. Andrew Hoyne) divides theſe former rreafons into two ſorts, 

ſe.Le Crime de Majeſtie, & Le Crime de Fanſonnerries 1 
Such as ſhall kill the King, or ſhall compaſſe tadoe it. 
ie df Such as ſhall doe or procure any thing, ad ſeditionem domini 
Majeſtic 3-x. Regts, vel exercitzs ſur, | 
"Such as ſhall deflower the Kings Wife, has Daughter,or the 
| Wife of the Kings heire. | 
Le Crime de Fauſonerie is in FFalfifying the Kings ſeale. 

two manners, ſc. by Falhfying his money. 

; Alſo to kill the Kings Chancellor, Treaſurer, Juſt. of cicher bench, Juſt, 2* £4 3.2. | 

in Eyre, Juſt. of Aſſiſe, or Juſt, of Ozer and Terminer,being in his place do- ©-1* 

wg his office, is high creaſon. EN ad 
Na 2 But 


=”; Fhigh Treaſon. Cap 8. 
But becauſe many other like caſes of treaſon might happen;&c. ic wis * 
(bythe Rat.25.E. 3.c4.2.) accorded, that if any-other caſe ſuppoſe Te 
yt FoBe3 ) ny uppoſed treaſon 
awhich 15 not in that [tature ſpecified, doth happen before. any :Fuſtices; the 
Juſtices are not to proceed thereupon, untill che cauſe be declared \befote 
the'King and his Parliament, 8c. 

Alfo by the Statute of 1.CALw. Parliament 1. Sefſio.1. it is ordained, 
tharno'a&t;dred, or offence, 'made treaſon, pettie treaſon, 'or miſpriſion | 
of treaſon, by any a of Parliament or ſtatute, ſhall be taken, deemed, or | 
adjudged to be high treaſon, pettie treaſon, or miſprifion of treaſon, -but 

- -onely ſach as'be declared ro'be treaſon, pertie' treaſon, or miſprifion nf trea« 
ſon, in or by the ſaid ftatute made 25.E. 3,8c. any ſtatute made before 'sr 
afrer the faid ſtatute of 25-E.3. orany other declaration or 'matter to thi 
<ontrary notwithſtanding. 
Stcmf'5. Noxe, that the counſetlors, procurors, conſentors, abbettors,and aiders to 
P23, 455-%-any of the aforenarned treaſons, be all within the cqnpaſſe and danger of 
a 5.6.47 FLigh treaſon, for in treaſon all the offendors be principals. 
| P.8' To conceale or keepe ſecret any high treaſon, is miſprifioh of treaſon; 
1 Is dP 8 1£,6.0.12.5. & 6.84:6.089:11 0 1.E/,cap;6.fc. when a'man; ſhall con- 
+610. cealeit, and nordiſcoyer it to the King, or to ſome of the Kings Councell, | 
or to ſome other Magitrate. 
And all receivers and accefſaries (to high treaſon) after the offence ſeme 
to be in caſe of miſprifion. Vide poſteatit. Acceſſarie. - 
To ſer atiarge unlawfully: atry perſon that is coinmitted to priſon, ward, 
or cuftody for treaſon, is treaſon by the Common Law. See 1:H.6,fol.5, 
Br.Treaſon 11. 
If one that is in priſon. for felony ſhall breake the priſon, whereby a 
Traitor being in the ſame priſon ſhall eſcape, this is treaſon ( in him that 
broke thepriſon ) by the Common Law. Vide x H.6.5. hic cap.91, 
So voluntarily to ſuffer any perſon to eſcapethat iscommutred to pri= 
£-n, or but under arreſt for treaſon, this is treaſon by the Common Lay, 


Stamf.32.t. 
Dy g8. If two or more doeconſpire to commit high treaſon, and ſome or any ) 
04.238. oneofther after doe commit andexecute it, this is high treaſon. in ther | 
all by the Common Law. | 


 co.8Prf Noeteallothar the foreſaid ſtatute of 25.E,3.cap.2. is but a declaration 
= and explanation of the Common Law before,for all the ſaid treaſons in the 
faid ſtatute mentioned, were treaſon by the 'ancient common law of this 
Relme; before che making of the ſaid ſtature- 
"Treaſon? Since which time of King Za. g. divers other offences were made trea« 
%byKatute, ſon,as appeareth by the atutes 22 Riche 2,2, H.5-6.3-Hen.y.6:8.H.6 - 4. 
i p” Wo 


— 
i ds. | 


_— 


Cxy 39. High Treaſon. Premitnive. 477 
H.7.18. 22 H.8.9.26.H.8,13.27.H.8.2. 28 H.$.10. & 18. 1.8.8.8. 
22.H*8.25.33.Hexn,8.21:35, Hen. $.1. and firſt Ed.6.12. all which wete 
repealed - by the ſaid Statute made 1. "AL, Parliament 1. or before, 'as' 
is aforeſaid. | 

Alfo fince the aforeſaid ſtatute of repeale, there haye beene divers other 

offences made or declared to be treaſon, whereof ſome were but as an addi- 
tionto, or an expoſition of the treaſons before ſpecified, and mentioned 
in the ſaid Statute of 25.E.3.ca,2.9z. the tatutes 1.4.6.1. 2.P,& Me. 
11.5.L :.18,&6z,1,0 14.Elz.3.by which five ſeveral Ratutes Taft mens 
tioned, the counterfeiting of the K.ſeale, or abuſing his coyn-and bringing 
in of falſe coyne, 8c. are in ſome particulars more full prohibited than be- 
fore, as may herein before appeare. | | 

There are alſo divers'other offences made high treafon (by ether ſtarures: 
made fince the beginning of the raigne of QE/1z.)and thoſe ſpecially made 
for the preſervation of the faid Queen, her heires and ſucceſſors, and of the 
dignitie of the imperiall Crowne of this Realme, and for the ayoyding of 
the diſhoridurs, inconveriiences, and dangers growing to the whole cltarrs. 
by meanes of the juriſdition of the See of Rome, heretofore uſurped within 
chis Realme;&c. as hereunder appeareth, = 

Firſt, the maintaining or extolling the m— of the Biſhop or See of TheBiſhop | 
Rome, within any the Kings Dominions ; and the procurors, counſellors, * _ 
aiders, and maintainers thereof, and every of them. | by = 
* Pr the firſt offence they ſhall incur che danger of a Premwnire ; the ſe- 
cond offerice is high treaſon. 

Alfo the bringers over of any bookes, that ſhall maintaine, ſer forth, or 
defend any ſuch authority ; and the readers and hearers of ſuch books, thar 
ſhall juflife them. _ a 
| . And ſuch asſhall deliver any ſuch Bookes to others, with allowance and 
liking of the ſame. | 

And the Printers and utterers of ſuch bookes within this Realime; all-and ny 4823 * 
every ſuch offendors are (by the Judges) reſolved and conſtrued to be with- Go.7-pref;; 
in the meaning of the ſame ſtat. of 5.E/;c4.1. and their firſt offerice tobe a 
Premmnire, the ſecond high treaſon. : 

74ine, the refuſall ofthe Oath for the Kings ſupremacie (in all cauſes F E[.r- 
and over all pecſons,&c.) after lawfall tender thereof made; the firſt ref ,. PoOromits: 
fall is a Premmnire, the ſecond refuſall is high treaſon. © . .  _ 

The ſecond refufſall of the oath of Alleagiance, being tendered acc- arding 3 1464} 
to the ſtatute, 1s a Prammire,ec. 7.1ac.c.6. " Þ.Recuf. 45+ | 

Apaine, to obtaine or get frofn Rome, ot from any claim” qo autho- 13'Eb2+ | 
xitie from thence, any Bull or writing, ( the effe& whereof i 1 bfolve 7 _— n_—_— 
N n 3 - = and? pr A 


ROME I, 


2N 


tbid, 


: 13.E1. Zo 
| P.ROme 4. 


4ÞEl.1, 
$3. 1aC.4- 
P.Rome 7, 


3:14c.4, 


23-El.x; 

. 8 11C.4, 
P.Recuſ. 49. 
' PeRome 7. 
P,Rkome 8. 


27.El.v 
 Paliſnits 


| Pligh Treaſon. Miſpriſion. CaP.8. 
and reconcile all: thoſe that will torſake their due obedience to. the King 


and yegld themſelyes to the B. of Rome,) or to give or take abſolution, by 


colour of any ſuch Bull ; or to grant or promiſe any ſuch abſolution or re- 
conciliation ; or to uſe, publiſh, or put in ure, any FN Bull ; every ſuch a& 
ſhall be high treaſon, as well in the offcndors,as in the procurors, abbettors 
and counſellors to the fat. 

And all aiders, comforters, and maintainers of any {ſuch offendor, after 
the fat ſhall incucre a Premmrire. | | 

To conceale ſuch Bull (or writing) or ſuch abſolution offered them, and 
hot within ſix weekes to diſcloſe it to ſome of the Kings privie Councell, is 
miſpriſion of treaſon. 

To purchaſe or purſue (in the Court of Rome, or elſe where ) any Ex- 
communication, Bull, or other Inſtrument againſt the K, his Crowne, or 
Realme; or to bring them within this Realme ; or to receive them, or to 
make notification, or any other execution thereof, within the Realme, or 
without, every ſuch offendor, their procurers, maintainers, abbet- 
tors, and counſellors, ſhall incurre the danger of a Premmnire, 16. R, 24 
CAPs 5. | 4 
£2 practiſe (beyond the ſeas, or upon the ſeas, or elſe where within the 
Kings dominions) to abſolve, perſwade, or withdraw any ſubje&, or any 
within any his Highnefſe dominions, from their obedience to his Majeſty ; 
or to reconcile them to the Pope, or to draw them to the Ramiſh Religion, 
(by argument, bookes, or otherwiſe, ) for that intent, or to move them 
to promiſe obedience to the See of Roine, or to any other Prince, to 
be had or uſed within the Kings Dominions ; every ſuch perſon, and their 
procurors, aiders, counſellors, and maintainers, knowing the ſame are all 
in caſe of high treaſon. 

To bee willingly abſolved, perſwaded, withdrawne, or reconciled, as 
aforeſaid, or to promiſe any ſuch obedience, every ſuch perſon, and their 
procurers, whe any aiders, and maintainers (knowing the ſame) ſhall 
be adjudged Traitors, except they ſubmit themſelves, according to the 
Ratute, within fix dayes after their returne into this Realme, &c. YVide an«- 


tea tit, Recuſants, 


'Toconceale any ſuch offence, and not within 20 dayes to diſcloſe itto 


ſame Juſtice of peace, or other higher officer, is miſprifion of cceaſon by the 


Rac. 23. El. x.P.Rome 8. 

Apaine, for any Jeſuit, Prieft, or other Eccleſiaflicall perſon (borne 
within «ny the Kings Dominions) and made by any authority from the 
Biſhop o'*Rome; to come into, bee or remaine, in any of the Kings Domi- 


nions, contrary to this Rature,"is high trealon, 1, 4 
0 


Cab. 39. High Treaſon. Miſprifion. © © 299 
El: To receive, relieve, aide, or maintaine any ſuch Jeſuit, &c. (being at P-lcſuics 3+ 
: liberty, and knowing him to bee a Jeſair, &c.) is felony, without benefic *2** 
ofClergy- 27. El.cap. 2. | 

To conceale ſuch a Jeſuit, &c. ſc..not to diſcover. them to ſome Jult. of 
peace, or other higher officer, within twelye daycs, is puniſhable by. fine 
and i npriſonment. 
| And the Juſt. of peace, or other ſuch officer, ro whom ſuch a perſon ſhall 
| bee diſcovered, if within 28 dayes they give not information thereof 
| ro ſome ofthe Kings Councell, &c. they ſhall forfeit 200 markes, See p/zs 27,El23, 
tit Recuſants, £ P. Jeſuit! 4. 
| IF any of the Kings ſubjeRs { not being Jeſuit, or Ecclefiafticall perſon) 14.z1.2. 
| 


which are or ſhall be brought upin any Seminary, or Colledge of Jeſuits, P«14vits 4. 
or Seminary beyond the Sea, ſhall not ( within ſix moneths after Procla- 

mation in that behalfe ro bee made in Londen.c*c. ) returne into this: 
Realme,and within two dayes after ſuch returne (before che Biſhop of the 
Dioceſe, oc two Juſtices of P. of the County where he ſhall arrive) ſubmit 
himſelfe to the Kings laws, and take the oath of Supremacy, ( ſer forth, 1. 
E1.1.) then every ſuch perſon which ſhall otherwiſe returne or come into 
this Realme, or any other his Majelties Dominions without ſuch ſubmiſſte- 
on, ſhall be adjudged a Traitor. 

For ( as one faith ) it may juftly be feared, notonly of all Jeſuits and Se- 
minary Prieſts,but alſo of all ſuch other (Jeſuited )perſons whatſoever; that” 
ſhall come into his Majeſties Dominions, or returne into this realme, con- 
trary to this latute, That it is nor Faich,bur FaRion ; not Truth but Trea» 
ſon;not Religion ; but Rebellion, which is the cauſe of their comming. 

'To convey, deliver, or ſend, yeeld, orgive any reliefe, to or-for any Je- a 
ſuit, or Prieft, &c. or other perſon abiding in any Seininary beyond the p 1,17, o- 
Seas-&c.is a Premmmre, | | 

To bring into this Realme any Agnus Dez.crofſes,pitures, beads.or ſuch 13.E! 34 
like ſuperſtitious things, conſecrated by ' authority from the Pope, and to-* 9 $6 
| deliver them, oc to offer.or cauſe thein to be delivered to any ſubjeR of this 
þ Realme, is a Premmunire, as well in ſich pecſon, as alſo in them that ſhall re-- —_ 


— 
- i - 


” _ —— — — 


* 


ceive any ſuch thing, to the intent to uſe or weare it. 

The perſon to whom ſach 4gnys Der &c, ſhall be offered; muſt appre- 13 x13; 
hend the party offering the ſame,and bring him to the next Juſt.of peace ; P.Kome Ge. 
orelſe muſt within three dayes diſcloſe his name and place of aboade;to the 
Ordinary, or ſorne Juſtice'of P. in that County : and if hee received any: 

N thing, he muſt deliver the ſame withinlone day to a Juſtice of Peace of that: 
County,w here the party ſo receiving the ſame ſhall then be reſiant or hap-- 
pen to be. And that the Juſtice of peaceywithin 14 dayes muſt —— the- 

ane- 
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268, 


Stanf.396, 
| Y 0MP.41 » 


2L.F 3.19- 


Aoſpriſion, 


Premmure, 


F W"—_ 


Miſpriſion. CAP . 9O., 


F- Here be cerraine offences which by the Common Law. are Miſprifi- 
4. onof. Treaſon, or at leaſt puniſhable in the ſame degree, or in a 
higher degree. As 


——_ 
. — 


To draw a ſword to ſtrike a Juſtice titting in a place of. Judgement, is . 


ehuf.38.6. Miſprifion of Treaſon. 


0 
To ſtrike a Juror in the preſence of the Juſtice fitting inplace, of Judge= 
ment.;Br.Contemps 9.& Fitz. Iudg.174. Fi. | 


£ # 


33.0 Soto ſtrike another in Weftminſter Hall, ficting in avy of the Kings 


Courts there. Dyer 188. Fitz..Cor.280. Fi. 

So it ſeemeth to draw any weapons ( therewithall to ftrike any perſon ) 
in the preſence of che Juſtices, or .to make any affray in their preſence. 
Br. Paine 16+ Stamf.38. 

So to reſcue any ſuch offendor. 7bid. 

| So to ſtrike any perſon inthe Kings Court ( Palace, or other houſe ) the 


King being then in his Court. And judgement was given accordingly in 


lych caſe, upon a Knight, A»,33, Hen.8. for ſtriking another at Green- 


wich, the King being there, Br, /bid, Yet now ſee the ſtat. of 33.H,8.12, 


That ſuch an offendor in the Kings Palace ( although he ſhall draw blood 
by Ariking there ) he ſhall forfeit neither the profits of his land , nor his 
goods, but ſhall loſe his right hand, be impriſoned during his life, and ſhall 


pay fine and ranſome atthe Kings pleaſure : And ſo now ſuch an offence 


done in the Kings palace, ſhall not have ſe grievous a pupiſhment, as if it 
be done in We/?.hall : ſee Sram. 38.4. 

But in the former caſes, the offendor ſhall have judgement as in Miſpri- 
fion of treaſon, and beſides ſhall have his.right hand cut off. Br ,Parne 16. 
Eitz, Forf.21 .Dyer 188. 

If one of the Kings Juſtices doe arreſt one who made an affray before him 
fitting in place of Juſtice, and a ſtranger ſhall reſcue the priſoner, whereby . 
he eſcapeth, this is miſpriſion of creaſon in them both ; for that the. arreſt 
by the Juſtice was ( in law ) the arceft of the King himfelfe. 

| Note, that every treaſon,or felony, doe include miſpriſion, ſo that where 
atiy perſon hath committed treaſon or felony, the King may cauſe the, offen- 

 dorto be indifted and arraigned but of miſprifion. - | 

_  Miſpriſion is properly,when one knoweth that another hath committed , 

Or is about for to commit any treaſon, or felony, but was not, or js _ con- 
enting 


- Sy | | .Cap.90.. 
fame to one _of the. Kings Majeſtics. Privig Councell upot danger, of a 


I—— » 
S »® 
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ſenting thereto, and will not co dilcover the offendor to the King, or his Rs 
councell, gr to ſome Magiſtrate, but conceals the offence. Stamf. 37. Star, Stan. 31 
» £.6.6.1T | 

| For miſpriſion of treaſon, the offendor ſhall forfeit to the King his: goods 
and chattels for eyer, and the profits of his lands during his lite, and alſo | 
hall be impriſoned dyring bis life. Br ,Trea,19.& Stamf.38. 3-H-7.{.te. 

For miſpriſion of felony the offcridor ſhall bee onely fined (and ranſo- ,,_ 
med) by the Juſtices before whom hee ſhall be artainted, and ſhall be com- ,qre. 
mitted to priton untill hee hath paid his fine. Sce Br,Treaſ.25. & Finch 


. For hightreaſon,the offendor being a man,ſhall be drawn upon a hurdle 
unto the place of execution,and there ſhall be hanged by the neck, cur down 
a live,and his entrailes and privie members ſhall becut from his body, and 
bee burned within his view ; and then his head ſhall bee cut off, and his 
.body quartered, and then to bee diſpoſed of at the Kings will. 

Alſo hee ſhall forfeit all his lands and goods to the king : yea at this day Yide {+. 2; 
(by the Nat. made 26. H. 8, cap. 13. 5. £4.6.cap 11.) his lands entailed 13.31.&37- 
ſhall be forfeited ;and his wife ſhall loſe her dower.(faving in certain caſes, . 
Vide Stamf.182.6 187.C0.1.103.3.10.@ 7.33.34. Dyer 289.0 
332.P0,237.0,149.6.554 6. & 559. 

But the judgement & ſentence of condeinnation upon a woman in caſe 
of treaſon, is that ſhee ſhall be drawn upon an hurdle unto the place of ex- 
ecution, and there burned, Sramf. 182. c. ; 

In caſe of Pramunire, the offendor (being attainted upon the ſtatute of P.Prem. rye. 
I6. Rich, 2.) ſhall forfeit all his lands which hee hath in fee, for ever, and = — 3 
all his goods and chattels to the King ; but his lands whereof hee hath /, ire : 
an eſtate taile, hee ſhall forfeir onely during his life, and ſhall bce impriloe & 11.63 
ned during his life, But ſome doe hold, that if the off:ndor be atrainted up- £98. 139. 
on the tat. of 27. Ed. 3.ca. x. thece the offendor ſhall forfeit nothing ifhe i 
appeare at the day ofthe Premwnnire returned. See that ſtat. & Br, Prem.s6. 

& Cromp, Autor, ders. cots. g7.Yet others doe hold that as upon the ſtatute 

of 16. R. 2.cap.5.the off-ndors ſhall forfeit their lands and goods if they be 

attainted (By. Premum.6.% 20.) ſoupon the at.of 27.E.3.ifthe offendor 

doe appcare ahd plead, and bee found guilty, he ſhall have the judgement 

of Premwnire, [c. to bee put out of the kings proteRion,and ſhall forfeit his 

lands, goods.and chattels ty the King) and his body ſhall be impriſoned du- 

ring his life, (or untill hee hath made fine 8 ranſome at the Kings will.) Sce 

the itat.& Co,11.34.& the old Natur: Bre.fol.159.Co.L.1:0.@ 391. x 
- Now forthe offendors in high treaſon, milpriſion of treaſon, & Premn= LY o 
nire, alchough the Juſtices of peace (by their commiſſion, nor by Rat. )can- xy po - 
Q o not Peace. 


Miſpriſion. Peitie Treaſon. CAP-9t. 
tot meddle wich them in the very point of their offences, ſaving in ſome 
' particulars, and that by way of inquiry only, which you may ſee hic antea 
tit, Felony cap.20,Yer for that all treaſons and ſuch other offences are again 
the peace of the King.and of the Realin,therefore upon complaint made to 
_ the Jut.of P.or other knowledge had by him of any ſuch offendors,it ſhaN 
be his part tocauſe ſuch offendors to be apprehended, and to -joyne with 
ſome-other Juſtice of P. in taking their examination, and the information 
upon oath of ſuch as bcing chem, or of others that can prove any thing mas 
teriall againſt chem,and to pur the ſame in wricing(under the hands of the 
informers )and then to commir the offendors to the g20le; and alſo to biad 
over by -Recognifance all fuch as do declare any thing mareriall,to appeare 
and giveevidence agaiaft ſuch offendors before the Lords ofthe Kings Ma= 
jc{ties privy Councell.or in the Kings Bench,or at the Aſſiſes and Gaole de 
livery, orelſewhere,when they ſhall be called, upon: reaſonable warning, 
and after to certifie their doings therein to ſome of the Lords of his Majes 

| {ties ſaid Councell. 
ASH 8. Note that all treaſons,- miſprifion-of treaſon; and concealement of trea- 
| 6.13. ſon, done or commirred out of the Realme, ſhall' be inquired of, and tried 
within the Realine, ſc. in the Kings Bench, or elſe before ſpeciall commil(- 
ſioners, ſee at. 35.H.8.cap.2. & 5.E,6.cap.11, P.Treaſ. 18. &F Dyer 287. 
298.132.360.C0.7.23. & 11.63. 


Red 


Pettis Treaſon. CAP: 91. 


$25. E-3.0 Bc: PE? treaſon is when wilfull murder is committed(in the eſtate Oecono» 
SP [10.8. nicall Jupon any ſubje& by one har is in ſubje&ion, and oweth faith, 
duty,& private obedience to the party murdered,as in theſe caſes following: 
F © Servinr. If a ſervant maliciouſly killeth his or her Maſter or Miſtrefle; this was 
1b d.& 10. petty treaſon by the Common Law, Starf.10.1.Br.8.12.& Co.r1.34, & 
«39. 25.E.3.cap.2. AE: 
 tbid. A ſervant of the age ofthirteene yeares.killed her Miſtrefle, it was ad» 
4 Fv.c0.118. judged in her petty treaſon. Br.Treaſ.t 2. 
*F Slanf.ls. A ſcryant that ts departed out of ſervice, and a yeare after killeth his 
maſter upcn malice conceived when he was in his faid ſervice, it is.pettie 
treaſon. Br.Treaſ.1.5.33. Aſſ.p.7.Co-1.99.6. | 
A fervant doth procure another to ki!l his mafter, who killech him inthe 
ſervants preſerice 3 this is pectie treaſon in the ſervanc, and murder in the 
ether. See Plo.100.4 && Br.Core,r19.@ quere. | 
+Dje.128.. But if the eſtranger doth kill the maſter in the ſeryants abſence, then the 
*.-.- - ſervant isonely acceſſary to the murder, but it is no pertic treaſon in:him:” 


" W 
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A ſervant cotiſpireth with a (tranger to rob his maſter, and at a time aP- pyer 128. 
poinced in the night, he letteth in the ſtrangec into the houſe, and leads 
him to his maſters chamber, and the (tranger killeth his maſter, the ſervant 
ſtanding by bur ſaying nathing, this is petrie treaſon in the ſervant, and 
murder in the ſtranger : yet by ſome this is but murder in the ſeryanc, ib:4. 
& 40+4ſſ Br.Cor.119. For wherethe principall is but a felon, the acceſſa- | 
ry cannot be a traitor.See Plo.100.4, that the ſervant is a. principall in this 
caſe, & poſtea tit, Acceſſary, . 
A ſervant commands one to beat his maſter, and he-killeth kim, this is comp $0, 
treaſon in the feryant;ifhe be preſent. | 
A ſervantupon malice pretetided.ſhooterh at an eftranger.& mifſeth him. crap, zo. 
and killeth his maſter, being by;rthis is petty treaſon in the ſervant, (though Ws 
he intended no hurt to his maſter.yct) becauſe he intended murder thereby. . ij 
. The wife Maliciouſly killeth her husband, this is petty reaſon. 25.Ed. The wife, .+ 
3.CaP-2. | Br.Trea goÞ | 
The husband malicioully killeth his wie, this is but murder. 
The reaſon of this difference, is, for that the one 1s in ſubjeRion and 
oweth obedience, and nat the other. E 
. Fhe wife and a ſervant doe conſpire to kill the husband, and the ſeryant-nyry $32, 
killeth him in the wives abſence this is petty treaſon in them both. | 
' The wife and a Rranger doe conſpire to kill her husband, and he killeth nycr ;bid, 
her husband in the wives abſence this is no petty treaſon 1n the wife, bur, 
murder in the ranger, and ſhe ſhall be hanged as accefſary to inurder. 
Alſo where tl.e wife or ſeryant procuring, conſpiring, or praiſing, Crom.:0.4, 
ſuch murder, at the time of ſach murder is in the ſame houſe, though they 
bee not preſent thereat, but are in another roome, yer -it is petty treaſon 
11 them, as it ſeemeth-by two Caſes reported by. Maſter Crompton in 4+ 
& 5.Mar. 


1 


The wife poyſoneth a thing, to the intent to poyſon her husband there- Pl9.974; 
with, the husband cateth of ir, and becommerh yery ficke thereof, but re- ©2-9*3t>..... 
covercth, af.cr an eltranger catcth thereof, and dicth -thercof, this is onely rag wane” 
murder in the wife. - | TO | | — 

The wife poyſoncth an Apple, to the intent to poyſon a flranger there= Crompazo. 
with, and yer it to that purpoſe in a ſecret place, and the husband by 


"I A p 


chance eateth of it, anddieth thercof within a yeare and aday, this is petty 
treaſon in the wife, for that ſhe intended murder thereby. 7” | 
: The wife poyſoneth an apple, or other thing, and delivereth it to B, CY0MP-s 
(knowing nothing of the p5yſon) to give to C'. and B. giveth it tothe huſ- 
band, (without the aſſent ofthe wife) who eateth thereof in the wives ab- 
lence, and he dicth thereof, this is petry trealor. in the wifes _- 
poemarrigtg wy gs wp oor _ 


* 
— 


235 Pettie Treaſon: Cap.gr; 
Rad'yet if A.lay impoyſoned fruit for a Aranger being his enemie, and 
his father or mother come and cat it, Sir Fr. Bacon maketh a quere, whether 
this be pertie Treaſon becauſe ir is not altogerher Crimen paris grades. Bur 
faith he, mm criminalibus ſufficit generalis malitia mentionis cum fatto paris: 
gradns. Repula.15.pag.65.66. 
The child. The child maliciouſly killerh the father, or mother, this is petry treaſon 
 31.E43+47+ (although che father or mother at the ſame time gave neither meat, drinke, 
Co7 13.b. nor wages to ſuch child : ) But it is treaſon in the child, in reſpe& of the du= 
Br Treas, ty of nature violated. V7de Ba.y 3. 
\ Cromp.zt, A Baſtard killeth his mothec, this ſcemerh pettie treaſon, for the mother: 
] iscertainly knowne. | 
| Daliſons. © The ſon or daughter in-law, killeth the father or mother in law, with. 
AP. whom they dwell and do fervice,and have meas and drinke, it is pettie trea« 
"—_— ſon, although ſuch child takeno wages ; butthe Indi&ment ſhall be by the 
| name of ſervant. 
A Clerke,  Acleck,or any Ecclefiaſticall perſon maliciouſly kils his ordinary,or ſu- 
2F.E-3.04t+ periour, to whom he oweth hc chi 1s petrie treaſon. 19. H.6.47. 
Br.Ireaſ7: Note, that unto the Biſhop ofevery Diocefſe, the Clerkes within their: 
Dioceſſe doe owe faith and obedience, which is called-Canonicall obe- 
dience. Finch 1 37. 
Note further, that whatſoever a will prove murder between'ſtrangers, 
the {ame will make pettie treaſon from the fervant to his maſter, from the 
- wife to her husband, from the child to the father or mother, and from the 
Clerke to kis Prelate or Ordinary, AMntatis Mutandis. 

Otherwile it is betweene thele perſons, where it is not wilfull murder :- 
as if the {ervant ſhall kill his Maſter upon a ſudden falling out without any 
malice precedent, or by miſadventure ; or ſe defedendo, theſe are not pet- 
tie Treaſon, neither ſhall the Indiftment be.Proditorie, &c* And fo of the 
wiz,or childe. =” 

$ Breake pri-. Breaking of prifon,whereby priſoners that were there in for treaſon doe: 
; =. os, eſcape, this is allo pertie treaſon. 1.H.6.5,Fr.1T. 

1 ; A Norman being Captain ofan'Engliſh ſhip, wherein alſo were certaine 
Engliſhmen,and they robbed upon the ſea, this was adjudged felonie inthe. 
Norman, and treaſon in the Engliſhmen, and they were drawne and han-- 
9d.qo. Aſſ.p.25.Br.Coron.119.& Treaſon 16. 

But at this day all felonies, robberies.murders,and pyracies.done upon the - 
high ſea;are to be tried before the Lord Adinirall in the Court of the Admi- 
ralry,and according to the Civill Law. Or they may be attainted before - 
Commiſſioners by force of the Rat,of 28. H.8.1 5.and then they ſhall forfeit. 
their lands,and theix blood ſhall be corrupred. (5,£.391. Ser hrc cap. 4 

Q:-- 
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Alſo it hath beetie adjudged pettie treaſon in ſ&m1e books,and felony in IndiQor- 

ſome other, for an IndiRor ( in cale of treaſon, or felony ) to diſcoverthe Sian 1-36: 

Kings Councell and their fellowes ( ſc. to diſcover to others whart perſon ah. 

they have indiRed, or if they have indicted any, then to ſhew to others Re CO.06 | 

what they have done therein, and by whoſe meanes &c.) But now that of- 

fence is taken onely to be fineable to the King. 

The puniſhment of pettie tteaſon is this : the man {1 offending ſhall bee Punifh- 
drawne and hanged : the woman ſhall be burned alive, in cafe as well. for mene 
pettie treaſon, as of high treaſon, 1.8, 34. Bur in caſe of felonies, Lo Gals 
the judgement both of man and woman is to be han oed, 0.0000 A 

Allo no perſon or perſons ( be they lay, or within holy orders.&c.) plo.85. 
which ſhall be attainted or found guilty of any manner of pettie treaſon; 
nor any acceſſary thereto before the fa&, ſhall be admitted to have the 
benefit vf his or their Clergy. See the ſtar. 12.H.7; c.7.23-8.8. c.1.28.. 
H.8.cap.t. 32.H.8.cap.z.1.E.6.cap.12, & 4-& 5. Ph.& Macap.4.. 

The fosfeirure for pectie treaſon, is,the King ſhall have his goods, and Fortuna, 
for his lands the King ſhall have ammans, diem, ct vaſians, and the Eſtheat "= 
thereof ſhall be to every Lord, of his own proper fee. 25-£4.3. cap.2. But 
for pettic treaſon, or felony, if the offendor. hath bur an eſtate taile in his 
land, he ſhall forfeit them bur onely during his life, Srawf.1 86,187, And 
for petty treaſon, if the husband be atcainted, the wife ſhall be barred of her 
Dower.Co,L. 37, 

The Juftices of peace may inquire of pettie treaſon, as of felony :' and 
out of their Sefftons, every Juſtice of P.may deale with the offendors there- 

In, as in caſe of felony, by examination of the offendors, by taking infor- 
mation againſt them, and binding over the informers to the generall Caole: 
delivery, and by committing the offendors to the Gaole. 
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Of Felonies by the Common Law. Cap. 92. 


"Elony, by ſome this word is-derived: qua/# felleo anime faltum IL. & Co: 
4124+ [deo difta eſt fellonia, quia fieri debet felleo animo,(with a mind as: 
bitter as gall.) Aſmnſh.z. rbofelon; faith it commech of the French word fes 
lon,id eſt atrox,crmdelis : ve la velando cum celari & occultart ſemper velit. 
By the Law at this day,under the word Felozy;is included petty. treaſon, 
murder, homicide, chance-medley, Se defendends, burglary, robbery, theft, . 
rape, burning of houſes, petty larceny, reſcous, and eſcape,8&c,Co.L.391.. * 
Homicide moſt properly is, hominzs occaſio ab homine fafta , for if. a man qunicides. 
be killed by a beaſt ( as a horſe, or adop') or by any other thing'or: miſ-- ""Y 
chance, although that be. howz: nirvedinm, ( of which two words Homicide 
ns #: | | TE 


| Bic cap, 91, 


X* Ov? 


Of Felonies by the Common Law. Ca v.92: 
_ .i5 derived) yer in ſuch caſes it is not-aptly- nor uſually ſaid that hamicide 


is committed; but onely a man is faid to bee ſlaine. 

' Others doe chus define or. deſcribe ir, Homicide is the felonious killing. 
of one man by another within the Realme, and living under the Kings 
protection. © * : 


Burt ro kill a man beyond the ſeas, or to ({rike and give one a mortall_ 


wound b:yond the (eas, or upon the ſea, whereupon hee dieth upon the 
land (within this Realme) theſe homicides are not puniſhable as felonie by 
the Common Law ; for that they cannot be inquired of, nor tried here : for 


in cciminall caſes, the rule is, #5 gwis delinquit, ib} punietur : So (.2.93.6,, 


47.But in treaſon ir is otherwiſe:See hereof par/o antea,cap.89.&G 91. 


And yet all appeales to bee made of things done out of the Realme, ſhall- 
bee tried before the Conſtable and Marſhall of England by the Rat.1 Hege. 


cap-14. So that ifany ofthe Kings ſubjeRs ſhall be killed, by another of the 
Kings ſubjeRs in Scotland, or in any forreine Realme, the wite or hcire of 
him which is ſo ſlaine may have an appeale thereof-in England beforethe 
Conſtable and Marſhall, &c.Stamfe 65.b.V.Co.L.74. OG 
' Alfoto kill a man upon. the ſea, although it bee not triable by the come, 
mon Law, yet it 1s felony, andis enquirable and triable in the Admirall. 
Court ; for thoſe of the Admiralty have juriſdition where both the ſtroke 
and dying is upon the ſea ; utherwiſe not. And therefore in 25. El. it 
wasadjudged in one Zacyes caſe, that where the ſaid LZacye had ſtrucken; 
Peacocke, and given him a mortall wound upon the ſea, whereof Peacocke 
dyed ar Scarborough (in Yorkeſhire, ) the ſaid Zacye was diſcharged, 
thereof, for that thoſe of the county of Yorke coyld not enquire of the death 
without enquiry of the-ſtroke; andthe ſtroke they could. not enquire, for 
that it was not given within atty - county -See Co. -2.: 93. 5. 196. 
107.0 Stat.15.R.2. c4.3. & 2H. 5.cap.6.But yet by the flatutes made 
Anno 27.9.8.c.4.& 28.Hen. 8.c4p.5.all offences of Pyracy,robbery,mur- 
ther,or ather felony done or committed upon the ſea(or in any other Ha- 
ven, Riyer, or Crecke where the Admirall pretends to have juriſdiction) 
ſhall be enquired of, heard, tried, and determined in ſuch ſhires and places 
within the Realme, and before ſuch perſons as ſhall be limired and appoin+4 
ted by the Kings Commillion ; and afcer the common courle of the lawes of 
the Land, uſed for felonies committed within the Realme, and ſuch as ſhall 
be foconviRt of any ſuch offence hall have and ſuffer ſuch paines of death, 


and forfeiture of Lands and goods, as if they were.convict of murther or fe- 


"i '* lony done upon the land. - 
* £4n0.133- 
F 'or (tranger,it maketh no difference ( if he live under the Kings proceRion, J 


But whether hee that is ſ{2ine, be an Alien, or a Denizen an Engliſhmag 


310 


Felonie. 287 
man that is attzinted (by verdict,or by outtawry,or otherwiſe ) co 7. 13-14+ 
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Bur by the Common Lay, if a man kill himſelf (either with a meditate *! ee 
; hatred, * 08 


*# +» 
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Lan).1;33 But whetherhee that is ſlaine, be an Alien, or a Denizen an Engliſhmag 
| or (tcanger,it maketh no difference ( if ne I1yc under the Kings prote tion, J 
70 


CaP.92- Felonie. . 287 
- To kill a man that is attainted (by verdiQ,or by outlawry,or otherwiſe) co 7. 13-14- 
of any murder, felony, or treaſon, is felony : for none may kill or put to Comp. 14e,' 
death any of theſe, but the officer of Juſtice, and by lawfull warrant. Ste 
Dott.& Student f.133.Co.L.128.6. | hs | 
* Alfo to kill a man attainted upon a Prammire, is felony at this day. See 
the ſtat. 5.El.c.r,& Co:7.14:(0.L.130, | 
" Alfo to kill a man that hath abjuted the Realme;, is felony : See Co.7.9. Co.7 14- * 
b.and the Dott.cf Student f, 133, | 
For note,that the Kings prote&Xion belongeth by the law of Nature to 
all theſe, and the King nay prote&t and-pardnn them all. 
i Voluntate & eſt F Murder, Ea L 
|, duplex, Man-ſlaughter, or Chancemedley. 
| Caſ#, or Miſadyenture : this alſo Lawfull, 
| is conſiderable after two ſorts. J 
| /c, whether it happen in doing 
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Homicide & a thing Unlawful, 
is threefold Commanded, ſc. in execution of Juſtice, ; 
Neceſſitate : this | J< adyancement of Juſtice, - 
is ſometimes ona Se defendendo. |; 
: Þ Prohibited. Sce poſ? tir, Homicide.c,98. 


Felo de ſe, 
Ur firſt to write ſomething of Felo de ſe. - - 

For the hainouſneſle theceof, it is to be obſerved, that ir is an offence 
avainlt God, againſt the King, and againſt Nature ; altv. it is within the 
degree of, or of the quality of murder, fe. pretended and reſolved of (in 
his mind ) to be done, before it be done, yea, itis holden to be a greater of- - 
fence,than to kill another man. Plo,261 - | 
| And yer the civill Law maketh a difference of ſuch offendors, and of their 

uniſhment, according to the quality of their' minds,” whereby they were 
moved to kill themſelves ; for if they kill themſelves through griefe or im+ 
patience of ſome infirmity, no puniſhment followeth ſuch their fa&t (by the 
civill Law) but they are leftto the Tribunall of the Almighty Judge of the 
quicke and the dead ; butif they kill themſelves upon any other eauſe;their 
goods are confiſcated, and their dead bodies ( for the terrour of others ) are 
drawne out ofthe hoyſe,&c. with ropes, by a horſe, to a place appointed 
for puniſhment, or ſhame, where the dead body is hanged-upon a-Gibber;; 
Arid none may take downe the body, but by the authority of the Magis - 
ſtrate. &c. Vide Fulbecke 90. | _— 

Buc by the Common Lay, if a man kiil-himſelfe (either with a meditate —— 
; hatred, * 200) 
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x Felonie, CaÞP.92, 
hatred againſt his own life, or out of diſtraftion, or ather humor) he is cal- 
ted Feloge ſe ;& he (hall forfeit tothe King 211 his goods and chattel, real! & 
perſonall, and his debts due to him by ſpecialry (but no debts dueto him 
' withour ſpecialty or upon {unple contra. Dyer 262.16,E 4.74) | 
: And their goods are uſually granted & allowed by the King, to the Bi- 
| ſhop Almner, and in ſuch ſort as Deogaxas are.Ba. 3.Y. | 
Fi.c: zor, But hce ſhall not forfgr his lands, neicher ſhall his bloud be corrupt. See 
 $ *-261: Fiz. Coron. 362. & 426. | 
= 7.262, Jt 2 mandoe give himſelfe a deadly wound, and dieth thereof within a 
. yeare & a day after, all his goods, &c. which he had at the time ofthe blow 
q pe, given, or at any time after, ſhall bee forfeited to the King, P/q.262.a6b. 
ls ..wo. Yet the-goods of Fela de ſe, be not farteired till his death be preſented 
bs 33. and found of Record:neither can then theſe good beclaimed by preſcription, 


Dn (by Lords of Liberties, 8c.) but by the kings grant. 
And although hee cannot be attainted of his owne death, for that hee is 
dead before that there is any time to attaint him, yet the finding ofhis 
death by the Cordner (or other perſon therero authorized) is by law equi= 
./ > yalent to an. attainder indeed, asto his goods, P/o. 258. þ. 
44E.3, 44+ 1f 4.doe{Arike B.to the ground, & thefi dreweth his knife to kill B-and 
Fit.Cor.,"94. B, lying upon the ground draweth his knife to defend himſelfe, and A.is fo 
: haſty to kill B.thar hee falleth upon B.his knife, and fo A.is flaine,here A. 
in a manner is Felo de ſe : and yet ſhall not A. forfeic his goods in this caſe, 
Br.Cor.12.Sce 44» Aſſp.17,Br Cor.12. 14-that 4.was after adqudged 
riot to bee Felo de ſe in this caſe | 
' If A, ofmalice propenſed diſchargerh a piſtoll at B. & mifſeth him, & 
throwes downe his piſtol 8 flyeth, and B. purſueth him to kill him wher- 
upon A. turning falleth downeghis dagger drawne, & B-through hal fal- 
leth upon the dagger, here B. is Felo de ſe,& A.ſhall goe quit. 44, E.z. Sir 
Fr. Bacon. 4.5. , | 
If a caliver bee diſcharged with a murtherous intene at 7. S.8& the peece 
breaks, and ſtrike into-the eye of him that diſchargeth it, & killeth him, he 
is Felo deſ# ;and yet his intention was notto hurt himſelfe: for felowia de ſe, 
and murther, are Crimina paris gradus. See Ibid. pag.65. 
19. If one that wanteth diſcretion, killeth*himſelfe (as an infant, or a man 
Non compos mentis) he ſhall not forfeit his goods, &c. 
|. Ifalunaticke perſon killeth himſelfe, hee ſhall forfeit his goods (Firs 
Coron, 324.) but this muſt bee underſtood when hee killeth himſelfe out of 
A his kunacy : otherwiſe is if hce kils himſelfe during his lunacy : for chem 
#129. 4+ hee ſhall neither forfeit his goods, nor bee counted Felo de ſe. 
$ If one being of Non ſane memors, or a lunaticke, giveth himſelfe a mor- 
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CaP:-93. | Murder. & 
tall wound , and after he becummeth of ſound metvory , and then' diefh _ 
of the ſame wound , 1n this caſe although hee dieth, by reaſon of his cwne 
proper flroke, yet for that the originall cauſe was comnittted, when hee was 
de non (ane memorie,he ſhall not be accounted,Felo de ſe,neither ſhal he for= |! _ \ 
feit any thing, for that the death hath relation to the originall aRt,the which = AJ 
was the ſtroke or wound, given when he was de 10» ſane memorie- (0.1.99 
b.& 4-42. 4. Fitz, ( oron.244, Pl.260. | 

The inquiry of ſuch a felony belongeth to the Coroner : And yet if Felp £95010 
de ſe becaſt into the Sea , or fo ſecretly buried , that the Coroner cannor | 
have the Gght of his body, and ſo cannot inquire thereof;then the Juſtices of 
Peace or any other having authority to inquire of Felonies , may inquite 
thereof (for that is felony ) and a Preſentment thereof found before them, 
intituleth the King in his goods. 
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F old time every killing of one man by another, was called Murder 
(of the effet) becauſe death enſued of it. Afterward murder was 
reſtrained to a ſecret killing only ; and therefore Bratton and Brit- 
ton in their definition of Murder, calleth it Occulta occr/io malls preſents,fc. 
But ſince murder hath beene , and is taken in a middle degree , neither (6 'y 
largely as it firt was, nor ſo narrowly as Maſter Bratton and Britton ſpeas Stamf x8.) 
keth of it. For murder is now conſtrued to be when one man upon *19 26+ ; 
malice pretended , prepenced {ſc. forethought) or precedent and with-his "rity 
will, doth kill another feloniouſly, 12. with a premeditate and.malicious 
mande, whether ir be openly or privily done,this is felony of death,withour bn 
any benefit of Clergy, 23 H.8.cap.1.& 1 Ed.6.cap.12. Sce Exed.21.14.he 5 
ſhall be taken from the Altar, and pur to death. "i 
This malice pretended or preced:nt , may be cither apparent (as where 
there was a precedent falling out , or where there is a lying in wait, ot a 
time and place appointed 8c.) or it may be lefſe apparent or manifeſt, and 
yet ſhall be implyed, preſumed. and taken to be out of malice precedent, by 
the manner and circumſtances thereof. | 
'- As where one killeth another without any provocation, the Law imply- cor 9.67, 
eth and adjudgeth 1t to have proceeded of malice prepenced : Therefore if + 
one ſuddenly, and without any ſhew of quarrell , or offence offered , ſhall 
draw his weapon, and therewith kill another. | | þ 
Or if one ſhall be reading of ſome book, or otherwiſe buſied, ſo as hee Cro.23:37; | 
law not the party that ſhall ſtab or Rrike him (and hee dicth thereof be | 
Pp _ * hall 
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ſhall be ooing over a Ryle, &c. and another (hal kill him ; ſuch offendors . 
ſhall ſuffer death as in caſe of wilfull murder. 

And accordingly hath the Scatute 1 ac. well provided , that iFone ſhall 
ſtab, Arike, or thruſt another, that hath not then a weapon drawne,or hath 
not then firſt ſtricken the other , and if the party ſo ſtabbed , ſtricken, or 
thruſt, 8c. ſhall die thereof within fix moneths after, alchough it cannot be 
proved that the ſame was done of malice forethought , yet the offendor be- 
ing thereof lawfully convicted , ſhall ſuffer death as a wilfull murtherer, 
without benefit of Clergy. 

To kill che Sheriff or any of his Officers, in their execution of the Kings 
; Procefle, or in doing their office, is murder in him that killeth the Officer, 
©0.9.69-  Butifhe be not an Officer known, he muſt ſhew his Warrant before he 
arreſt the party, or upon the arreſt ( if the other ſhall dem-nd to ſee ir) or 
elſe it ſeemcth the arreſt is tortious; And where the arreſt is tortious (be ic 
by an officer known , or by another) there the killing of him that maketh 
ſuch an unlawfull arreft, is no murder, but man-(laughter only, as it feem- 
Cog.65 eth. Again, where an Officer hath the Kings Writ , or other lawfull war- 
rant, though it be erronious, yet in the executing thereof if he be ſlain, this 
Cog 68. is murder. Co.9.68. (| 
'.. Fer the Officer is not to diſpute of the validity of his Warrant,or the au- 
thority of the Court '(or of the Juflice of Peace ) that ſent the Warrant ; 
but his office is to execute the Writ or Warrant. 
C0.4.49. To kill any Magiſtrate , or Miniſter of Juice in the execution of their 
©9638. Office, or in keeping the peace ( according to the duty of their Office) is 
murder mn ſuch offendors , for their contempt and diſobedience to the King 
and the Law ; and the Law implyeth it to be of malice prepenced. And 
therfore if the Sheriff, Juſtice of Peace , high Conſtable , petty Conſlable, 
Watchmen, or any other Miniſter of the King , or any that come in their 
aid be killed in doing their office, this is murder. 
22El% If the Sheriff, or Juſtice of Peace come to ſuppreſſe Riotors , and ore of 
Cr0m-25-. the Sheriff, or Juſtices company is {lain by one of the Riotors, this is mur- 
der in all the Riotors that be there preſent. | 
Co440. A Conſtable with others to aid him , doe come to part aft affray , if the 
Conftable or any of his cothipany ſhall be ſlain in doing this his Office , ir 
is murder in him that killed him , although the affray were on the ſudden, 
and though it were in the night : for when the Conftable commands thein 
(0.9.66, inthe Kings name to keep the peace; although they cannot know him to be 
a Conſ{able, yet at their perill they ought to obey him upon ſuch comman= 
” dement. 
co.9.7,68 And in theſe caſes the killing of ſuch an Officer, or of any of their come | 
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pa ny, is in Law intended to be by malice pretended : ſc. that the murderer 
had a malicious reſolution in him, to oppoſe himſelf againſt the Law , the 
Officers thereof, and the Juſtices of the Realm. 
Alto if a thicf that offereth to rob a true man , killeth the true man in re- Plow. 474, 
ſiting him, it is murder of malice pretended. Plow.474.C0.9.67. 
A man carried his father (being ſick and againſt his will) in a froſty  E z 18- } 
and cold time, from one Town to another, and the father died thereof; this 
was adjudged murder in the ſon. | 
A Harlot delivered of a child, hid it in an Orchard (it being alive) and 2 £/x 
covered it with leaves , and a Kite fruck at it , and the child died thereof, ©9724» 
and the mother was arraigned and executed for murder. | 2» 
A man hath a beafl that is accuſtomed to doe hurt,and the owner knows- Fit.co z rx; 
ing thereof, doth not tic him, or otherwiſe keep him fat ſhur up, bur ſuf- Starf-17 
fereth him to go ar liberty, and after the beaſt killeth a man , this is felony Ex.d 21 37 
in the owner of the beaſt, for by ſuch ſufferance the owner ſeemerh to have 
a will to kill. 
So if a man hatha horſe of that property.that he will Arike ſuch as come 
neer him,and his Maſter knowing this, rideth upon the fame horſe amongſt 
a multitude of people, &c. and the horſe killeth a man, this is felony in the 
Maſter. Left. .Cock. ] 
And in theſe foure laſt caſes, volnntas reputabitny pro fatto, death enſuing , 
theceupon : For it may plainly appear, that they had a will and meaning of 
that harm which followed, which will in them doth amoune to malice, and 
ſo makes their offences to be murder,and in ſuch caſes where death enſueth, 
Nihil intereſt utrum quts occidat, an cauſam mortts prebeat. 
If a man perſwades another to kill limſelf, and be preſent when he doth 
it, he is a Murtherer. Ba.65- 
þ: The book called Speculnns Inſticiar. ſpeaking of Homicide voluntate, 
faith it may be, either by ftriking; impriſonment, famine, or other pain. 
1 By ſtriking, or labbing, &c. as you may ſee by that already faid. 
2 By impriſoniment ; as if a man by impriſonment ſhall detain the body 
of another(under colour of Law,or right)unto death,or fo as he dicth there= 
by. See hic cap.107, verbo Gaoler. | 
3 By famine; as if a man ſhall caſt, or leave an Infant, or other perſon 
which cannot go, ina Defart or ſuch other place , where no perſon uſually 
reſorts, by reaſon whereof ſuch infant, or other impotent perſon , dieth for 
want of ſuccour, &c. 
4 By pain; as ifa man by torture (or Dwres) cauſeth another to accuſe 
himſlfr mortally,whece in truth he did not the thing, bur to be rid of the pain 
(rather defiring death) he confeſſeth himſelf guilty of the felony, when hee 
i5 not guilty, "Pu If 
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If a man dieth in the hand of a Phyſitian or Surgeon authoriſed to pra» 
&iſexthis is no felony in the Phyſitian, or Surgeon. And if a Phiſitian bea- 
ring malice to one who is under his cure, ſhall give him a medicine contra- 
ry to his diſeale, whereof the patient dieth, this is felony in the Phyſitian. 
Leftur.M. Cock, | 

It.a Surgeon authoriſed , doe through negligence in his Cure cauſe the 
party to Ge, the Surgeon ſhall not be brought in queſtion of his life ; and 
yet if he do only hurt the wound whereby the cure is caſt back, and death 
enſues not; he is ſubjeR:to an ation upon the caſe for his misfeiſance , Sir 
Pr. Bacon. 37. 

And if one which is no Phyſitian, or Sargeon ( or which is notallowed 
to uſe or praRtiſe ſuch faculty) will take a:cure upon him , and his Patient 
dieth under his hand; this hath been holden to be felony : but quere of this 
laſt caſe, for ic cannot be diſcerned whether the patients death commeth by 
any wilfull default, in the party taking ſuch cure upon him, or by the pati- 
ents infirmicy: again there appeaxeth in them no will to do harm, but rather 
to do good, & then the Statute of 34 F.8.8:leaveth fo great a liberty of ſuch 
praRice to unskilfull perſons , that it will be hard now to make it felony. 
But ifa Smith or other perſon (having skill only in dreſſing or curing bo 
diſeaſcs of horſes , or other cattell) ſhall rake upon him the cutting, or let- 
ting bloud, ur ſuch like cure of a man, who dicth thereof, this ſeemeth to be 
felony; for the rule is, Ouod quiſque norit, inhec ſe exerceat. 

Two playing at Tables , tall oxt in their game, and the one killeth the 
other with a dagger ſuddenly, this was holden murder, in one Emeryes caſe, 
before Bromley at the Aﬀſiſes in Cheſhire about 27 E/. as Maſter Crompton 
reporteth. 

"The husband, upon words betweerthim and his wife , ſuddenly ſtrogke 
his wife with a peſtell , whereon ſhe died, and it was adjudged murder at 
the Aſliſes/at Stafford before Walmeſley 43 Eliz 

Qzere the realon why it ſhould be mnrder in theſetwo laſt caſes, conſi- 
dcring. there appeareth no precedent malice , and that it was done upon the 
ſudden , and upon provocation, 2 

A. hath wounded Þ. in fght, and afccr they meet ſuddenly and fight a- 
gan, and B, killeth A. this ſeemeth murder , and malice ſhall be intended 
in B. upon the former hurt : but now if A. had killed B. this ſcemeth but 
man-ſlaughter in A, for his former malice ſhall be thought ro be appeaſed 
by the hurt he firlt did to P. | 

- Two were in ſuit, and they meet ſuddenly , and quarrel{ about the ſuit, 
and.the-Defendaor killeth the Plaintiff; this ſeemeth murder, Tamer QUEre s. 
If .{ of malice prepenced diſcharge a Piſtoll at B: and miſſeth him , and 
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throws down his Piſtoll and flies, and B. purſueth him to kill him, where- 
upon A. turneth and killech B, with a dagger ; if the Law ſhould conftder 
the laſt impulſive cauſe, it ſhould ſay that it was in his own defence:Bur the 
Law is otherwiſe, for it is but a purſuance and execution of the firſt mur- 
therous intent : and the firſt motive will be principally regarded , and not 
the laſt impulſfion.Otherwiſe, if there had been a full interruption. Sir Fr, 
Bacon.q. 
Alla wilfal killing of another by poyfon , was , and is murder by the poyſoning 
Common Law. Sce Stamf.21. & Br. [ndiftment 41 | 
And the offendors therein, their aiders, abbetrors, procurors, and coun- 
ſellours ſhall ſuffer death , and forfeit in every behalf , as in other caſes of 
wilfull murder of malice prepenced. 1 £.6.c.12. Speculzm Inſt1c. deſcriberh 
theſe offendors thus , 2 ut done al antor a manger, on autrement ,choſe enve- 
220. 
The husband gave a poyſoned apple to his wife,to the intent to kill her, & Plowapas 
ſhe tiot knowing of it to be poyſoned, gave it to her childwho died-theceof; 
this is murder in the husband , and yet he loyed that child deerly : and fo 
had it been ifa (iranger of his own accord had after caten thereof,and died 
thereof 2 for the putting of poyſon into the apple, &c. upon an evill and fe- 
lonious intent, maketh it murder, whoſoever be killed thereby. "hg 
eA.bringeth drink that was poyſoned (knowing of it) to B. and adviſed £0.4.44, 
B.to drink of 1t, telling him it would doe him much gouod ; by reaſon of 
which perſwaſion, B. drunk of it (in the abſence of A.) and died thereof, 
this was adjudged murder in A. although he were not preſent at the time 
of the taking of the poyſon. If one giveth corrupt viRtuall.to another , to (romp.z0, 
the intent to poyſon hit, and he dieth thereof within the yeer andday, this "2 
murder. One layeth corruption at another mans doore , to the intent to: 
poyſon him with the ſayour thereof, and the other party taketh infe&tion by 
the ſavour thereof, and dieth; this is felony. Le&.M. Cock, 
So if one giveth to another Spurge Comtfets, or other ſuch thing in ſport, 
and not in malice,and he that ſo taketh them dieth thereof; this is felony. 6. 
But if a man ſhall prepare Rats-bane &c. to kill Rats, &c. and ſhall lay co.g 8; 
this in certain places to that purpoſe, without any evill intent, (ſc. without 
any intent to kill any reaſonable creature) and another man finds and eats. 
this, and dieth thereof, yet this is no felony. Fl2:474, 
'The maſter upon malice precedent, coeth to kill another , and taketh his P 0.100%. 
ſervants with him, (but they knowing nothing of their maſters intent) and 
the maſter and his ſervants doe meet the other , and the maſter doth affaulr 
him, and the ſervants taking their maſters part, do alſo affaulr and kill him, 
this is murder inthe maſter, and but manſlaughter in the ſeryants. 
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Rules in 1 Note, that when a man hath malice to one, and intending and endea= + 
Po, der. yourino to kill him , hee killeth another man, this is murder whomſveyer 

174: hee killeth:vide Plo.zor.Dyer 128. Fitz.Cor.262. Stamf.16. For his intent 
SILLY do murder. | 
F. = 6, . Nay, ifcwo fight upon malice prezended , and in their fight a ſtranger 
Dyer 128, (that would part them) commeth berween them, and is killed, this is mur- 
der in them both, if it may not be proved, which of them did kill him. 
Plo.474 Amanupon malice, ſhooteth at one,or lyeth in wait to kill one, and kil- 
leth another unwittingly, in both theſe caſes it is murder. 

2 Note alſo thatin all caſes where a man commeth or goeth about to 
doe any thing unlawfull, asto kill, beat, or difſeiſe another , or to do any 
other treſpaſſe, and in doing this, he killeth any man , this is murder. See 
Cromp.14 b. 

Cromp.24 Oneſtealing Pears in another mans Orchard , and the owner came and 

Lemb-237. rebuked him,and the other killed him,this was adjudged murder, 4 Afarre, 

Ploa3s. Alſo where a man commiandeth another to beat A. and he beateth him, 

F.C0! 314. fo as A. dieth thereof, this is murder in him that gave the commandement 
to beat him, for that he commanded him todo an unlawfull aR , by reaſon 
whereof the killing of a man enſued. | 

For (as that late reverend and learned Judge Sir ſohy Dedderidge p.138. 
ſheweth) There is an efficient cauſe Caſuall ; as if a man intend to doe any 
unlawfull a, and in doing thereof another hurt enſueth,not intended, but 
by chance clean beyond all expeRation, or deſire , yer ſhall hee be ſaid the 
author of that a& not intended, (and ſo happening by chance) that did in- 
tend the ficſt aR. 

Br.Cor 172. 2 Notealſo,that if divers perſons come in one company to doe any un 
- -=_ 35% lawfull thing, as to kill, rob, or beat a man, or tocommit any r ot oraffray, 
, des ny other treſpaſſe, and one of them in doing thereof killeth a man, 
this ſhall be a1judged murder in them all thar are preſent of that party ab- 
betting him and conſenting to the aR,or ready to aid him , alchough they 

did bur look on. &c. See Sramf.40. Fit, Indiflment 22 Plo.g8, 
Nay, if they be not preſent, yet ifthey be in the ſame houſe, or upon the 
Game ground,it is murder in them all. See the Lord Dacres Caſe.Cromp.25. 
Plo 00, 4 Note alſo, that all that are preſent, and aiding, abetting. or comfor- 
bee here. ting to anct%er to do murther, are principall murderers. although they ſhall 
give never a ſtroke. See more 4 H.7.18. 13 H.7.10. Fitz.Coron.30g.Co.g. 

G7. 112. & 11-5, | 

As if A. and B. fall out, and appoint the field , and they meet ac- 
cordingly , each of them bringing company with them, 4. killeth B. 


chisis murder in all thoſe that came with eM. as his ſecond, or abbetting, 
com 


CAP: 93, Felony. 795 
comforting, or ready to affiſt or ajd him , for that the preſence of theſe 0- 
thec that came with + 18 a terrour to #. and an incouragement to 4. Yide 
itbid.& Plo.g8. 

Andyertif B, commeth in the company of C. who of his malice pre 
tetided doth goe to kill D. and when B, ſceth them fighting together, he ta- 
keth part with C. ſuddenly ( not having any foriner malice to D. and 
ſtriketh at D. with the other , and OP. is thus (laine among them, this is 
but man-ſlaughter in B. for that he had no malice precedent. P/s,100. See 
the Cafe of the Maſter and his Seryants here before.Bur note that the cauſe 
ofthe comming of B. being unknown to D. his preſence aight, and in 
likelihood did, Arike terrour in D. and fo the preſence of the lervants did 


or might {trike a terrour in the party murdered,and gave incouragement to 


the Maſter. 
5 Note alſo that in caſe of murder , it is not materiall who giveth the 


firſt blow; for if he that is ſlain gavethe firſt blow, yet if there were molice 


prepenced in the other, it is murder in him that killed him. 
6 Alſo in caſe of poyſoning, the party poyſoned muſt die thereof, within 

a yeer and a day, after the poyſon received. | 
Alſo ifa man doe beat or hurt another , whereof hee dicth , to make it £97 303- 


murder or other homicide , the party hurt muſt die within a yeere and a l 4 4% 


__ next after the hurt done , or ſtroke given, But to have an appeale, 0.4143, 
it (hall have relation to the death, and not to the Rroke , Ganche appeale 


muſt be brought within the yeere after the death , and not after the 


flroke. F 


die within a yeare and a day after ſuch hurt done to ker > and upon that 97+ 
hurt, this is Rh | 
So if the Adulterer. &c. counſelleth the woman to murder the child when 
it ſhall be borne, and ſhee doth accordingly , the Adulterer is acceſſary 
to this felony , by this his counſell given before the birth. Co.7.9., 
Alſoif one killeth a man unknoyn, yet it is felony. Abr.d" Afe.56. 
$8 Come 


T3 R.z.C.l. 
P. Pardon 3 


Plaw-502. 


See rhe 
Stat.» 
13K.2.c; 


6. 


Felonie.. C AP. 97, 


8 Compullion alſo is a good excuſe in our Lawzſo as if any mans arme 
be drawne by compulſion , and the-weapon in his hand by means thereof | 
doth kill another , this is not felony in him whoſe arme was lodrawne,&c, 
Plo.19.4. | | 

9 Inyoluntary ignorance excuſeth alſo with us : So as if an Infant not 
having intelligence, or a man of on [ne memorie, ſhall kill another , this 
isno felony in them. See hereof hic poſes, 

Io Intent to doe a felony, or murder , is not puniſhable by the come 
mon Law of this Realme, untill the A& be done : But in Treaſon, andin 
ſome other particular caſes by Statute, the intent may be puniſhed. Doft, 

& Stud,132, hic, 

In caſes of murder or poyſoning the offenndors ſhall not haye the benefic 
of Clergie. 1 E.,6.c.12.23 H 8.1 & 26 H.8.12, 

Note alſo, that by the Law of God no recompence was to be taken for 
the life of a murderer, Numb. 35.31. 

And by divers old Statutes; nv Charter of pardon! ought to be granted 
to any perſon in caſeof murder , or other homicide , fave only where the 
King may doe it by his Oath, that is to ſay , where a man killer ano» 
ther in his owne defence, or by misfortune. See P. Pardon 1. See alſo 
the Statute of 6 Edw.1.cap.9. 2 Edw.3.cap.2. 4 Edw.3.cap.13. & 14.E.3« 
Cap. 5. | 

Sd by our Law at this day , a pardon of all felonies will not diſcharge 
murder , except the pardon be with a Non obffante , &c, or that murder 


| be expreſly mentioned in the Pardon. Sce Co.6.1 3 6. 


Neither will a Pardon of all felonies diſcharge a man that is attainted of 
felony ,except alſo the Attainder and the execution be pardoned, Sec g E.4. 


We 29 (6.6.1 2.6, 


Note, that hee which hath a Pardon for felony , if hee hath not found 


| '  Sureties for his good abearing , or if afterwards during his life , hee ſhall 


347/07. 


27 H.3.14. 
ÞP.Prer.t; - 


break the peace ; ſuch pardon ſhall be holder for none, but that he may 
be hanved , notwithflanding his pardon ; for by the pardon , the offence, 
tepitur, non tollitar. See the Statue 10 E.3.c.3. P. Pardon.y. 7 2 Hg. 
where one was executed upon this Statute , for making an affray after his 


pardon. Br.Coron.1 34. 
None have authority to pardon any treaſon, murder, or other felony, or 


any acceſſary to the ſame , ſave onely the King ; it being one of his Royall 
Prerogatives. 


Ad, ati- 


 <f  IRIR” 


ſwaged.(Tomp.23.0.244,26AÞ. 


Ca P.94. HManſlanghrer. 
Manſlaughter. CAP. 94+ 
Anſlaughter in the right fignification thereof implieth all manner of 
M Homicide, and is the generall, as well to murder as to the reſt : Ne- 
yertheleſſe for that in common ſpeech it is reſtrained to manſlaughter by 
Chancemedley alone, in that ſence I will here write of it. 

' Manſlaughter, otherwiſe called Chancemedly, is the killing of a man 
feloniouſly, ſc. with a mans will upon preſent heate, and yet without any 
malice forethought ; as when two doe quarrell and fight together upon the 
ſudden and by meere chance, without any malice precedent, and one of 
them doth kill the other;this alſo is felony of death. P/o.101.Br,Coron.222., 

And yet in caſe of manſlaughter ( nor being within the Rat. of 1 ac.) 
che offender ſhall have the benefit of Clergy : and by the law of God, there 
was 2 City of refuge appointed for ſuch to flie unto. Exod.21 .13.Den.1 9434+ 
For in ſuch caſes of chance ( as we terme it ) ſe. where the offendor hath not 
laid wait, nor hated in time paſt, the ſame Scriprure ſaith,that God offered 
che party {o ſlain into the hands of ſuch manſlayer. 


Two fall out upon the ſudden, and fight, and the one breaketh his wea+ crow x6; 


pon, and a ſtranger tanding by (yet being none of their company ) len- 
deth him a weapon, and therewith hee killeth the other ; this is man- 


| ſlaughter as well in himthat killed the other, as in the ſtranger, who lent 


him his weapon. | 
A.and B. fall out upon a ſudden,and fight,and A.is fo fierce,thathe run» 


| neth upon the others weapon, and is ſlain, yet this ſeemeth manſlaughter in 


B.for he ſhould have fled to ſome wall or iraight,&c. Quere. 


And if B.had fled to the wall 8c.and A.purſueth him,and B. perceiving peach 
that A.would affault him, holderh his weapon berweene them.and 4.run- $tomf.16,0. | 


neth upon the weapon,and is ſlaine,this is Homicide in his owne defence, 


and for which 2. ſhall forfeit only his goods : but otherwiſe it had beene 


if B.had fallen, and lying upon the ground, had drawne his knife or dag- 
ger, and A.fallech thereon, and fo is ſlaine ; for then B. could not flie, nor 
make any other defence for his ſafety, and therefore here B. ſhall nor for- 
feit his goods, nor be culpable of his death, but be diſcharged : for .4. in 
mannec killed himſelfe. Sec hereof poſtea, &cap. 92. | 
Two combat together upon the ſudden, and part, and preſently after 
meete and fight againe, and the one killeth the other : or the one preſently 
fetcherh a weapon, and commeth and killech the other ; theſe ſeeme but 
manſlaughter, for that it is done all in one continuing fury, which was at 
the firſt without malice, and could not in ſo ſhort time be appeaſed, or a(- 


Q q So 


299 Whatiperſons are chargeable with Homicide ec. CaPgs. 


| Lawb.z46, So if two have borne malice the one to the other, and be reconciled, 
| and afcer meeting againe, they fall out upon new occaſion, and by agree= 
ment immediately they go into the field to fight, and the one killeth the 
other, this ſeemeth bur manſlaughter, ( cauſa qua ſupra ) unleſle the reſpite 
or diſtance of time or place had been ſuch, that by reaſonable conjecture 
their hear might be afſwaged, 
- See miore of manſlaughter before in Murder, and after in Miſ.d- 


venture, 


What perſons are chargeable with Homicide A and 
what not. CAP. 95+ 


wn -— Ha þ one that is Non compos mentis, or an ideot; kill a man, this is no felc- 

— > z, . 4 ny; for they have not knowledge of good andevill, nor can have a fe- 

208. lonious intent, nor a will or mind to doe harme : And no felony or mur- 

2z1-H« 7:33. der can be committed without a felon1tous intent and purpoſe - for it is cal» 

P.0-19. led Felonia, quia fiere debet felleo animo.Co.4.124-6. 

©0:$:124- - And'againe, aftizs non facit reun, nifs mens ſit rea ; anda inad man is A- 
mens ; id eſt, ſine mente, without his mind or diſcretion, and is only, and 
enough puniſhed by his madneſſe.Co.£.247. 

So it is, if a lunaticke perſon killeth another during his lunacie, it is no 
felony ; ( P10.260.) for all as done by him in his lunacie, are as the as of 
an Ideot, Co.4-1 25. 

Ver. tielt perſons ſerra puny-in Treſpas . pur hurt fait al corps. dw anter, 

If another man ſhalt upon malice: procure a mad man to kill another, 
though the mad man ſhall be excuſed, yer the incitor or procuror ſhall be 
puniſhed as a principall. Ba. 57.Yide hic.cap.108. 

Now there be three ſorts of perſons accounted Non compos mentis,to this 

WM '; purpoſe, and the like. 
- | Corrs, 1 A foole naturall, who is ſo. (a»atrvitate ) from his birth; and in ſich 
2 one there is no hope of recovery. 
2 He who was once ef good and found memorie,and after(by fickneſſe, 
hurt, or other accident; or viſitation of God) loſerh his memory. 

3 A lunatick. qui gaudet Iucidisintervallir, and ſometimes isof good un- 
derſtanding and memory, and ſometimes is 29 cConzpos ments. 

An Infant of eight yeares of age, or above; may commit Homicide, and 
ſhall be hanged for it,viz+ if it may appeare (by hiding of the perſon ſlain, 
by excuſing it;or by any other aR)-that he had* knowledge of good and e- 
vill,,and of the perill and danger of that offence. Sce 3.H.7.1.0% 12.Stanf. 


27-Fitz,Coron.118+129. & Br.(,oron.133-136, "g 
n 


4 


' .CaÞ.96. Miſadventere. 


'but what hurt or ill ſoever he doth, his drunkenneffe doth agrayate it. 


And yet Sir Edw.Coke upon Littleton, fol.247. ſaith, that it is of an In- 
fant, untill he be of the age of fourteene yeares ( which in law is accoun- 
ted theage of diſcretion ) as itis with a man Non compos mentis , and that 
in criminall cauſes ( as felony,&c.) his AR and wrong ſhall not be impu- 
ted to him, for that e Ars non facit reum, niſi mens ſit reaithc. Sir Fr. Ba- 
con.38.accordeth. 

Bur an Infant of ſuch tender yeares, as that hee hath no diſcretion or in- 
relligence, if he kill a man, that is not felony in him. 3 H.7.1.6. 

It one-that is dumbe killeth a man, it is felony : yet quere how he ſhall Plow.1g. 


be arraigned. 


A man bone deafe and dumbe, killeth another, that is no felony : for F-Coro.1gg. 
hecannot know whether he did evill or no ; neither can he have a felonious 5*®f-26. 
intent,&c. See hereof tit, Surety for the peace avtea, Cap.68, Otherwiſe if 
he wete not ſo borne, but becomimeth ſo afterwards, See By.Coro. 101.0 
217-that a man which can neither heace ncr ſpeake may commit felony, 
and ſhall be impriſoned, 8c. 

Yet note 1n theſe former caſes of Homicide,committed by perſons being 
Non compos mentis, or wanting diſcretion, ſuch things happen by an inyo- 
luntary ignorance, and therefore the law accounteth ſuch aR of theirs to 
be no felony. 

But if a man that is drunke, killeth another, that is felony of death, for p,, , 
it isa voluntary ignorance in him,in as much as ſuch ignorance cometh co , 125. 
to him by his owne a& and folly. Sir Edw.Co.L.247. calteth a drunkard, 
voluntarius Demon, and {aith that ſuch a one hath no priviledge thereby, 


ee. 


Afiſadventure, Ca Þ.g6. 


B* the Statute of Afarl.cap.25. killing a man by misfortune onely,ſhall 
not be adjudged murder, 

Now Homicide by miſadyenture or misfortune, is when any perſon do- 
ing of a lawfull thing,'without any evill intent, happeneth to kill a man 
caſually ; by the'Law of God there was a City of refuge appointed'for ſuch 
perſon ro flie unto, amb. 35.15. & 22.19ſh.20.3. for ſuch an a happen- 
ing in ſuch fort, ſeemeth to bee the worke of God himſelfe ; See Prov.16. 
33. Exod.21.13. And by our Law now, this is no felony of death,nei- 
ther ſhall there be any judgement of death given pon him ; but he ſhall 
have his Pardon of courſe for his life and his lands ; yet he ſhall forfeic his 
goods, in regard that a ſubje& is killed by his means. See Stamf. 16.4.6. 
Fitz,.Coron.,69.302. © 254+ Br. Forf.g. & Co.c.91.6. — 

Qq 2 As 


- [4 . 
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200 Miſadventare. C a P96. 


Soo Exod, AS if a Schoolemaſter in cealonable manner beating his ſcholler, for 
2x.29.27- Correction onely, or a man correing his child, or ſervant in reaſonable 
F Szarfe 13. manner ; and the ſcholler, childe, or ſeryant happen to dic thereck, this is 
Homicide by miſadventure, Cro, 1 36. 

So if 2 man ſhooting at Buts, prickes, or other lawfull marke, and b 
the ſhaking of his hand, or otherwiſe again his will, hee killech one 


that - _ or paſſeth by, 21. Hen. 7.29. Rede 6,E4.4. 7. Br.Coron.gg. 
C& 140, 

So ita Carpenter, Maſon, or other perſon doth throw, or lct fall a one, 
tyle, or peece of timber from an houlte, or wood, or other thing from a 
cart,&c. ( and giveth warning theccof ) and another is killed thereby a- 
gant his will. 21. H.7.Br.Ceron.59. 

6.Ed.a.7. So ifa labourer that is felling, or cropping of a tree, and the fame, or 

[* F-Cor. 398. part thereof, falleth and killeth a man. 

. Soif the head of his hatchet, or other toole falleth from him, and hap- 
peneth to kill one Rtanding by, Dent.1 9.5 accordeth. 

1H7.23, Soifa manbe ( indue and conyenient time ) doing any other lawfull 

See Br.Coy. thing, that may breed danger to ſuch as paſſe by, and ſhall give warning 

229. conir%, thereof, fo that ſuch as paſſe by, may heare and flye the pecill, and yet an+ 
other paſſing that way ſhall be killed therewith. 

And fo if men ſhall run at Tilt, Jufl, or fight at Barriers together by the 
Kings commandement and one of them doth kill another, in theſe former 
caſes and the like, it is miſadyenture, and no felony of death. 

CAg.GI. And yet in ſuch caſes of Miſadventure, as alſo where one killeth another 
Se defendende, by the Common law theſe offences were felony of death, 
and the offendor ſhould have died for the ſame; but now by lat. ſuch of- 
fendors are to have Pardon for their life and lands, yet their goods remaine 
forfeit as before ( at the common law.) See the ſtat.6.E.1.c.9. & 2.4.3. 

: C.2.21-E.3.fol17.Br.C0.40.& for,9.13.15- | 

! Fax246- Alfointheſecaſes of miſadyenture, and inthe former caſes of hami- 

By 2% cidecommirted by Infants,and other perſons, being Non compos mentis, as 

Seeftar, Alſo where one killeth another in defence of bis perſon ; they ſhall bee diſ- 

6.E.1.9. Charged in this manner, ſe. if they deſire to purchaſe their pardon, they 

4.H.7.f-2 muſt upon their triall, plead not guilty ( and ſhall give in evidence the 

KG #3994 ſpeciall matter ) and then this ſpeciall matter being found by verdiR, they 

all be bailed, and then they muſt ſue forth a Cerriorari, ro have this re- | 
cord certified to the Lord Chancellour of Ezgland, who thereup>n ſhall 
make them a. Charter or Pardon of courſe under the great Seale, without 

6S ſpeaking or {ling to the K.for ir. See Stamfe1 5.c. 

F _—_— Burif a man bce doing of an unlaywfull a&; though without any evill 

__ intent, 


CAP. 97» Caſuall Death. 307” | 


intent, and he happenerh by chance to kill a man, this is felony,viz.. man« 5/4. 16%. 
ſlaughter ar theleaſt, if nor murder, in regard the thing he. was doing, was | 
unlawfull. Finch, fol.75. 

As ſhooting of atrowes, or caſting of ſtones into an high way, or other Stamf. 120 | 
place, whither men doe ulually reſort. 

So of fighting at Barriets, or running at Tilt or Juſts, without the Kings 
commandement, whereby a man is ſlain:and although it were by the Kings 134-7: 
commandement, yet it was holden fclony by the Jufl. rempore H.$., Br.Cor 3-9» 

Playing at hand-ſword , bucklers, football, wreflling, and the like, 11.1.7 25. 
whereby one of them recciverh a hurt, and dyeth thereof within a yeare Crom.26.6, 
and a day ; intheſe caſes, ſome are of opinion, that this is felony of death : © 29-4. 
ſome others are of opinion, that th1s is no felony of death, bur that they ww 
ſhall have their pardon of courſe, as for miſadyenture, for that ſuch their pw 
play was by conſent, and againe there was no former intent to doe p g,;, 
hurt, nor any former malice, but done onely for diſport, and triall of man- 


A man caſting a ſtone at a Bird, or beaſt, and anorfter man paſſing by, Firxcor = 
is ſlainetherewith, q#ere whether this be manſlaughter, or but miſadyen- 393 ©& 354 
ture. Theopinion of Finewx chiefe Juſtice in 11. H.7, fol. 23. is, that if a << N#n.b. 
man caſt a ſtone over a houſe, and killeth a man, this 1s no felony, but miſ- Jae a 129. 
adventure : Burt M, Brooke abridging this caſe, faith, it ſeemeth to be no Cre.108. 
hw, but where the caſting of a (tone is lawfull, as where a Maſon is un- 1.6. 

ling of a houſe,&c. bur to caſt it for pleaſure, and not in lawfull labour, 
Cr to bee felony ; and ſo. was the opinion of M. Brafton and —_— 
M Stamford. | Yi: 


EE ——— 
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C aſuall Death. Cap. 97. 


A a mat may bee ſlaine by other caſualty, than by the hands or 
meanes of another man ; as by the fall of a houſe, pit or tree, &c. upon 
him ; or be killed by a Bull, Beare, or other beaſt; or by a horſe,or Cart,&c. 
or be killed by ſome fall, which he himſelfe caketh. 

And in theſe and the like caſes, obſervetheſe rules. 

I.. Firſt if a man be ſlaine in any ſuch manner, yer if it be by the meanes, 
or procurement, or wilfull default of another man, this ſhall be felony in 
the party procuring or cauling it. | 

2 Thething which is the cauſe of fuch caſuall death ſhall bee forfeit to 
the King, taken for a Deodand, and diſtributed in almes by the Kings Alm- 
ner for Deodand, eſt quaſi Deo dandum, 1d eſt, in Eleemoſinas erogandums- 
But the Almner hath no-incereft,as it ſeemerh, in ſuch goods, but hath. only 

Qq 3. the 


\ 


Pe The inquiric of ſuch caſuall death, belongeth allo to the Cy 
£2 It ut 


Caſuall Death, | an A P.97. 


the diſpoſition of the Kings almes, durante bene placito,ſo that the King may 


grant them to any other. 'See Co.1.50. Dyer 77. 
The office and duty of this Almner. See Co./.94. 


Plo 262. 3 The forfeiture ſhall have relation from the Aroke given, fo as the 
party or owner ſelling thereof ( ſc.of ſuch thing as was cauſe of ſuch death 
after the ſtroke given, taketh not away the Kings right, but thar he ſhall 
have it as forfeited, notwithſtanding ſuch fale. 

Co.5.110 4 Deodands are not forfeited untill che matter be found of Record, and 
therefore they cannot be claimed by preſcription. 

Co 5.tre.” 5 The Jury which find thedeath of the man, muſt alſo find and ap- 

F.Cor.298 preiſe the Deodard, and the Sheriffe ſhall be charged with the price of ſuch 

Ts >#F- Deodand,and ſhall levy the ſame of the rowne where it-falleth, alchough 

oCor, 10. . x | 
it were not committed to the towne to keepe : and therefore it .behoo- 
yeth the towne to-ſee it forth-comming. See the Statute de officio Coronato= 
.749,4.E4.1. | | 

P.Cor.38g, 6 If hethat is fg ſlaine be under 14 yeares of age, nothing ſhall be for 

Stam.2x. feitto the King asa Deodand for him, as it ſeemeth. 

F.Indis. And if a man that is unknown be found dead in the field.his apparell and 

ment 29. money about him ſhall be given to the poore, 8c, And if he were knowne, 

Sramf'2t. then his goods ſhall bee deliveced to his Executors or Adminiſtrators, or 
to the Ordinarie ; byrt ſhall not bee taken as a Deodand, in either 
caſe ( for they are not of thenature of a Deodand ) they being no cauſe of 
his death. 

—_ Next what ſhall be forfeited and taken for a Deodand; The old rule iss 

Dyer 3. Onmaque movent ad mortem, ſunt Deodanda : And yet beſides Deodands 

Co.5.110. may be of ſome things that a man ſhall move or fall from,though the thing 
it ſelfe moves not : as to fall from a ſhip, cart,,mow of corne or hay,&c. So 
as Deodands are any goods which doe cauſe,or are occaſion of the death of 
a'man by miſadyentute.Co,1b:d,See more. Fitz.Cor.314.326.341- 342.348. 

1 388, 389.398.401.409 _ | 
| Br fof.crs. Tt a man killeth another with my ſword ( or other weapon of mine) my 


weapon ſhall be forfeit as a Deodand : for it ſhall be adjudged my fault,thar 


I did not keepe my weapon from him. Doft.& St fo.1 56,6. "= 
If Tſhafl lend another man my ſword or other weapon, knowing him 


to be minded to'gbe fight, or make an affray therewith, and he with my 


weapon in ſuch fieht or affray, killeth one,quere if this be not felonie 'in 


me: for you ſhall find that an Abbot that lent a bow and arrowes to anto- 


ther, to the intent to kill che Kings Deere, was therefore fincd and ran- 


ſoined. Cromp. Aather. des (ourts,fol.191 . 
er: 
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but if the Coroner cannot have the ſight of the body.and fo canftiot inquire 
thereof, quere how the King ſhall be intituled ro the goods, vide hic cap. 


92. fire. 


—— __————— 
—_ 
ee 


Fomicide upon neceſſitte. Ca yp. 98. 


_—_ the Juſtice of law commandeth a man to be put to death, As Comman- 
when the Jucge hath pronounced ſenrence of death againſt an of- " 


fendor ( artainred by due courſe of law ) there in execution of Juſtice ) 
an officer. or other perſon thereto lawfully deputed, may. orderly execute 
ſuch judgement or ſentence according to his Warrant , and ſuch ſentence 
or judgement pronounced by the Judge, and after lawfully executed 
by the officer. leaveth the name and nature of murder 'and homicide, and 
is called Juſtice, or rather Judgement , which is the lawfull execution 


of Juſtice. 


393 


A\\ 


But if the officer, or other perſon, ſhall proceed therein upon his owne 'Stam"13- 
authority, without warrant, or No# obſervato ordine juris ; as where an of-'Stt _ & 
fendor hath Judgement given upon him, to bee hanged, if the Sheriffe or Stu fol.133e 


other officer, &c, ſhall behead him, or by other meanes put him. to death, 
this is felony in ſuch officer. &c. Co.7.14-. 


Allo if a ſtranger being:nor thereto lawfully depured, (ſhall (upon his $t2mf rg. 


owne authority ) put to death.an offendor that is condemned to dye, this 
is felony. See Co.7.14-4. 

Nay if the Judge 1i-nfelfe, who gave the judgement of 'death upon an 
offender ; ſhall after put the ſame offendor to death, it is not juſtifiable 
by him. 

"if the Jnſtices of peace ſhall arraigne a man. of treaſon before them at 
their Seſſions, who is found guilty &c. and thereupon is hanged ; this is fe- 
lony as well in the Juſtices, as in the Sheriffe or officer which ſhall hang 


him ; for that the Juſtices of peace had no authoritie therein, but it was  - 


coram non Tudice. Letture M.Cocke. See allo (v.10. fol.76. 

If the J uſtice of peace ſhall arraigne a man of felony, upon an Endi&- 
ment of treſpaſſe, whereupon hee 1s hanged, this is felony in the Juſtices, 
bur not in the Sheriffe or Officer, Leftur. M.Cock. The difference berweene 
theſe rwo caſes appeareth in my Lord Cookes Reports, lib.1 o.f.76.ſe: forthar 
in this laſt caſe the Juſtices of peace had juriſdiction of the cauſe,and there- 
fore although they proceeded inverſo ordine, or erroneoufly, yet the officer 
is excuſable. 


Sometimes alſo the Juſtice of Law; tolerateth and ſuffereth'a man to be To 


laine. f7. for the neceflarie execution and advancement of Juſtice which 


otherwiſe. 


crared,,. | 
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otherwiſe ſhould be lefc undone : And in ſuch caſe the law of the Land im- 
puteth not it as any fault to him that ſhall ſo kill a man, but freely diſchar- 

 geth him thereof without the Kings pardon, 

F.Cor262, As a Sheriffe, Bailiffe,or any other perlon who, hath a lawfull Warranr 
Stanf.13. to arreſt a manindited of felon y,may well juſtiie the killing of him, if he 
will not ſuffer himſelfe to be arreſted, and yeeld himſelfe, and that they 

cannot otherwiſe take him. See 22, Aſſ. 55. Fir.Cor.288.+ 328, 
| Flor203. And foevery perſon whatſoever, without any warrant, may appre- 
| Stomſ13- hend a felon upon huy and cry, or otherwiſe : and if he will not yeeld to 
F& be arrefled, but ſhall refiſt or flie, the perſuer may kill him without blame, 

| Sce Fitz.Coron.328. & Co 5.109.6. 

Herewith alſo agreeth the Dottor and Student, lib.2.cap.qI. faying, If 
any perſon that is no officer, would arreſt a man that js outlawed, abjured, 
or attainred of murder, or any other felony, and ſuch offendor ſhall dif- 
obcy the arreſt, and by rcaſon of that diſobedience hee is ſlaine, the other 
ſhall not be impeached for his death ; for it is lawfull unto every man to 
arreſt, and take ſuch perſons, and to bring them forth, that they may be 
ordered according to the law. : 

P.c07.283, An offendor in felony is led towards the Gaole, and breaketh away 
 & 328: from thoſe that conduR him, and maketh reſiſtance, or flyeth ; his condu- 
ors may juftifie to kill him, if they cannot otherwiſe rake him againe. 
22. Aff. 35. Apriſoner inthe Gaole attetmpteth to eſcape, and having broken his 
irons, ſtriketh the Gaoler (comming in the night to ſee his priſoners) and 
the Gaoler ſlayeth ſuch a priſoner, this is nd felony. 
+= Cr0.24462. Rioters, and'{uch as ſhall make any forcible entrie, or detainer, againft 
i 39 © 158. the Ratutes, if they ſhall refift the Juflices of peace or other the Kings 
officer, or ſhall not yeeld themſelves, but ſhall Rand at their defence, when | 
the Juſtices of peace, or other officer ſhall coine to arreſt or remove them, 
if any of them happen to bee ſlaine, this is no felony in the Juſtice of 
peace, or officer, or in any of their company that killed ſuch Rioters,8c, 
Lambt.310. 
* 16 The Sheriffe, Bailife, or other officer commeth (by yerme of the Kings 
Stamf. pr y g 
 rog.fol.46, proceſſe) to arreſt another for debt, or treſpaſſe, who maketh reſiſtance, 
Cro.24.38. 2nd thereupon is {laine by ſuch officer, or any of his company, this hath 
- -+ hx beene taken to be no felony, zamen quere, what the law is at this day ; for 
can 13.e, although the Sheriffe (being the Kings officer) ought to ſee the Kings com- 
fe. mandement to be executed, yetthat muſt be underſtood to be executed by 
all lawfull meanes and wayes. 

But in all theſe former caſes there muſt be an inevitable neceſlicy, [c. that 

the offendor could not be taken, 8c. without killing of him. 


Alfo | 


0 
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Alſo in an aypeale of Felony, if the appellant and app:llee doe joyne 
to try it by battell, and therein one doth Kill the other ; as the law doth, 
allow ſuch riall, lo doth it allow the event .to be juſtifiable, as depending 
upon the Judgement of God, who giveth ViRtoric according to Tcuth. 

So a man as a champion in triall upon a Writ of right, if he killeth the 
other, this is no felonie. Plo. 9.6. 

Allo, when one man kil'eth another in the neceſſary defence of him- 5, j.4,eu- 
ſelfe, or his, thereby to deliver himſelfe, his poſſeſſions, or his goods, or dotoleyated, 
lome other perſons, which he is bound to defend from perill, and which 
cannot otherwiſe eſcape,this is Homicide tolerated upon neceſfitie. As 

To kill an offendor, which ſhall attempr feloniouſly to murder or rob 14 H8.c5, / 
mee in iy dwelling houſo, or in or neere any high-way, cart-way, horſe- *.Forf x. 
way, or foot-way, or that ſhall attempt burglary, or feloniouſly to breake FG) 
my dwelling houſe in the night ; this is juſtihable by my ſelfe, or by any 
of iny ſervants, or coinpany, who the faid evill doers ſhall ſo attempt to £9 9-13. 
rob or murder ; or by any perſon being in my dwelling houſe, which the - £00 
ſame evill doers ſhall attempt ſo to breake by night. _—_ 

And this being ſo found by verdi& upon triall, we ſhall be all diſcharged 
without loſle of life, lands, or goods, or pardon. 24.H.8. cap. 5. Stamf. de 
Prerog. 46. 

To kill a theefe or murderer, ( ſc. one which goeth about to rob, or mur- 46. 4/33} 
der me ) in the defence of my perſon, my houſe, or goods, was no felony, F.For.26r- 
bur juſtifiable by the common law,before the ſtatute of 24, .8.c.5. (which 395& 33% 
ſtature doth alſo declare the Law to be ſo, and doth ena it ) Starf. 14. 

See Co.5.91. & 11.82. Br.Coron.100.102. And yet at the Common Law 
there was this difference, ſc. that he which killed a theefe which would 
have robbed him upon the high way, ſhould forfeit his goods ; bur hee 
which killed one who would have robbed or murdered him in his houſe, (® \ | 
ſhould forfeit nothing. Co,11.82. See Exod.cap.22.2,3. #\ | 

Andif one, or moe come to burne my houſe, I, or any of my ſeryants, 20-422] 
may juſtifie to ſhoot forth of my houſe at them, or may iſſue forth, and to F'** . 
kill them, for ſuch intent of theirs is felonious. Br.Coron.100s = . 3 

If a woman kill him that affaileth her to Raviſh her, this is juſtifiable | 
by the woman without any Pardon, Sir Fr, Ba. 34. 

If divers bee in danger of drowning by the caſting away nf a boate or 
barge,and one of them gets to a plancke, or on the boares fide, to keepe 
himſelfe above the water, and another to fave his life thruſt him from it, 
whereby he is drowned, this is neither ſe defendendo, nor by mifadyenture, 
yet juſtifable.Zdem 30. 

But if a man ſhall forcibly get,atid keepe poſſeſſion of a houſe, and the Prohibited. 

| r other 


37. 1.6.31. 


4- 
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other ſhall come in the night and fire this houſe, they within cannot jufli- 
fie to ſhoot and kill him, or any of his company, fothat they in the houic 
were there uulawfully. Sec Cromp.26.6. 
F.cor.zos, If onecommeth ( inthe day time ) to my houſe, to beat inee, and doth 
Cog9ls make an aſſaultupon me in my houſe, and fighteth with mee, and I kill 
him in defence of my perſon, yetin this caſe I ſhall forfeit my goods, and 
muſt have the Kings pardon, except it be found, that the afſailanc caine 
with a fclonious intent to kill or rob me, 
And if onecommeth ( in the day time, or in the night ) toenter into my 
houſe, pretending title thereto, and to put me out of my poſſeſſion, and 1 
Kill him this ſeemeth ro be manſlaughter in me. 
Noxe if one kill a true man, in defence of his perſon, there ought to bee 
ſo great a neceflity, that ic muſt be eſteemed to be inevitable, or other- 
Stn 'r0.8 wiſe it will not excuſe, but it is felony although that the other purſues | 
Sp*calyy Þim : and thecefore he chat ſhall be aſſaulted by a true man, mull firſt flie 
Inft c. as farreas he can, and cill he be letred by ſome wall, hedge, ditch, preſſe of 
2 people, or other impediment ; fo as he can flie no further withour. danger 
of his life, or of being wounded our maimed : and yet in ſuch a cafe, if hee 
kill the other, he ſhall be committed till the time of his triall, and mult then 
The penal get his pardon for his life and his lands, ( which pardon notwithſtanding 
= © he ſhall have of courſe ) bur he ſhall loſe and forfeit his goods and chartels, | 
| for the great regard which the Law hath of a mans life. Fitz. Coron.116. | 
W- - Co.5.91.6. See hereof paulo antea tit. Felony by Miſadventure. 

C0 5 91. A. maketh an affray upon B. and flriketh B, and B. flyeth fo farre as he 
47-!. can for ſaving his life, before any ſtroke given by B. and A. continueth 
6E.1c9. his aſſault, whereupon B. doth alfo Rrike 4. and killeth him, this is 
 $:Parden 5, Homicide in his owne defence : otherwiſe it ſeemeth to ſome, if B, 
| bad irucken the firt blow, or had Arucken before hee had fled : and 

{t3 yet by other good opinions the firſt ftroke, or who began the affray, 

Stzmfely.. js not materiall , but the whole matter will conſiſt upon the incvi- 

table neceſſitie ( ſc. whether the ſaid B. who killeth eL. could not have 

Ik eſcaved with his life, &c. without killing A. ) for otherwiſe it will not 

| N cxcufe B.for curtta prius tentandazand a3 it is a Charitable,fo it is a ſafe prin- 
ciple(in theſe caſes)not to uſe an extremiry,till chou haſt tried all meanes. 

Alfo it is holden in the former caſe, if B. ( before he had fled ) had ſtri- 
& 285 ken. 4. and given him divers wounds, that yetif hee flie to a (treight be- 
£8-mf-15. forc he give A. the mortall wound, and then he giveth his deaths wound, 
| this.is homicide in his own defence. 

F.C 357. But in the former caſe, if B. upon malice prepenced had firſt ftroken 4. 


=p  .I,then B.flicthtoa freight or wall, and A, purſucth him, and ſtriketh 
him, 
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him» and B.killeth A. thereupon, this is murdec in B. for the malice pre- 
enced was the ground and beginner hereof, 

Yertif there had beene focmer malice berweene A. and B. and they meet 
ſuddenly, and A.affaulteth B. and B. before any ſtroke by him given fly- 
eth fo far as he can,and A.purfſueth him,and then B.killeth 4. this ſeemeth 
to be homicide in his cwh defence notwithRanding the furmer malice. 

Copſtones caſe : There was malice betweene Copſtone and one S.and they r5.E! 
had fought divers times, and after met ſuddenly in Zondon Areert, and C, ©7127. 
told S. that he would fight with him, and S. anſwered that he had nothing 
to ſay unto him, and S. went to the wall, and after C. aſſaulted $. and then 
S. ſtruck and killed C, and ic was found that C. began the affray, and S. 
was thereupon diſcharged without forfeiting any thing : But that was by 
force of the ſtatute 24..8.ca.5, 

A man in fight falleth to the ground, there his flying, 8c. is not neceſſ3- 
ry,&c. ſee hereof before. 

Alſo if a theefe aſſaults to rob or kill mee, IT am not bound to flie to a Stamf 14. 
wall,8c. as I mull in caſe a true man aſſaults me. 

If an officer of Juſtice, or Miniſter of the Law, in the execution of his £99 98. 
office, be aſſaulted, he is not bound toflie to a wall, &c.as other ſubjeRs are. 

Alfo the ſervant may juſtifie the killing of another, in defence of his ma- a,,z,7 3% 
ters perſon or houſe, if the hurt cannot be otherwiſe avoyded.Br.Coron.63. 

Alfo the fervant may juſtifie the killing of him, who robbed and killed 
his maſter, ſo that it be done preſently. 

In the defence of the poſſeſſion of my goods, I may juſtifie to beat him 
that ſhall wrongfully take them from me ; bur I cannot juſtifie to kill him, 
except he bea theefe. 

So then to kill a true man in defence of my perſon, in caſe where there is FRE 
inevitable neceſſity, ( (c. that I firſt ſhall flie fo far as I can for ſaving my Þ Foref 4. 
ltfe,&c. ) this is no felony of death, &c, But otherwiſe it is to kill a true Starf 13-14 
man in defence of my houſe, lands, or goods, thar 1s manſlaughter (ac leaſt) 
as it ſeemeths, R 

If any forreſter,park-keeper, or warrener, or any in their company, 
ſhall kill an offendor in thei Forreſt Parke, or W —_ which ( A 
and cry levied to.keep the peace. and toobey the law ) will not yeeld them- Cromp 30: 
ſelves, bur will flie, or defend themſelyes by violence, this is no felony : Yet : 
quere , if there were any former malice in ſuch Keeper. Bur if any ſuch 
Keeper by reaſon of any former malice, will lay to any mans charge, that 
he came to doe hurt, whereas he did not. neither was found wandring nor 
offending, and fo kill him» this is felony in ſuch keeper. 

And fo in the former caſes where a man 1s {laine for the execution of 

Rr 2 Juſtice, 


' Barglaric, © C AP: 99- 
Juſtice, ſc. where the offendor ſhall diſobey the arreſt, reſfiſteth, or flieth, 
and ſo is {laine : as alſo where any man ſhall bee ſlaine by an officer, or 0- 
ther per{on, in keeping or preſerving the peace ; yet if ſuch Manſlaugh- 
ter, or killing of ſuch an gffendor be committed wittingly, willingly, and 
of purpoſe, under colour of execution of Juſtice, or keeping of the peace, 


this is felony. Sce the ſtat, x Jac. Regrs,cp.8. 
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Biz in the naturall ſignification, is nothing but the robbing of a 
houſe ; but in our Law it is taken to be when one or moe in the night 
time, doc breake a dwelling houſe, or a Church, or the walls or gates of a 
City, or walled Towne, with an intent to rob or to doe any other felony, 
alchough he or they takeor carry away nothing,yet it is felony of death, 
and the offendors ſhall not haye the benefit of their Clergy, Dyer 99.Stamf. 
30.Fitz.{ oron.185.364. | 

Firſt for the time : Burglary cannot be commicted in the day time, bur 
onely in the night, for all indiftments cf Burglary, bee, Ouod nottanter 
fregit ; Andche night ( to this purpoſe ) beginning at the ſun-ſerting, and 
continueth to the ſun-rifing : And therefore to breake a houſe,&c, after the 
ſun-ſerting. and before ir be darke ; or after day light in Sommer, and be- 
fore the ſun-riſeth, 15 Burglary. 

Next, for the manner: It is holden ( by ſome good opinions ) that if a 
man break the houſe to do felony and yer entreth not,it is no burglary;and 
thar the IndiQtment mult be fregy & imtravit. And yet by the opinion of 
Shard 27. Afſ. 38. and by the vpinicns of Sir Anth. Frowne, Sir Edward 
Montague and fir Reb.Creokzlatechicte Juſtices ofrhe Common pleas. and 
others, (as M.Crom:pton repc rteth) ifa man doe but attempt or enterpriſe ro 
break or enter into a dwelling houſe by night, to the intent to rob, or kill 
any perlon there, though he make no atuall entry, yet it is a full and com 
pleat Burglary : for in ſuch caſes, Volurtas reputabitur pro fatto, 

_ As toput backe the. leafe of a window with his dagger. 
_ Todraw the latch of the deore. 

To turne bur the key, bring on the inner fide cf che doore. 

So to breake the glaſſe window, ani to draw out any goods there with 
a hooke.&c. 26. El.at Stiff. Afſiſes. 

So to breakea hole in the wall, and to ſhoot in thereby at any within 
the houſe. 

So( thedoore being opened by ſome of the houſe ) if any the attemp= 
ters ſhall diſchargea dagge againſt any in the houle, and in diſcharging 


his. 


CA Þ. 99s Burglarie. ; 30g 
his dagge ſhall hold his hand oyer the threſhold, though hee ſer no foot 


over. 
So 1f upon an attempt of Burglary, they within the houſe ſhall cat out 


their money for feare, and the attempters take it away. 

And yet there 1s no actuall entry made; in any of theſe caſes. 

Burt if a theefe ſetreth but his foot over the threſhold, or into any part of 
the houſe to commit felony, or ſhall for that purpoſe but put his hand in at 
the window,or at any hole in the wall,this much more ſhall convi% him of 
burglary. 

Alſo one being let downe the chimney in the night ro commir felonie, crom.zx; 
it was adjudged Burglarie by fir R. anword chiefe baron,and yet he broke | 
not the houſe. 

So it is to come intothe houſe by the helpe of a key, 

So if ſuddenly one come into the houſe by night, the doores being open. 
and the owner flieth to his chamber, \ offender is taken ſhoving at 
the chamber doore. / 

So is it if theeves pretending that they be robbed &c. ſhall come to the 
Conltable, and pray hina to make ſearch for the felons, and going with the 
Conſtable into a mans houſe to ſearch, they robbe the good man 'of the 
houſe, this is burglary. ; 

Soifa ſervant conſpiring with another to rbbe his maſter, ſhall open 21-EX _ 
his maſters doore or window in the night, and the other entereth thereat, TerMies 3s. 
this is burglary in the ſtranger, by the opinion of Sir Roger Manwood: And 
the ſervant is but a thiefe and no burglar, 

And yet the houſe was not broken in any of theſe caſe. 

IF a theefe find thedoore open; and commeth in by Night and robs the 
houſe, and be taken with the manner, and breakes a docr2 to eſcape; this is 
Burglary ; yetthe breaking of the doore was without any felonious inten:,. - 
But it is oneentire a. Sir Fr.'Ba.65, 

But if one comimeth into my houſe in the day, 2nd there hideth himſelfe 
till night, and then robberh me, or if I ſhall lodge one in my houſe, and 
in the night he robbeth me ; (ſc. goeth out of my houſe, an taketh away 
ſome of my goods with him, ) yet this is no burglary, for that he broke 
not my houſe: for the firſt caſe ir was fo hclden at Derby. Afſ. 32.El. 
Cromp 34. See hic poſtea,Q were of his opening the doore to goe out and 
eſcape if chat ſhall not make it Burglary. 

Alfo if divers come to commit burglary, and but one of them entereth 11 H 4134 
and commit it, the reſt Randing about the houſe, or not farre off, to watch 
that no helpe ſhall come ; this is burglary in all that company. | 

But Maſter Finch(1ib.2,) deſcribech burglary to be the breaking and en- 4 

' Rr 3 try; | 
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try of a houſe in the night, with a felonious intent to kill, or ieale,although 
no man be killed, nor any thing ſtolne. 

Now concerning the place, it may be either publique, or private ; pub- 
lique as the Church, or walls, or gates of a city, or walled towne ; private, 
as a dwelling houle : and here commonly it 1s no burglary, unleſſe ſome 
perſon be at that time within the houſe. 

And yet An.-36. £1. termino Paſch, at an afſemblie of all the Juſtices at 
Serjeants Inne ; it was relolved, that the breaking ofa houſe in the night 
with an: intent to'commir felonie, is Burglarie, although that no perſon 
bee within the houſe ; for the law is, that every man oughtra be in ſecuritic 
or ſafety in the night ; as well for their goods: as for their perſon , and thac 
the ancient prefidents are, Quod domum nottanter, felonice & burg. fregu, 
without ſaying damum manſionale, or that any perſon was in the houſe; 
and that the reaſon why of late times theſe words have beene put into the 
indiftment [ſciz. that ſome perſon the houſe) was, for that in ſuch 
caſes the benefit of Clergy was tal away : but now by the ſtatute 18, 
Eli, cap, 6. Clergy is raken away in all caſes of burglary ; and therfore the 
Judges then all agreed from thenceforth to put the ſame in execution accor- 
dingly. 1 have ſcen this thus reported out of a booke of Pophams, late Lord 
chicte Juſtice of the Kings Bench. 

And if a man hath a dwelling houſe, and hee and all his family (upon 
ſome vccaſion) are part of the night out of the houſe, and in the meane 
time one commeth and breaketh the houſe to commit felonie, this is 
burglary. | 

So if a man hath two dwelling houſes and ſometimes dwelleth at the one 
and ſometimes at the other, and hath a family or ſeryants in both, and in 
the night when his ſervants are out of the houſe, the houſe is broken by 
theeves, this is Burglary. Adjudged 38.E/. 

I have alſo ſcene a report of jug: Pophams, that termmo trimt.36.Eliz, 
it was relolyed by the Judges, that if a man had two houſes, and dwelt 
ſometimes in the one, and ſometimes in the other, if that houſe wherein 
hee neither then was, nor had any {crvants, were broken &c. that this was 
Burglary, although no perſon then dwelr or were therein. 

If one breaketh a Chamber in Lincolnes TInne, (or in any other houſe of 
Court, or Chancerie, or in any Colledge in Cambridge, or Oxford, 8c.) 
in che night, to the intent to commit felony there, this 1s Burglarie.2Irhovgh 


there were no perſon in the ſame Chamber , for ihar Colledges «nd houles 


of Court and Chancery bee entire houſes. wherecf ſuch Chaniver is parcell, 
ſo that ifany perſan ſhall bee in any other Chamber within che ſa:uc Houle 


or Col ledoe at the ſame time, it is Bu rela I. 
One 


4 
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One P. was arraigned of Burglary, An, 22. Eliz, for that hee affaulced 
one of his companions of the Inner Temple, London, in his Chamber 
there to have killed him in the evening, &c. but had his pardon. | 

A ſervant who lyeth continually within his maſters houſe, openeth the 
doores of his maſters houſe in the night to rob him, this is burglarie, Lett, 

Mr. Cock, tempore H. 8. See hic antea, 

A man commeth as a gueſt to eat or drinke in the day time, and there 
Rayeth till night, and in the night time breaketh his chamber or ally part- 
of the houſe to rob his hoſt, this is burglary. 16:4. __ 

A gueſt commerh to a common Inne, &c. and the hoſt appointerh him 
his chamber, and in the night the hoſt breaketh into his. gueſts chamber 
co rob him, this is burlacy. 1b:d. 

Alſo the breaking (in the night) of a ſtable, barne, or other out houſe 2 £46. 
adjoyning to, or parcell of, or neere to the dwelling houſe to- the intent 3r-£or- 180.. 
to ſteale, is burglary, though he take nothing. F#. Libre.2, C—_ 

Art Sommer Afſiles at Cambridge, amo Dom. 1616. two men were 
arraigned and condemned for burglarie before Sir 7ames eAltham, knight, 
for robbing a backchouſe of Robert Caſtle Eſquire, in the night, which 
backhouſe was fome $or 9 yards diſtant from his-d welling houſe, and only 
a pale reaching betweene them : fo that though this offence be not commir- 
ted inthe yery body of the dwelling houſe, but in ſome other houſe neere 
unto it, and being parcell of or belonging to the dwelling: houſe, it is. a 
burglarie. 

Hut a booth or tent in a Faire or Marker, are not eſteemed in law for a 22-435. 
dwelling houſe, nor the breaking thereof in the night cimeto be burglarie ; S0any" 2s 
alchough the robbing of them be made as penall as burglarie, if the owner, Co _o 
his wife, children, or ſervants, were within the ſame. =" 

Laſtly (ro make it Burglary) the purpoſe and intent for which-the offen- The int:ne,, 
dor commeth, mult ofnecefſitie be, to kill, or rob ſome perſon, ( or'to com- 
mit ſome other felonie ) otherwiſe it is neither burglary nor felonie. 

And therefore to breake @ houſe in the night,to the 1ntent to kill any per- 13-P.4.7 
ſon therein, it is burglarie, although he never touch him. = C0r,267. 

So it is, if the purpoſe were to rob, although the offendor taketh away ®.cor.; 3s. 


Cromp'3 v. 


nothing. GS 264. 
But if a man breake and enter an houſe by night, of purpoſe only to beat Stazyf yo, 
2 man, that is bur treſpaſle. 4br.d" Aſſ.75, C0.11.3 6 


And if the intent were to commit a Rape, which. ſome thinke to be no. Lamb a6 
felony by the common law, but only a trelpaſſe, then there is ſome doubt, Comp. 32. 
faith M.Lambert : And M.Cromptor faith, that if a man breaketh. another 


mans houſe in the night, and cayiſheth a. woman there; this is no Surglary x 
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Theft. C Aa Þ.100, 
for, faith he, raviſhment is no felony by the common law, as bureglarie is, 
although it be telony at this day by the Ratute ; But it may ſeeme by M, 
Bratton, Glarvill,and S tamford,chat by the ancient common law it was fe- 
lony. The words of M. Bratton [1b.2, are thus, Olins quidems corruptores vir- 
ginitatts & cattitatis ſuſpendebantur,&c. modernis tamen temporibus aliter 
obſervatur, quia pro corruptione virginis amittuntur menbra,Gc. And a little 
after, eAdel/tanus ; raptins mulierum ne fiat, defendit tam lex humana quans 
drvina © Et ſic fuit antiquitus obſervatum, quod [i quis ebviaverit ſolam, cunz 
pace dimitat eam,&c. Si autem contra voluntatem ſuam,&c. jatt.it ean ad 
terram, foris facit gratiam ſuam &c. nod fi concubuerit cum ea de vita & 
membris ſuis incurrat damnumsFc. And with this M. Glavvil allo agreeth, 
fol.112.& Co. L.Sett.1 go. Note that the words, de vita & membris ſuis tn- 
currat damn, doc imply the offence to have been felony of death. Br.Cor. 
204.Yide Co.L.391. 

Alſo amonglt the laws of S.Edmond, ſometimes King of this Realme 
you ſhall find this law, 2 ui cum: Nunna vel ſanitrmonialt fornicetur, emen- 
detur ficut homicidia , «A multo fortiori, then ſaith M,Stamford, ſhall hee 
be puniſhed, if he had raviſhed her. So as Rape, at the firſt, ſaith Sram- 
ford, was grieyouſly puniſhed, untill the time of King Zd.the firſt, who ſce= 
med to mitigate the paine thereof by the Stat. of Weſtminiter, 1 ca.I 3. 
which gave two yeares impriſonment and fine : but ſpying the miſchicfes 
enſuing upon the faid Lav, at his next Parliament holden at Weſtminſter, 
called Weſtm,2.cap.34. he made the offence of Rape to be felony againe. 
Br.Coron,204. 

Note alſo by Britton, fo.17. it is not Burglary in an infant under 14. 
yeares of age, nor in poore perſons that upon hunger ſhall enter a houſe 
for victuall under the value of rwelye pence, nor in naturall fooles, or other 
perſons that be Non compos mentis ; but for poore entring for yictuall, at 
this day it is felony in them. 

Puc*. /i pur conſervation de vie, home emble viands de ſatisfie ſon preſent hun- 
ger, ceo neſt felony, nec Larceny.Car Neceſſitas indacit privilegium quoad jura 
privata.Stamf.$ r.Fr.B4.29. | 

And as for Infants, Sec hic cap 95. & 104, 


ms. 
JI 
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Theft. CAap+ 100. 


Heft is the fraudulent taking away of another mans goods, with ant 
intent to ſeale them, againlt ( or without ) the will of him, whoſe 


goods they be : And this is of two ſorts, Robbery, and Larceny. 


R obberit, 


\ 


Cav10. Robbery, © = 2r3 


R obbery, 


Obbery (in Latine called Rapina) is properly the felotiious raking 
Rc any thing from the perſon of another, againſt his will, 7 affaulrt py $24, 
in the high-way, and putting him in feare thereby : and here al- Stanfag.fe | 
though the thing caken be, bur to the value of a halfpeny , yet it is felony, ©. 
for which the offendor ſhall ſuffer death, without ae 4 of Clergy. 

As if one by the High-way afſaulteth mce , and taketh away my purſe, 
money, or other goods. 

Bur if a thiefe aflaulteth mee to rob mee , and biddeth mee deliver my 9 £4.4 8. 
purſe, but takerh nothing from mee ( in regard that I being too good for Stamſ.27. 
him, ſhall apprehend hin, or ſhall levy huy and cry, whereby hee is taken) « 
this is taken to be ne robbery nor felony at this day : for although intenc 
may make a man guilty of Treaſon ( as you may ſee here before, Title 
Treaſon; )yet in calc of felony there muſt be an execution ofthat which was 
formerly intended, and reſolved to be done, viz. to kill the party,or to teal. 
or to take away the thing , &c. And therefore in Maſter Plo. fol.259.h. 
Walſhe (Serjeant) faith , One intent de faire tort, ſans le alt fait, neſt punifh- 
able m nr'e Ley, Nec le Reſolution, &c. mex le feſans del all oft le ſole point 
que noſtre Ley reſpett. ; 

And yet the aſſault (yea to.lic in wait) only to rob mee , hath bin in for- Starf xy.c. _ 
mer times holden to be felony , as appeareth by the books 27 Afſ.p.38. & 

T3 5 7" 25 E.3.42. Fit.Cor.1 32. & 267. Br ,Coron,106.215. 

And fo the intent to commit burglary (or murder): hath bin holden to be 
felony; for the wil! was reputed for the deed. V7.27+Aſ. 38. Fit.Core383.!& 

Stamf. fol.17.4. but the Law is otherwiſe at this day, $i _—_— 

In this former deſcription of robbery, the word (taking) is largely.to be 20Elig- .\ 
extended againſt the offendor; ſo that although the thiek raketh nothing (Fomp.34 
{rom my perſon. yet if he aſſaulteth mee, and upon his aſſault hethrea 
to kill me, if I deliver him not my purſe, and thereupon I caſt my purſe 
down, and he taketh it away, this is robbery. i, : 

So if one draweth his ſword upon me, and bidderh me deliver my purſe. (/999-34- 
and I refuſe, and after he prayeth me to give him a peny, and I do fo: yet it. 
ſcemeth this is robbery ; for by the aſſault I was put in fear, and out of thar 
feare I gave him this mony to be rid of him. EY: | 
 Soifa thiefdoonly affaule meto rob me, and I deliver him my purſe ©9734 
with mine own hand, yer this is robbery, in regard this fa of mine pro- 
ceeded from feare, or by his menacing, &c, 


SL | So 


-- ; 
% 


L 214 Robbery. | Cap.tor- 
\ Stamf:37.c. Soin flying from the Thiefe, Icaſt my purſe intoa buſh , to fave it, 
| andthe Thiefe ſeeth mee, and caketh ir away » this is robbery ; for inthis 
Caſe had they not put me in feare , I ſhould not have calt my money from 
mee 
crom.zs. So if one aſſaults mee to rob mee , and I flying away from him, 
| _ falleth off, and the Thiefe taketh it up, and carrieth it away; this is 
r 
20Flis, *' So if a Thiefe comes and biddeth mee deliver my purſe (wichout draw- 
Cromy 34. ing any weapon » or other force uſed) and I deliver him my purſe, and 
_ finding but two ſhillings therein, delivereth it mee all again, yer this is. 
rubbery. | 
44F.3-14 So if Thieves doe take a man, and by threats compell him to ſweare to 
443. . bringthem money to ſuch a place , (at another time) or elſe that they will 
Stenf.27/. 1:1 him, by force whereof he bringeth them the money accordingly , this is 
Robbery. Term. Paſch. 36 Els. it was adjudged accordingly. 
 Cromp.35» Onecametoa Fiſherman going in the high-way to Market with Fiſh 
to ſell, and deſired to buy ſome Fiſh of him , and he refuſed , whereupon 
the other took away ſome of the Fiſhermans Fiſhes. againſt his will, and 
ave him more inoney for them than they were worth , but the Fiſherman 
was thereby put in feare, whereuponthe other was indiRed , and arraigned 
atZork about 26 Fl. but judgement was reſpited, for that the Court doub» 
ted whether it were felony or no. 

Alfo in the former deſcription of robbery, the words , from the perſon, 
are not ſo nicely to be conſtrued, (that to make up robbery) the goods muſt 
needs be annexed to the body of the perſon ; for in ſome caſes ir may be 
robbery, notwithſtanding the thiefe doth neither take the goods from the + 

ſon of the owner, nor yetaflault him. 

29. As ifin my preſence a felon taketh away my goods openly againſt my wil, 
65. this is robbery, though he neither taketh them from my perſon, nor aſſault- 
eth me; for the loſſe isthe fame , and the feare alike asthough it had beene 
from my perſon. 
' And' if-one or more doe take a horſe out of my- paſture, or drive my 
" cattell out of my ground, I Rtanding by , and looking on at the ſame time, 
5 . thisis robbery , if fo be that the felon doth either make an affaultupon- me, 
or doe putme in feares þ 
"Note to make it.robbery, the perſon muſt be pur in feare; for if a felon do 
take money from me in the high way , and ſhall not put mee in feare, this is | 
: BJ no robbery. Lamb.266. Cromp.35.P K.131. 
: FF Djein,4 Andyou ſhall finda caſe in-my Lord Dyer, how a felon did-take money 
ee = ro 
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Cavp,ot- Robbery. © "315 
to the value of forty ſhillings or above , from the perſon of atother in the 
high-way, and yet for that hee did not put his perſon in feare;by affault and 
violence , this was holden no robbery , and the offendor was allowed his 
Clergy for the ſame felony, amo 5 EL. Finch libro 2, 

Noe allo , if two Thieves ſhall attemptto rob mee, and I flie from them, (yup 24. 
and one of the Thieves follow mee , and the other eſpying another trueman 
(bur out of the fight of his fellow) rides towards him,and robbed him, this 
was adjudged cobbery in both the Thieves ; and 'yer the one was neither in 
ſight, or knowing of this robbery; bur becauſe they both came to rob, and 
at the ſame time, this fa& commitred by the one ſhall be imputed to the 0+ 
ther alſo : it was one Pudſeys cafe. 28 El. 

If one ſhall cut 1ny purſe, or take or pick my purſe out of my et ſe- Cur-purſe, 
cretly, or privily and fraudulently, 'ir is felony of death without benefic of 8 z1.4. _ 
Clergie, if it be above (orto) the value of twelve pence. Qwzere if ir + _y 
be under twelve pence , becauſe it is taken from the perſon of a man, and {,, ney 
the formeof the Indi&ments are imſultuns fecit, $ Eliz.c,q, Alſo the words hho 
of the Statute ($ Eliz.. are , That no perſon taking any money ; or goods 
(generally) from theperſon of anothes, &c. ſhall have his Clergy: and Jer 
by the opinions of M. Lam. and M. Creme. this is no felony of death, but cromp.117, * 
pety Larceny, for which the offendor'is not to haye judgment of death , and 
therefore needeth not his Clergy. 

So if one ſhall take any money or other goods from my perſon , ſecretly p, clery, r. 
without my knowledge, or by {light only , I neither being made affraid, Lamb 166+ * | 
a _ of it (if it be aboye (or to) ewelve pence in yalue) ir is felony of 

cath. 

A man cutteth my girdle privily , my purſe hanging thereat, and the 

pu and girdle falleth to the ground, but he did not take them up (for that 

e was efpied, this is no felony ; for that the Thiefe never had an aQuall ,,gq, _ 
poſſeſſion thereof, ſevered from my perſon : Bur if he had holden the purſe g:onp.z53.4 - 
in his-hand, and then cur -the girdle (alchough it had. falne to the ground, A 
and that he took ir up no more) then had it been felony ( if there had been | 
above (or but) twelve pence inthe purſe) for he had it once in his poſſeſſion: 
But theſe ſecret and privy takings from my perſon , are no robbery, for hee - 
neither aſſaulted me,mor put me in any feare, Dyer 224. 

And in ancienttime the offendor only loſt his right thumbe. Sce Fire, 


Cor.434- 


”— 


$1 3]: Larceny. 


66. wo Thefs __—_ 
Larceny. C AP: 101. 


? Arceny (being fetched from the Latine word Latrociniams) is proper- 

' ly a fraudu'ent and felonious taking away of another mans perſonall 
goods in the abſence of the owner, and without his knowledge. 
. Maſter Finch (tit. Felonies) faith, that Larceny is the ſecrer taking of 
the goods of another , aboye the yalue of twelye pence, without pretence 
of title. 

This is of two ſorts, Grand Larceny, and Pety Larceny. 


Grand Grand Larceny, is when the goods flolne be aboyehe value of twelve 


Larceny. pence, and this is felony of death, ſe. wherein judgement of death ſhall be 
given upon the offendor, except he be ſaved by his Book. 


| Forage. Andyet if the goods Rolne be co the value of ten ſhillings , if the Jury 


that paſſeth upon his arraignment ſhall finde that the goods did not exceed 


the value of rwelye pence, then. that offence ſhall be raken but for pery 
Larceny. 


PetyLar- Pety Larceny, is when the goods ſtoln do not exceed the yalue of twelve - 


ceny. pence , and for this the offendor ſhall be impriſoned for ſome eertaine 
Weft.x , ts time , and after ſhall be —_—_— , or otherwiſe-punifhed by the diſcretion 
-- þ + - of the Juſtices before whom he is arraigned ; bur it is not felony of death. 


Stamfzq.. And yet by good opinions , the ealing of goods to the value onely of - | 
twelve pence, is felony of death. See Firz,Coron.198, & Br.Coron.$4.85. 


& Forf.-3 Dott.& Stud.19. And fo Sic Robert Heath delivered it at Cans 
bridge A Mes. I631s 


Yer may not the Juſtice'of Peace , before whom ſuch an offendor ſhall | 
be brought (out of the Seſſions) puniſh by his diſcretion the ſaid offendor - 
for pery Laroy, and fo let him goe, but muſt commir him to priſon, or baile 


| him, tothe intent he may come to his triall', as incaſe of other felonies ; 
and'if upan his tciall the Jury ſhall finde the goods ſtolne , to exceed! or 


to be but twelye pence in value, the offendor ſhall have Judgement. todie 


| for the fault. ; 


' But ifthe Indictment be laid rwenty pence , and the offendor arraigned - 


"thereof, yer upon his triall if the Jury ſhall finde the goods to be bur of the 


the value of ten pence , here the offendor ſhall have judgement but as for - 


| "pety Larceny. 41, 8.3. Abr.d' Aſſ.5o. 
27H.8.12, Alſo, although pery Larceny be not felony of death'; nor puniſhable by 


F.Cor 218. death, yet it is-a felonious a3 , and a felonious taking; for the Inditment 


—p-4; of pety-Larceny muſt be Felonice cepit : and he ſhall forfeit all his goods and 
is 


chattels for ſuch a felony : and there is no. difference either in the nature of 
the -- 


A  —_— — 
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the offence, or in the mind of the offendor , but onely in the yalue of the 


thing toln, which alſo maketh the difference of pupiſhment. £0, 
And yet by ſome late opinions , pety Larceny is but in the nature of a 
rreſpaſſe; and then, where the Principall is conviRed bur of pery Larceny, 
there can be no Acceſſaries; and the procurers , or receiyers knowing of the 
goods to be Aoln, are not to bedEilt withall as fos felony; But to be fens ro 
the houſe of CorreRion, or to receive ſome other puniſhment by the dif- 
cretion of the Juſtices at the Quarter Seffions. Quere inde. | 
If one ſhall Reale goods tothe value of foure pence at one time , and fix p cy, yrs, 
pence at another time , and of three pence at another time , which together Stamf34- 


' dyexceed the value of twelve pence, and that theſe ſeverall goods be all Cromp-36.6. » 


ſoln from one and the fame perſon, then may they be pur together in one 
Indi&ment, and the offendor being thereupon arraigned and found guilty, 
ſhall have judgement of death therefore. | 
Again if twoor moe together do fteale- goods above the value of twelye F.(07.404.. | 
pence, this is felony of death in them all ; for the felony in them is ſeverall, Stanf 34.4. ! 
though the ſtealing be jointly done. . FR | | 208 


—— 
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Now firſt for the manner, C A Þ « 02, 


= Larceny, two things muſt concur , /e, to take and to carry away » or The min... 


to remove the thing taken with a purpoſgzo Real the fame ;. for the In-+ ner; 
diftment muſt be, Cepit & aſportavit, or cept & abdurit , and yetin theſe 
words, the letter 1s not-ſo much to be infifted upon , as the meaning , and 
that for the better ſuppreſſing of offendors in this kind. _ - | = 5 

For although by the Law in Mafter Glaxvils time « furto omninade ex- Deliverys*./ 
cuſatur qu mittum habuerit fue detentionss per domeinun illine rei; yer at this © | 


> 
=» 


day it may be felony,though the offendor take-not the thing, but.comesifirft 5 +: . > 
unto it by delivery from the owners. own hand , and.fo commeth lawſully  - _ -: 
to the poſſeſſion : - AS, ES 


If a Taverner doe feta piece of plate before his gueſt to deinkein, and the ; 3 E.4oo.;. 
gueſt caxrieth it aways this is felony 3; for the Taverner gave him nopolſeſ> S'anf25.4 - 
fion thereof, but onely tho uſe to drink in it for the time. 1 8. > 

If I deliver goods to a Carrier ( or other perſon) and bargaine with - 
him to.carry them to a certain place appointed, -if hee carrieth them tothe - 
place, and then.conveyeth them away fraudulently, this is felony ; for the 
privity of bailinent was determined when they came at the place appointed. -. 
t1bid. 

So.if the Carrier ſhall take.out parcell _ the goods , this is feleny.. Tbid.. 

EE - Sf 3: Alto. 


VP, 


27$ Thefe. , C AP. 103. 
- Alſoif the Carrier ſhall carry them to another.place, and there break- 
—_— up » and conyerteth part, | or all, to his owne uſe, this is felony, 
Ibiaem. 
 Butif the Carrier ſhall ſell, or give away, or otherwiſe imbefill the whole 
as he received them,this is holden to be no felony, becauſe ic was delivered 
him.Stamfe25. 4 Crom. 36.4. | 

And yet in this laſt caſe there is beſides the delivery , a bargaine and a- 
greement to carry the goods, and the delivery was only to that intent, ſo 


that the property of thoſe goods did alwayes 'remaine in the firſt owner. _ 


Ideo quere. 

But if 4. lendeth his horſe to B. being a ſtranger , who rideth quite a- 
way with the horſe, this is no felony in B. by ceaſon of the delivery. And fo 
did Sir /ohn Dodderidge Knight , give direRion at ( ambridge Aſſiſes1617, 
upon an Indiftment of felony preferred in ſuch a caſe ; gere if the horſe 
had been delivered to a ſeryant , who rideth away therewith. Ymde poſtea 
ſub hoc tit. 

5 1lics79, If a Clothier ſhall deliver any Wookt or Yarne to his Carder , Spinfter, 
or Weaver , &c. todreſſe, and they ſhall convey away, imbefill, or ſell 
any part thereof, this ſeemeth to be no felony, by reaſon of the delivery, bur 
they ſhall be puniſhed by the diſcretion of rwo Juſtices of Peace, by whip- 
ping, or ſtocking, &c. Yide untea tit.Cloth. 

13E 49, Soif Ideliver my goods to another to keepe , andhe fraudulently conſu- 
meth them, or otherwiſe conyerteth them to his own profit, this is no felo- 

| . hy becauſe of the delivery. ** ' 

Servanc. Andſo(irt feemeth) if Ideliver money or goods to A. to deliver to B. 
- 21 H.4.14. and A.flyeth away with them, conſumeth them , or converceth them'to his 

' 33 8.4.10. gwn uſe, this is no felony, by reaſon of the delivery. 
4a -- If a man.delivers money to his ſervant to keep, or plate to his Butler , or 
9:5 Veſſell to-his Cooke , or Horſe to his Horſe-keeper , or Sheep to his 
es &ſer- Sheepheard , and ſuch fervantdoth goe away with them, this is felony 
yants un- by the Common Law in that ſervant, ( for theſe goods were alwayes in 

— the Maſters poflefſion , and'kept and uſed by the ſervant to the Maſters 

2 ca. - Pehoofe.) Burt yet there was much difference of opinions herein; for the 
cleering whereof in ſome part. the Statute 31 H:8.cap 7. (which was made 
perpetuall by cheStatute 5 El.c.1o.) provided , that all and fingular ſer- 
me  vantsof theage ofcighteen yeers, other than an Apprentice, (which muſt 

—__ be underſtood of ſuch as be bound by Indenture , and by the name of an 

2r H.8.7. Apprentice) to whom any money , goods, or chattels, &c. by his or their 

|,  P.Feley. 8o Maſter or Miſtreſſe ſhall be delivered to keep, of che value of forty ſhillings 

' Cromy.5o. or aboye z.if ſuch ſeryant ſhall goc away with, or ſhall imbcafill, or ſhall 


CO» 
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convertto his own uſe, any fuch money, gogds, or chattels of the ſaid vas - 

lue, to the intent to ſteale the ſame, or to defraud his Maſter , or Miflreſſe 
thereof, it ſhall be felony : but this muſt be proſecuted within one yeer after | 

the offence. 

And now upon the conflruftion of this Statute of 21 Hen.$. divers new 
queſtions and caſes have fince aroſe : | As, 

If a man deliver an obligation to his ſervant, to go and receive the money Dy# x. ! 
thereupon due, and the ſeryant receiveth the money, and then goeth away 
therewith, ur doth convert itto his own uſe, this is holden to be no felony 
| wichin the meaning of this Statute, for the Maſter did not deliver the money 
to his ſeryint. | 

Soif a inan delivers to his feryant wares or cattell to ſell at a Faire or 144 
Marker, and he ſelleth them there, and receiveth the money, and then goeth . 
away With the money,or converteth it to his own uſe, this is no felony with- 7 %+ 
in this Statute, for he had not the money by his Maſters delivery ; neither 
went he away with the goods of his Maſter delivered him. 

But if the ſervant received of his Maſter twenty pound in gold to keep, +g x1. 
which he-changed into filver , and then ran away with that, this is felony, Cromp.zg. 
for that gold and filver are both ofthe ſame nature, ſc. money. 

And if a man del:vers to his ſervant a horſe to ride to Market , or money 21 H 7.155 
to carry to a Faire, or to buy cattell ,. or other things , or to pay to another 
man, and the ſeryant goeth away therewith , this was no felony by the 
Common Law, by reaſon of the delivery thereof to him by his Maſter: bur 
qwere 1f it be not felony by this Statute , for that hee went away with the 
thing delivered him; 

Tf the goods delivered to the ſervant to keep , be under the value of forty 
ſhillings, and the ſervant goeth away therewith, this is holden to be no felo- 
ny at this da (76% tantarm un breach del truſt que & Mr. repoſe i” ſon ſer- 
va.) But it the ſervant.ſhall imbeaſfill, or goe away with any goods of 
his Maſters,which were not delivered to him,this isfclony, although they be 
under the value of forty ſhillings, &c.-. - . | | 

If a man appoints his ſervant to take and carry Corn to Market, and to 
eake his horſe to carry the ſane upon, and. the ſervant goeth away with the 
Corn, or horſe, this is felony in the ſervanr, if the So ſo goeth away 
with,be all to the value of forty ſhillings. - 

Bur if the ſervant waſtfully conſumerh the goods: and returneth againe 
to his Maſter -, this is no felony... And theſe were the Diretions of 
Sir Nicholas Hyde to a Jury of Life and Death, upon the arraignment 
of a Servant. in ſuch a Caſe , at ({mbridge Lent Affiſes , - Aro 2 (a- 
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And ifone of my ſervants doth delivec to another of my feryants goods 
of mine (to the value of 40s.) and he doth go away therewith, or conyert- 
eth chem to his own uſe, this is felony within this Statute , for this ſhal! be 
ſaid my delivery. | 
* Tfamandelivyers to his ſervant a piece of cloth to keep , and the ſervant 
maketh himfelfa garment thereof, and after goeth away therewith, this is 
felony (within this Statute ) for that the Py is not altered by the 
making a garment thereof, becauſe the cloth may be knowne ill. Other- 
wiſe is it of Barley turned into Mault, or of money melted and turned in- 
to a wedge or piece of mettall, or the like, for that in theſe caſzs the Barley, 
or money cannot be known again, bur are altered in their nature and kind : 
but quere, and ſee the words of the Statute. 

It a man delivers goods to one to keep, and afrer reteins the ſame perſon 
into his ſervice, who after goeth away with thoſe goods, this is no felony b 
the Statute of 21 #7.8, becauſe hee was no ſervant at the time the m_ 
were delivered to him. Vide Sir Fr. Ba.39.40. | 

If I deliver goods to the ſervant of 4. to keep, and after I die, and make 
4. mine Executor, and before any new commandement of .ro his ſeryant 


for the cuſtody ofthe ſame goods, his ſecyant goeth away with them , this : 


is out of the Statute of 21 H.8.5hid. 

If my receiver of ty rents receive 10 li. of my Tenants , and run away 
therewith. it is no felony; for the Stature is where the Maſter delivereth to 
keep, &c. 
| Ifa man delivers to his ſervant the key of his Chamber doore , and the 
ſervant taketh away his Maſters goods in the charmber (above the yalue of 
ewelye pence) this is felony at the Common Law , for the goods were not 
delivered. a « | 

A man laid ahd hid a purſe of money in his 'Corne Mow within his 
Barne, and after his ſervant findino the ſame , rooke part of the money 
out of the purſe, 8&c. and the ſervant was therefore indicted and arraigned 
of felony at Cambridge Sommer Aſſiſes, Anno Dom."1621, before Sir Johx 
Dodderidge. - rl : 


If an Apprentice, or ſeryant under the age of eighteen yeeres , ſhall: 
imbeafill ir M afters goods, which were not delivered to them, nor com-' 


mitted to their charge, if the goods G6 imbeafiled be to the value of twelve 
pence or above, it is felony. Fur if the goods be under that value, it ſeemes 
ſuch Apprentice, or ſervant, may be ſent to the houſe of Corteftion. Yide 
his cap.31. on 


Another felony there is by the Statute 33 H.6.cap.x. in the Servancthar. 


ſhall take away or ſpoil the goods of their deceaſed Maſter : bur this felony 
7 . grow- 
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oroweth upon their default of appearance in the Kings Bench , after Pro- 
clamation ; and therefore neither the triall nor hearing thereof belongeth 
tothe Juſtices of Peace, becauſe they cannot well take knowledge of ſuch 
default in the Kings Bench. | 

The ſecond thing which muſt concur (1n Larceny) to make it felony , is 
the carrying away of the thing ſo taken; and yer it is not of neceſſity that 
it beclean carried out of the houſe, or place where it was, but it ſufficech 
that it be ſo far removed , that the evill and felonious intent of the taker 
may plainly appeare | as 

If a gueſt will feloniouſly take the ſheets , or othergoods of the Inkeep- , FLA a9: 
ers, out of the chamber where he lodgeth, and then (going to the table for See I” 
his horſe) is raken with them , or = be found in ſome other coom of the 26 6. 
houſe where he had laid them ; it is felony in both cafes, akhough the pof- Br.Cor.x07. 
ſeſſion of thoſe goods continued in the Owner. 

So is it if one taketh a horſe in anothec mans Cloſe , with an intent to 
Neal him, and hebe apprehended before he hath gotten the hurſe out of the 
ſame Cloſe, this is Felony. Lawb.377. & Cromp. 36.4. 


Next of what things Larceny may be compitted, aud 
of what not, Cap. 103. 


Ote, that the Felonious taking of any thing , whereof another hath Moveible 
property, is Felony. 22 H.6. Br.Coron.1go. goods, 
And therefore Larceny may be committed by taking of any the move- 
able goods of any perſon, as money, plate, apparell, houſholdtuff, or corn, 
hay:trees, or fruit, (that are ſevered from the ground) or che like, the teal 
ing of them is Felony. | 

It is alſo Felony to eale any Horſes, Mares, Colts, Oxen, Kine, Sheep, Domet; 
Lambs, Swine, Pigs, Hens, or Geeſe, Ducks, Turkies, Peacocks, and vther-eall, 
domeſticall beaſts or birds of tame nature. 18 H.8.2. For the nature of 
theſe things, being tame ( and not ſavage) if cheyſhall run or flie away, 
though out of theſight of the owner, yet in what place ſoever they be found, 
they ceaſe not to be his, ſo as whoſoever deteineththem from the Owner, is 
puniſhable by way of action. 

Itis Felony alſoto take ſome things thatheof wilde nature ; astotake yy: © - 
young Pigeons which cannot flic , out of another mans Dove-houſe or Fire.86.4. 
other houſe ; ſo to take young Hawks, or young Herons, out of their weſts wry 
(or ayries) and breeding in a Parke or at way ground ; ſo torake 235-464. 


fiſhes that be kept in atrunke, or _ pond, For that the propertie 
Te _... 
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of fach things (hall be al ways adjudged in the owner of the Dove-houſe, 
ground, trunk, or Pond, in as much as ſuch things cannot ( of themſelves 
g0e or get out thereof, but that the owner of ſuch Dove-houſe, ground, or 
pond, —— them at all rimes at his pleaſure, 10 E.4.19.4, Bingham. 
18 E.4. f6l.$.4. 

| —_ old Doves taken in the Dove-coar (in the night time eſpecially:) 


28:Aſ.95. and ſo1t feemeth of any other wild beaſt or fowle (being of yalue) and ta» 


ken within a inans houſe. 

At Cambridge Sommer Aſſes, Anno 16 27. there were two indiRed and 
arraigned of felony, before Sir Francis Harvy, for taking fiſh out of a Net 
lying in the River, being the ſeverall fiſhing of Sir Ed.P. | 

Alfo it is felony to take ary Swans ther be lawfully marked though they 
be at large; for a man hath propertie in ſuch : See Co.tib.7. fol.16.b.17. 4. 
quere if they be flying Swans, and not pinioned. . 

Alſo for Swans unmarked , if they be domeſticall or tame, ſe, kept in a 
moat, or in ponds neere to a dwelling houſe, and ſo be Domni or Mani 
aſſueta, to ſteal fuch is felony. See Co.7.17.6.hic poſftea. pl 

So it ſeemeth of Swans unmarked , fo long as they keep within a mans 
Mannor, or within his private Rivers, or if they happen' to eſcape out of a 
mans Mannor , or private Rivers, yet if they ſhall be purſued and taken 
and brought in again, See (9.417.166: "= 

But if Swans that be unmarked, ſhall be abroad, and ſhall attain to their 
natural, libertie,then the propertic of them is loſt , and ſo long felonie can- 
not be committed by taking of them. | | 

And yet ſuch unmarked and wild Swans , the Kings Officer may feiſe 
them (being abroad) for and to the uſe of the King, by his Prerogative, 
they being Yolatlia Regalia: alſo the King may grant them , and by con- 
ſequence another man may preſcribe to have them within a certaine pre- 
cind or place; for it may be intended to have a lawfull beginning. by the 
Kings Grant. Co,l:b.7.f.16.4b.& 18.4.6, | | 

Alſo young/Swans, ur Gignets , they doe belong to both the Owners in 
common equally, ſc. ro the owner of the old Cock, and to the Owner of the 
old Hen, and the Cigners or young Swans ſhall be divided betweene them, 
Co.7.17. And to fleal ſuch Cigners is felonie, for they ſhall be of the ſame 
nature with the old Cock or Hen. . bo 


10E.4.15: Alſo it is felonie to take a tzme Deer, which is marked and domeſticall, 
Stenf.z5 < eſpecially if the raker knows 18 to be tame and domeſticall ; or that it wea* 


 * reth a Bell. 


Ifa Hart,Bull.or other beaſt, which hath been wild by nature nd made 
tame and hath at his ncok a little coller of leather , or any other _— | 
% . 19C . 
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ſgne, and he doth go abroad, and ceturneth again to the houſe (of his Ma- 

ſer or owner)at his pleaſure,ifhe be taken by a ſtranger & killed by night, 

or in other ſecret manner, this is feloute by the Common Law. Crompt. Au- 

thoy des corts. 167, | 

-- Butby the Common Law , Larcenie cannot be commirted by taking of 
ſavage or wild beafls, fowls, or fiſh, found in their wilderneſſe and abroad, 

or at large; as Deer, Conies, Hawks, Doves, Pheſants, Partidges, Herons, 


+ Swans unmarked, or fiſh that are at libertie, &c, for no perſon can claime 


propertie in them. Firz.87.a.Fl.q5. 
- By the Statute, De Foreſta cap.10, Nullus de caters amittat witam vel 
membrum, pro venatione noftra (ſo. pur tmer Deare le Roy) which branch 1s 
but an affirmance of the Co:nmon Law. Cromp. Amthor des corts ,166. 
Howbeit by Statute it is now made felonie to hunt Deer, or Conies (af- P-Felox.24, 


ter ſome ſort) in a Forreſt, Park, or Warren; or to take 2 tame beaſt , or o- £9-*77. 


ther thing in a Park, by manner of rqbberie. See the Statute made 3.Ed.1. 
20-0 1 H.y.c.7.Vide poſtea, Felony by Statnte, tit. Hunting. 

n Alſo by Statute it is felonie to lteale, take aways or conceale a Hawke. P. Feloz.z0 
Jbidem. 

But for the bettet underſtanding what the law is in things that be fere C0.7.17.h} 
Natura, obſerve theſe differences. FLA. at. 
In ſome things that be fere Natwra,a man hath a right and propertie;and Property; 

in ſome of them a right of Priviledge. 
There be three manner of rights of propertie, [c. 

- IT Abſolute: This propertie a man cannot have in any thing which 1% 
is fere Natwra, but onely in ſuch things as are domvte Natura. 

2 Qualified. Theſe properties a man may have in things fere Na- 
twra; and to ſuch properties a man may attain by 
3 Poflefforie. & two means, ſc. 

'F 2 By induſtry : andthis may be either by taking them onely,(and yer 
| ſuch things be his no longer than they be and remain in his poſlefſion or 
| cuſlodie ; ) or by making them tame (ſc. manſueta, id eft, mani aſſneta, 
; OX domeFtica, id eſt, domus aſſueta : ) But in theſe laſt a man alſo hath bur 
a Qualified propertie, ſc. ſo long as they remain in his poſſeſſion , and fo 
long felonie may be aero taking of them away ; but if they at- 
| rain to their natural! libertie, and have not animmnns revertend; , then the 
propertie of them is loſt. 
t 2 Ratroneimpotentie,& loci: As where a man hath'yong Goſhawks, 
or Herons, or the like , which are fere Natzra, avd doe breed (or aire) in 
his ground, he hath a poſſeſſorie propertie in them: ſo as if onetakes them 
when they cannot flie, the Owner of the ſoile may have an Akon of Treſ(- 
*þ Tt 2 pale, 
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paſſe, Onare beſcum ſunm fregit, & tres pullos efperuorum ſuornm, or ardea- 
ram ſuarum, precii tantum nuper in codem boſco nidificantem cepit & 4ſporta- 
vi : And:to take thele away is Felony as is aforeſaid 18 E.4q-fol.$.Stan,25- 
e:Fn<.86.1.6- 89.k. 

Allo note , that my Hawke which is flying at a Fowle, and my Deere 
that is chaſed out of my Park,ſo long as my ſervant or keeper maketh freſh 
ſuite after them , they (ill remayne in my poſſeſſion , and the propertie: 
is ſtill in mee: Bur if they fray , it is lawfull for any mon. to- take 
them. F3.45. 

But when a man hath beaſts or Fowls(that be fayage, and in their wilds» 
nefſe) Ratione privilegir ſe. by reaſon of a Park or Warren, &c. (as Deer, 
Hares, Conies, Pheſants, or Partridges , or the like , which be things of: 
Warren) he hath no property in them : And therefore in an-ation , Quare 
Parcum, or Warrenam Cc. fregit & intravit, & 3 damas, tepores, cuniculos, 
Phoſianos, Perdices, &c. ibidems invent, capit , & aſportavit:, he ſhall not 
ſay ſ#os , for that he hath no property in them., but they belong unto him. 
Ratione privilegis (for his game and pleaſure) fo long as they remain.in the 
place priviledged. And if the Owner of the Parke die', his heire ſhall have. 
them, and not his executor or adminiſtrators ;- for that without them the 
Park (which is an inheritance) is not complete;neither can Felony be com- 
mitted by raking of them, Fit.86.99, 

Neither can Larceny be committed by taking of Dogs of any kinde, 
Apes, Parrats, Squirrils, finging Birds, or ſuch like thing (kept onely for 
pleaſure, and not for any profit ) though. they be in the houſe , and made 
tame... - | 
No not by taking a Bloud-hound or Maſtiffe, although there is good ufe. 
ofthem, and that a man may be faid to have a property in them, ſoas an 
aQion of Treſpaſſe licth for taking them ;-yet in regard they arethings of 
ſo baſe a nature, no-Felony can be committed.by taking them... 

But yerto take a dog of any kinde, or other thing of pleaſure , from the 
perſon of another, or out of the poſſeſſion of another}, and in his-preſence, if 
it be done with force or violence,it amounteth to a breach of the Peace. And 
if it be done with Force, and by the number. of three perſons,or.mo, it will 
amount tO a Riot; as it ſeemeth» 

 Alfoit is Felony to ical the fleſh of any tameor wild fowle , or of any 
Deere,ior other beaſt,that is dead, out of the poſſefiion of another man. 

Ss is it-to pullthe wooll from the ſheeps back,or to k1ll them.and to take 
the skin, and leave the body behind: . | 

But note; that in. all theſe caſes of Felony.aforeſaid, the thing ſo taken or 
Rolne muſt exceed the yalue of twelye pence, allo.it muſt beof a thing per- 


ſonatt and not reall.. | | For, 


—_ _ —_ 
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For the taking of any reall charrell, or thing, is no Felony : as, Things 
If one cats down my tree,or my corne and carrieth it away , or pulleth on I 
and ſtealeth my Apples hanging on the tree , and carrieth- them away, _ I 
theſe are no Felony, for theſe things be part of my Free-hold rill they be x. "IM 
ſeyered. C0.4-19; 

But if I gather mine apples,or cut down a tree,or corn of mine own,then 
it is Felony if another ſhall carry them away Felonioully. 

And by the opinion of ar. if a ſtranger cuts downe my tree, or corne Stanf 25. 
without title, and another time after he fercheth it away.that will prove Fee 
lony, becauſe ic was a chattell ſeyered when he took it. See 12 Aſſ.p.32.By, Lamb.272, 
Coron.76. Cromp.36. 

Allo to take lead from off a Houſe or Church, will not amount to Felony, 
for it is parcell of the houſe or Free- hold. 

Alſo to take away the Evidences of a mans Land, or an Indenture of (romp 39. 
Leaſe, or any Obligation, Deed, Specialty , or other writings , (be they in _ | 
or Without a box)it is no Felony, becauſe they cannot be valued;and again, ;, _ _ | 
becauſe they concern inheritance , chattels reals, or things in ation : yetif 1to-z4 4,64 \ 
they be ina box unſealed, it ſeemeth that the taking of the bux Felonieuſly, Br.Cor.152+ 
is Larceny ; butif the box be ſealed, and haye writings within i, the box ©9 #:33+ - 
ſhall be ofthe ſame nature as the writings that be therein. 1x0 E.4, fol.16. 

Soto takeaway an Infant in Ward, is no Felony. : _ 236 

Alfo the taking and carrying away of ſuch things whereof the Owner w—_ 
is unknown,in ſome caſes is no Felony : as the taking away of treaſure that 265, ” 
was hidden or loſt, (be it money, bullion, or plate) or of wreck of the Sea, Br (or. y9g.. 
or goods that be waved, or ſtrayes (before they be 1: wfully, ſeized, &c.) ir 
is no felony ; bur the rakers away of ſuch treaſure, wreck, and waife, ſhall. 
be puniſhed by fine and impriſonment.. 22 Af. p. 99. Br.Coron.g6. Fir.Co- 
ron.187.& 265. | 

And yet where the goods be boxa cujuſdam hominis ignoti , or bona cujuſ* pyatgy, 
dam mortui & ignoti, or bona parochianorum, or the goods of a Church ,. or Lanb:x52; 
Chappell (as Bels, Books, Chalices , Surplices , Bell ropes, &c.) or the © 476.478 
goods of any Corporation in time of Vacation, in theſe caſes there be Oi= 4 Ed 4.14,. 
ners of them to ſome purpoſe, and therefore it is Felony to ſteal ſuch goods, 4. Indiet... 


Vide Cro.25, ment:335 


One Nottingham digged a dead body out of his grave,and took away his 
winding ſheer, this was holden to be no felony, but puniſhable as a miſde- 
meanour, and the offendor was adjudged to be whipped , &c. for it : this, 
was at Cambridge Sommer Afizes, Anno 1617. 

Note alſo, that man' may commit Felony, by taking his owne goods 3:75 owum 
25s goodss. 

Tt: 3; It: 


336 Theft. Ca Þ. r0a. 
Bud If A. do lend or deltyer goods to B. to keep, and after A. doth take 
Stanf26. them away feloniouſly, or _w and fraudulently (to the intent to charge 
B, or to. recover damages for the ſawe againſt B. by an ation of Detmue } 
this is felonie in 4. and yet the propertie of the goods were in him : yet M. 
'" ., Brock,Coron.142. maketh a quere thereof. 
Mar le#42 Bur if Ilend my plate , or deliver my goods to another to keepe , and 
cr0P-37+ hee melteth my plate , or changeth the faſhion of my goods ; now if I 
ſhould rake that mettall , or thole goods feloniouſly , it were felony in me, 
becauſe the propertie is altered by altering of the faſhion. Seea little before. 
If the party robbed taketh his goods again from the Thiefe, and ſuffereth 
him to eſcape, Yale poſtea tit. Acceſſories. 
Cromp.37. A man findeth my purſe in the high way, and being asked thereof, de- 
P.R-139- nieth it, this ſeemeth to be no felonie , for he came not thereby ar the firſt 
felonivuſly : Bur by the Leviticall Law hee was to reſtore the thing 
found , with au addition of the fift part more thereto. Levir.6. 3.5.Num- 
bers, 5.7. 
A ala hath two chains, the one of gold, the other of copper, and he ſel- 
leth the gold chain,and delivereth it , and ny hee ſecretly con- 
veys away his goldchain , and puts the copper chain in the place thereof, 
this is felonic. Leftur. dr Cock. 
So if one taketh away my horſe, and leaveth another of his (which is like 
unto mine) in ſtead thereof, this is felonie, ihidem. 
. (romp,yy, A wan commeth to my wite,or to my ſervant with a falſe meſſage,token, 
P.luſt.zq. Or letter made in my name, and thereby gerteth my gaods, yet this isno fe- 
lonie, but it ſhall be puniſhed by the Statute of 33 H.8-c.1. See antea tit. 
Counterfeiters. 


_ 


—— 


What perſons are chargeable in Larceny. C A Þ+ 104+ 


27 Aſſ.40- Feme covert doth ſteal goods by the compulſion or conſtraint of her 
Stany. 26, husband, this is no felonie in her F.Coren.160. & Fitz,, Coron.199. 
; Br. Coron.108, For where the words of the Law are broken by compulti- 


on, there the Law is not offended , neither ſhall any perſon be damnified 
for doing a thing whereto he is inforced or compelled, but ſuch compulſion 
ſhall be a good excuſe in our Law, Pl.19.4.6. | ; 

Mal 1» Burt yer if by the compulſion of her husband , ſhee committeth murder, 
a7 Aſ.49. this is felony in them both. 

See S/am/. If a feme covert doth teale goods by the commandement or procure- 


as. ment of her husband (without any conſtraint) this hath been holden 4 
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will, and intention appear. p4g-36+37-. 


C AP. 104, | T heft. 


337. 


be felony in her, ſc. that the wife in ſuch caſe is a principall , and the huſ- 
band bur an acceſſarie : M, Bratton allo ſaith ic.is felonie ; for Licer wxor | 


obedire debeat viro , in atrocioribus tamen non eft ei obediendum ; but Maſter 


Starsf. and others ſeem to be of another opinion , Sramf-26-P-R-1 30.Br. 


Coron.108. 


If che husband and the wife joyn in cammitting of Treaſon, the _—_ F.Cor. 160. 


of obedience doth not excuſe the wives offence, as it doth in felony,becau 
it is againſt the Common-wealth ; for Privileginns non valet contra Rem- 
blicam. Ba.32. 
' But if the husband and the wife jointly together do ſteal goods, this ſhall 
be taken to be the onely a& of the husband, and ſuch felony ſhall be impu« 
ted onely tothe husband, and not to be felony in the wife , by ſome opini- 
ons. Vide Stamf.26, & Lamb. Fitz.{ oron.160. & B4.31. & 37+ thatthe 
wife can neither be Principall, nor Acceflaric , in regard of the ſubjeRion 
and obedience ſhe oweth to her husband. 
And yet M. Bratton ſeems to be of another opinion herein,ſaying. Quid 
erit ſi uxor cum viro convitta fucrit, vel confeſſa futrit quod viro ſue conſlinnm 


I amb.277« 


preſtiterit & auxihum, nnnquid tenebuntur ambo?imo ut videtwr:(and a little 
after he faith) alter cormm poteſ? eſſe malng per ſe, & alter bona, ita mterque 


eorum poſſit ſimul & conjunttim eſſe mals. 


And again, Sic ut ſwen participes in crimine, ita debent eſſe participesin pa- 


mt. Ibidem. 


And Maſter Bratton ſeemeth to make this difference , that aſthough the. 
wife may conceafe her husband$ offence in caſe of felonie (as alſo ſhee may; 


relieye and keep eompany with him, knowing him to be a felon) Conſentire- 


tamen non debet felonie vir: ſui, neque eſſe coadjutrix, ſed feloniam, & nequi- 
tie virl impedire quantues peſſit, And accordingly at Cambridge , at Lent | 
Aﬀiſes, Ame 1619. the wife was in fuch caſe indicted and arraigned with . 


the husband for robbing ofa Windmill. 
Again, at Cambridge Lent Aſſiſes 1620 ; one William Houghton, and Ka-. 


there his wife were together indifted and arraigned for ſtealing certaine 
apparell ; and the husband and wife were indicted for the like , at Lent. 


Aſliſes, Anno Dom.1624. | 
Alfothe wife is chafgeable for a treſpaſſe done by her and her husband : 
together ; and therefore (howſoever) ir ſhall be ſafe for the Juſtice of Peace * 
in ſuch caſes to committhe wife to the Gaol, as well as the husband.. . 
And yet for this caſe of a treſpaſſe committed by the husband and wite,, 
Sir Fr. Bacon giveth this Rule. Excuſat aut extenuat delittum in Capitals- - 


bis, quod non operatur 1dem in civilibus. ſe. In capitall cauſes , im favorens : 
vite, the Law will notpuniſh in ſohigh a degree , except the malice of the * 


Bux c 


223 Theft.  Cap.rog: 

Stanfas, But 2 woman covert, alone by her ſelf (the husband not knowing there- 1 

 * of) mayconmit Larceny, and may be either principall, or accefſary ; as if 

ſhe ſteal another mans goods; or receive the Thicfe that Realeth them ; or 

fhall receive Rolne goods into her houſe, knowing them ſo to be ; or ſhall 

lock them up in her cheſt or chamber , her husband not knowing thereof: 

and in ſuch caſe if her husband ſo ſoon as he knoweth thereof, do forthwith 

forſake his houſe and her company, and make his abode elſwhere, he ſhall 

= 38}. not be charged for her offence ; whereas otherwiſe the Law will impute che 
-— | 'anf- £,uit to him, and not to her. P.R.r JO. 

Goods are delivered to the husband to keep , and his wife Realeth them, 
it is no felony ; otherwiſe is it if the husband had delivered them toa 
Rranger,and then the wife had taken chem feloniouſly out of the poſſeflion 
of the flranger, this had bin felony in the wife, Iſar.Lett.z 2. 

F.Cor.45s, Alfothe wifeſhall not be accounted a felon , for taking or Realing the- 

Br.Cor 143. goods of her husband : and if the wife doe take her husbands goods, ſeerer- - 

Stanf.27 jy, and delivers them to a ſtranger knowing thercof,, yet this is no felonie 
in the ſtranger. See Abr,FeAf. fol. 71. 

ym = But ifa man do takeaway another mans wife, with her husbands goods 

PR. = againſt the wifes will , this is felony by the Stat. B/eitm.2.c4p. 34. as it ſee- 
meth ; and fo if any man takes away anothers mans wife , with her huſ- 
bands goods, againſt the husbands will, this alſo is felony. 

IF a married woman ſhall deliver to her adulterers, her husbands goods, 
this is felony in the Adulterer. Leftur. Mr.Cock, 

And if the husband commits Larceny, and the wife knowing thereof, do 
receive or relieve him, &c. ſhe is not thereby Acceſlary to the felony. Vide 
poſtea tit. Acceſſory, 

| Note that a woman conviRed of or'for the felonions taking of atly 

mony, goods, or chatrels, above the value of twelye pence , and under ten 
ſhillings,or as acceſſary to any ſuch offence, (the ſaid offence being no burg- 

lary, nor robbery in or neer the highway, nor the felonious taking of any 

goods from the perſon of another privily) ſhall for the firſt offence be þran- 

ded in the hand,and further puniſhed by impriſunment, or whipping, ar the 
diſcretion of the Judge or Juſtice , before whom ſhe ſhall be ſoconvicted, 

21 Taccap.6. | 

Servant» Ifa ſervant by the compulſion of his Maſter ſtealeth another mans goods, 
this is felony in them both , notwithſtanding ſuch compulſion. See more 
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of ſervants here befoce ſub hoc tit, 
Ideor. An ideot, lunatick, dumbe and deafperſon , and an infant, — : 
Tafant= ablein Larceny , after the ſame ſort”, as they are chargeablein homicide ; 


Lanb.178. hich ſee here before in Manflaughter, cap.95. And yet if an Infagt ſhall 
Come 


"CA Þ- 105, — Pelmnictby Statute. 929 
F - - conmit larceny,and ſhall be found guilty thereof before the” Juſtices of 
+. 4 + P. itſhall not be amiſle for them to refpice the judgement ; and fo hath it 
| ofter: been done by the Judges. See Sramf.27. & 3.4.7. fe-n.b. & 12.6. 
35-H.6.11.Br.(overt.S0. | | 
, Ar Cambridge Aſſiles in Lent, 1619. before Sir Henry Momtagae, and 
| Sir Pohn DedFidge, Judges of Afiſe there, they firing together upon the 
| prifoners, an Infant about 14 yeares of age, was arraigned beface them of 
Larceny ,and was found guilty,and upon demand of his Clergie had. the. 
fame allowed him,and was burned in the hand, TEM Sn 
The like was done there at Lent Afſiſes, 1624. before Sir Randal Crew, 
| | Lord chiefe Juſtice. See DotF. & Stud. fol.1 48. 
E119 A Bailife,&c.diftraineth ſecretly for rent,and after ſelleth the Diſtreſle, | 
and when the owner demandeth his goods, which were fo diſtrained, the " 
Bail ife denieth them,this is felony. Le. M.Cock,  - 3 4 
If an Eſcheator, or other officer commeth to a man, and -tellech him 
that he is outlawed, when he knowerh that he is not ouclawed, and by co- 
lour thercof he taketh his goods,this is felony. But if the party. . be, jndeed 
; outlawed, and the officer commeth to take his goods, and the other-party. 
- ſheweih him a Swperſedeas, and notwithſtanding the officertaketh away. 
. his goods, this is no felony. 164d. | | M$. 
It an Officer ſhall leyie any duty, for the King, without warrant, this 


. 


| is felony. Leftur. Mr.Cock. Vide Ay Office:of Sheriffe,648,1.26- ', +. + 15-"£ 

| So where any officer ſhall levie any duty, without ſufficient warxant.gr , _ © * 
) | authority,and ſhall aſter convert the fame to his owneproper:uſecic.feemes --.-. 
- to be tclony, | 17 SIRI $0 2-3 & 
4 . Other Felonees by the ( ommon Law. E A P- 105; © & a Gy - ; 
- Urning of a barne ( which is adjoyning to a dwelling houſe ) inthe Burning Gy 
y night _— is felony by the common law. ., FP houſes.  -- 
"= So18 itt» burne a barne (in the day rime) having corn. in.it,and though as | 
[- it adjoyne nor to the dwelling houſe, (9.4420.:;;,,, . . _--__ —- to 
L, Burning of any dwellinghouſe,or other houſe parcell thereof,willin ly 2-0.4.504 

| and feloniouſly done;js felony by the Common law, whether it be dane dy C0.11.29. 
i night, or by day. Br.Corox.135. 155-226. .. _." Stamf.36. 
re | Burning of any other houſe, or of a fiacke of corne felonionſly, ſees piy.269:b. 

| meth alſo to bee felony by the Common Law 2, for the. words of PT. a= (0.11.19. 
be | tute of Weſtzs.1.cap.1 5. ( which ſtatute ſeemerh to.hee but a th of Stanf-36, 
P the Common Law. BY.CMainpry.78. ) ordaineth that ſuch as bee taken for 
ill burning ( generally ) feloniouſly done. be nor bailed : and of that opinjon { 
Ne oy U uv ___  "Teemiech 


330 Falonie by Sterwte. | Ca p 105 
ſeemeth Maſt. Britton, who wrote preſently after the making of the ſame 
tarute, Britton, fol. 16.See Star. Wincheft.t3.E.1.ca.1.0& 28.E,1.cap.17. 


And it appeateth alſo by Brirpen {56.1 .cap.17.that tuch offcadors were by 
the Common law to have been burned. Firz.269.6. b, 


b:; The bboke calked the 4ſirrour of [wſtices, among other ca pirall offences, 


hath this le Cyire de Arſon : and he deſcribeth the offendors, in this rt, 
Ardovurs font qus ardent Cutie, ville. meaſon, home. beaſt, ou auters Chattels 
delo 1 feloty invemps de pedre, pur parne on VENgEANCE. | 
If a man will burne his owne houſe w.llingly this is no felony But if b 
ſuch burniris ke burneth his neighbours houſe, this ſcemeth to be fellony, 
_ A man intending to burne another mans houſe, caſteth fire thereupon. 
atid-afret that ic is kindled and burnt in part, it is quenched, yet this is fe» 
| lony; alehioogh the whol@ houſe were nor burnt downe. | | 
So it ſeemeth if a man-thooteth unlawfully in a handgun, and the fire 
thereof ſets-another mans houſe on fice, and burneth it downe, this is fe= 
lony;qunere, 12 ft <j::5% | | 
If -anIndicter Cor Jufor)) in caſe of treaſon, of felony» ſhall diſcover 
the-Kjfids Counfells andhis fellowes, it hath beence adjudged felony, Vide 
arteaxit PrittieFreafon, i, © | 
Reſcous, Reſcuing, or taking away from an officer, any offendor, who is attain- 
wx 6.  ted\impriſoned; or bar arreſted for felony, ſuch Reſcows is felony, as well 
* "yg ?7* in himchatmiadetheReſcoie,:as. in him that. is reſcued, See more here 
San, pager rn ro 
Eſcape... -*Alfoirtieh@mwmn hathbarrefted another for felony.and after letreth him 
9:H-419, poeat libertic, this is a wilfull eſcape, and ſhall be adjudged felony in him 
that-did ſo.let him eſcape, And in caſe of treaſon, ſuch eſcape is treaſon. 
See pare poſte. = | 
Breaking _ Pf Prifoh {before the fatiite De frangentibus priſonam, made 
of Wiſer," p:, £2. Fils felbny by chetoramon laws for what cauſe ſoever hee were 
Seamf30.38 ;. priſon, yea rhough he had been impriſoned bur for a treſpaſſe.But now 


Fr wn ac thac tat. hath'changed the common law therein : {o that now if a man be 


ove in ned, or arreſted.or takenffor 2 treſpaſſe, and doe make an eſcape,or 
FEFH 


: 1mpriſo; , Megs 
4 Whig fees x ffranger; this is but finable atthis day. Ft ide Fiilbro 2 


4. fro: E.2 hiccap 106. | : 

"© If anoffendor which is adjudged, or otherwiſe by law is to abjure the 

% $5.7 Re4log (hall dej art,anid-after ſuc ture ſhall returne againewithoutr 
_ i 0. Ki ec / thei the cauſe for which hee did abjure were felony, 

- ©" © the offend6t fo kefuitefing ſkall have judgement of life and of member, by 

| the cortmon' law but if the catiſe was nor for felony, then the offendor 
by the Common law ſhall bee taken,'and onely make a fine to the gs 

442191 »© , ws > | " 


$$ as 


Cx p 106. Felonies by Statuth. _ 


But now ſee the ſtatute of 35. El.ca.1.& 2.where it is rnade felony alfo for 
piſh Recuſants, or other SeQaries which are to-abjureif after, Abjurati» 
on they ſhall returne withom the. Kidgs ſpeciall Licence,-See-lyc poſtea, 


pr CE IN 


he 


Feloxries by Statute. Sh A P. 106, 


F any man being the Kings \worne Servant. &c: ſhall confederate,imas 3 H 7.c-14. 
[| gine, compaſſe, or conſpire with another; co defixoy the King,. or any *F4n.13, 
Lord of this Realme, or any other \worne to the :Kings Fquagel'; of the 
Steward, Treaſurer,or Controller of the Kings houle,it is felony but what 
the Juſt.of P. may doe herein, See ante tit. Felony, WES TE, 
Breaking of priſon by one being therein for ttlony, 0x -by{oppe:;being a Breaking, ; 
priſoner for felony, 1s felony. "> 91 | oO 026.1049 99% 1 we, yeh uy UB . i o P>.14.x 
And yet M. Finch faith, that if che priſon bebroken by che! parry. bim- Þ Fella is 
ſelfe,it is felony, whatſoever thecauſe of his impriſonment wee, yeas als» © 
though it were bur for a treſpafle. Fide libro 2. quere.. vide Firz«( pron. 
248. Eſcape non adjudicabiter vers ipſum quiconmſeft protranſpeefe 2j- :;: 
Now every one who is under arrelt for telony,.56, x ptiſonesiand that, Dye gg. * 
as well wichout che priſon, as within ; or in the Rocks in the high -Rreet ; 
or in the poſſeſſion of any that hath arrefted him, or that, hath che keeping 
of him being arreſted for felony, V5. Lgbro 2. . 1 mo og ro 
And tlierefore if any perſon:who is.under acreſt;forvfclany,;vr ſuſpjtion. , g.y 17; 
thereot (whether he be in thegaole, or:out, or bur ithe'Regkys of bur 'iB; P.x 147. 
the poſſeſſion of any that hath arreſted him) ifhe ſhall; make 4n elcapethis 
is a binaking of priſon in ſuch priſoner, and is felotyy. 
And yet one committed to the Conſtable ( by the Juſt.) faxſuſpicion of 
fclonie, making an eſcapefrom the Conſtable, wk3 ates 7pken, again and 
indiRed and arraigned for thatfelbny ; and bythe Juby.of Lifejand Death 
was foune nor guilry of that felony ; and after was indited for the eſcape: 
bur here conſidering the priſoner was found not. guikky of the-firſt felony, 
therefore his eſcape from the Canſtable; was hotdetnart to be felonp ;1 and, 
ſo-I have knowne the Jurie direRed by the! Judge:of: Aﬀilecy ;:.; 5....,,.., 
Before the ſtatute of r,£4d:3. if it had not been the K ings Prifon which 
had been broken, it had been no felony, as it, appearech by Bree, fo..x9. 
And with him alſo agreeth the Booke called the 4firngur of Puſtices, lib.2. 
who faith thus, Gaole neſt anter choſe que comm Rriſon; & ul ever a rjels 
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 $q; le Roy : Prevatepriſan eft dauter dont a cheſciah hiſt deſcaper,que paetuſor. 


201 que il face auter tre/paſſe que eſcape. »  -- | > a, 
Bur nete. that at this day there is 1io difference; whoſe priſon the offen« 2,Ed.3.0. + 
dur doth breake, whether it be the Kings pciſonþe Logds of a Franchife,or. Stamſ 31.6. - 
att + ; any. I 


— 


.Pelonies by Statute. C a Þ.105 


any other perſons, for thelerter of the ature, is Priſonanm frangentib us, 
and not Priſenan noſtram, fo that whoſe priſon ſoever ic be which is bro» 
Len, it is Within the ceanpaſle of chis Rtat..Sramf, 311. : 
Alſo whether.it be a common Gaole, or a privat Gaol, or Priſon, yea, 
or but the Conſtables houſe, or the houſe of any other perſon who hach 
the cuſtodie of him for felony, there is no difference ; for theſe are priſons 

* for the rime, and ſo within both the words and meaning of this lar. 

* | Alfo by this ature the breaking of priſon is felony inche priſoner him- 
ſelfe.. And yer if the priſon ſhall be onfire by Caſual:y, and chey within 
ſhall break the priſon for ſaving of rhemſelyes, this is no felony, but ex- 

cufableby the law of Nature, Plo.fol.r 3.6.1 H.7.:9.Reade15.H.7.2. 

Reſcouss © Andif a fitanger doth breake the priſon, or open the ſtocks, or make 

1-H.7.6 a Reſcons, whereby one impriſoned, or arreſted for felony, eſcapeth, this 

W- Ed 3-17. ;s ſelorly both in the priſoner. and in the ranger, although the priſoner 

DI 99- mas never indifted of the felony. _— 

9 H.4 1- By ſome opinions, if a ranger ſhall diſturbe the arreſting of a Felon, 

F.Co.133. itis nofelony, exceprthe Felon were caken and arreſted, and-after reſcy- 

Ctamf. 33.3. eg : yet Fitz. Inſt; P, fol. r14- faith, that ſuch diſturbance before arreſt, 

is felony, 
Ff.e prifoner bee reſcued at the Gallowes, or as hee is Foing toexecuti- 
on, this is a breaking of priſon, and felony within this ftacute. And yet 

-  notethis differetice,ſe.thar'if a felon-in going' to. his execution, &c.. bee 

'_ © reſcaed fromthe Sherife; this is felony, if ic be preſented before the Ju» 

Aices:&c. and fo found by Enqueſt, Bur otherwiſe it is, if it commeth in 
by the rerurne of the Sherife, there is no felony. 1.Hen,7, fol. 6. Fitz, 
Indithment 30. 

Eſcape. - If 2 Gaoler; a Conſtable, or any other, which hath z priſoner under 

PiR147. arrefffor felony, orſuſpitibn thereof, volunarily lerrech, or ſuffereth him 

149 togoe ar libectie ; (though this be no breaking of priſon,yer )this is felony 

| _ inthe Gaoler, Conſtable, or him that letreth ſuch priſoner eſcape, but it1s 

|| Stanf ar. nofelony it che priſoner z bur if ſuch a priſoner ſhall eſcape by the negli- 
| gence of his Keeper, then the felony refteth in the priſoner onely, and not 
in the Gaoler,&c. | 
If the Gaoler or Keeper ſhall marrie a Felon which is in his Gaole, this 
is aff eſcape ; bur quere whether it be felony in the Gaoler or no. 
Ty Gaoker ſhaltler a felon ro mainpriſe, which is not mainpernable 
. ofbittible, drcirer;tharchis is no felony, but finable » for although ir 
were voluntatic, yet it was pex ignorance def Ley, Bur quere hercof, for 

T9 that the Gaoler hath noauthoritie to ler any priſoner to baile ; And the 

"4 priſoner being in for felopy, the Sherife himſtf at this day hath no, 

| "0 $2 authority 
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authority to baile ſuch a priſoner, except it bee by vertue of the Kings 
NC © - 
If the Conſtable ( or other officer ) ſhall voluntarily ſuffer a thiefe, be- 
ing in his cutodie, to goe into the water to drowne himſfelte, this eſcape 
Is telony in the Conttable, and che drowning is felony in the thiefe, quia 
felo de ſe. Otherwiſe if the thiefe ſhall ſuddenly ( without the afſenc of 
the Conſtable ) kill, hang, or drowne himlelte, this is but a negligent ef- 


cape in the Conſtable. 
The voluntarie lerting of a Felon to eſcape, which is not arreſted for P.R 149. 


felonie, though hee knoweth of the felonie, yer it is no felonie ; neither 159. 

can it be an eſcape wichoutan arreſt: and yet ſuchan offendor (being an 9-#:-4:t+ : 
officer) may for ſuch his negligence or default, bee indiRed, and fined, as Stamf 33. 
it ſeemeth by rhe words of the Commiſſion : Qzere ifhe be not acceſſary 


to the felony. See By, Eſcape. 4 3. | 
Note that a man isalwayes faid to be in priſon, ſo long as hee is with- Dyer 440. 


in the fight of the Gaoler, or of him that hath him in cuſtody, though hee 
doe breake away or eſcape. . 
For 2n eſcape is properly, when a priſoner ſhall eſcape and ger out of Srenf 31, 
the view of his gaoler or keeper. & ſhall not be taken again by fre ſh ſuir 3-E/7.4. 
And if a priſoner ſhall make an eſcape(of his own wrong and withour © 35 
the conſevt of the Gaoler, or other perſon that hath him in cuſtody ) 13,2 4.9. 
though he eſcape our of their fight, and into another County, yer if he 
taken again upon freſh ſuir, before che Gaoler.&c. (be ſued,or) hath fined 
for the elcape (though ir be ſeyen yeares after) yet this is no eſcape, as ic 
ſeemeth, for which the officer ſhall be charged ; for there is no prejudice 
to the King by the eſcape,though it be felony in the priſoner, as aforeſaid, 
and-a breaking of priſon in him. Co. 3.44. & 52. accordeth in caſe of a 
priſoner taken 1n execution, that ſhall make an eſcape of his own wrong, 
if a Gaoler, or other officer, 8c. ſhall licence his priſoner to goe abroad , 3.44 
for a time, and to come againe; this is an eſcape, becauſe the priſoner is Stamf.33-06 
found out of the bounds of his priſon, though the priſoner returne a- 
gainc according as hee ſhall bee preſcribed - and fo is it, if the officer 
ſhall ſuffer his priſoner to goe abroad for a time, by baile or bafton, this is 
an eſcape ; yer they arc holden in both caſes to bee but negligent eſcapes 
in the officer, and ſo but finable. But quere, for the Gaoler and other 
officers 011ght to keepe their priſoners in Salva arte & cuſtodia.Vide poſt. 
tit. Impriſonment. 

Note, thatthe Sheriffe of every County ſhall have the keeping of Fitz.cor.- - 
and ſhall bee chargeable and charged with the common goale and pri- 243. & 4zt. © 
ſon of the ſaid County, and with all the priſoners therein ; and muſt pur +. 
Uu 3 in 
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in ſuch gaolers or keepers for whom they will atiſwer, as appearcth by 
the Statutes 14,E4.c.10.6 19. H.7.6. 10. which alſo ſeemeth to have 
been the common law before, (as you may ſee by the Preamble of the (ta- 
tute of 14. £4,3. C0,4.34-) and therefore the high Sheriffe himſelfe ſhall 
bee anſwerablefor an eſcape of a felon, ſuffered. by the Gaoler, and may 
be indicted for the ſame ( ſee the Preſidents in Lambert, Weſt, and C romp- 
8ow : ) And fo thehigh Sheriffe as hee hath an Office of great antiquitie, 
and of great truſt and authoritie ( for the time ) ſo withall it is aplace of 
great perill and charge ; and if the rigour of Law ſhould bee layed upon 
them, then ſhould they have a warme Office, and be well rewarded, But 
in ſuch caſes T have obſerved the favourable expoſition and dealing of the 


| learned and reverend Judges: Fir, you ſhall find in Sir Ed.Cokes Report : 


bib.9 f-98. that the Gaolers who have the aRu3ll pr f{cffion ſhall be an- 
ſwerable for eſcapes. if chey have wherewith : alſo Pophams chiete Juſtice, 
did cauſc one Sravar (a Gaoler at Cambridge) to be indicted, araigned and 
hanged for an eſcape cf a felon, {uffercd by him. 

In the DetF.& Srud.cap.q2. this difference is taken, ſc.that if the eſcape 
were by defaulc (ſc. a negligent eſcape ) of the gaoler, that the King may' 
charge the gaoler if he will, or the Sheriffe may be charged by realon of 
the Rat.of 14.E. 3. cap.g, 

Bur if ir be a wilfull eſcape in the goler ( which is felony in him ) the 
Sheriffe (hall not be bound to anſwer co the felony, ( ſee there, fol.r 35. & 
137.) Butthere the Sheriffe may bee fined to the value of his goods. 
Stawph. 35h. 

Now an eſcape is of ewo ſorts : voluntary, and negligent. 

| Voluntary eſcape, is where one doth arrcſt, or hath impriſoned another 


* ferfelony ( or other off-nce ) and after voluntarily lettech him goe at li- 


bertie where he will. 

Negligent eſcape, is when the partie arreſted or impriſoned, doth e- 
ſcape againſt the will of him chat arreſted or impriſoned him, and js nor 
freſhly purſued and taken againe b.f..re he hath loſt the ſight of him which 
eſcaped ; the penalcie thereof ſeemeth to be onely a fine at the diſcretion 
of the Judges or Juſtices : Yer ſec Sramf. 35. k. 2 difference of the fine, 
where the priſoner is attainted, /e fine ſerya C.li, where but indied C.s. 
and where only taken upon ſuſpicion. ſeneble diſpuniſhable quere. & vide f. 
Coron.224- 316.454. & bis infre, that in Calc of a treſpaſſe a negligent 
eſcape is finable. | 

But for voluntary eſcape, if the arreſt or impriſonment were for felony, 
it ſhall be adjudged felony in him,which did voluntarily ſuffer the priſoney 
toeſkape; and if che arreſly&c. were for Treaſon, it ſhall bee adjudgeg 

| | Treafon , 


ws GwoaF*: v 


C.a Þ.106. Felonies by Statutes, . 235 


Treaſon ; and if the arreſt or impriſonment were for a treſpaſſe, ir hall be _ 
adjudgeda treſpaſſe : And in caſe of felony, there is no difference. whether 
the felon be arrefled by an officer, or by another. See Br.('or.112. 
Alto in caſe of a treſpaſſe, or other offence of what kind ſoevec, ( being 
neither treaſon nor felony) there ſeemeth no difference, whether the eſcape 
ſuffercd by the officer,&c. be voluntary, or negligent ; but that the officer 
in both caſes ſhall be fined for ſuch an eſcape; according to the quantitic of 
his default. by the diſcretion of thoſe that ſhall be Judges of ir. 
One Nichols aſſaulted Cholmely to rob him,and killed him;afrer Q ueen 
Eliz.granted Nichols his pardon;But Cholmely his wife having commen= 
ced her appeale again(t Nichols.he was till detained in priſon at the woe 
mans ſuitzafter the Gaoler ſuffered Nichols voluntarily to go? at large,and 
fo to eſcape ; by che opinion of M. Plowden this was felony in the Gaoler, 
althoagh /V. the ptiſener were now no felon as to the Queene, in regard 
he had obtained his pardon, Ple,496.6, | | 
A priſoner found guilty of pery Larceny, is adjudged to be impriſoned F.(or 438; 
by the ſpace of a moverh ( for his puniſhment) and after the meneth hee © 431. =» 
breaketh priſon. and eſcapeth.quere what this is in the priſoner, and what **& 15%: |, 
in the Gaoler : Ic is holden that che Gaoler ſhall bee charged with this I 
eſcape ; but if a priſoner be diſchrrged ( by judgement ) paying his fees, 
if he eſcape, here the Gaoler is not chargeable ; the difference is, the pri- 
ſoner in the firſt caſe was by judgement committed co. priſon ; and in the 
laſt caſe he is ad Judged to be acquit of his impriſonmenr, paying,&c.*and 
yet hee is a priſoner unull hee hath payd his fees, 21, H<7.17. a. Br. E- 
ſcape 16.Plo.465, | 
Note that a voluntary eſcape is no felony, if the AR done were not fe- 11.3.4. 12. 
lony at the time ef the eſcape made; as if 4, doe firike Þ, and hurt him Plowasd. - 
mortally,whereupon the Conſtables doe arreſt A.and aker willingly ſufs 257 49+ 
fer him tw eſcape,and after B. dieth. of that Riroke, this eſcape is.no felo« Br. Eſ6-1F« 
ny, either in the Conſtable, or in the priſoner ; yer the Conſtables ſhall 
make a great fine, yea ſhall ( vr may at the diſcretion of the Judges } bee 
fined co the value of thir goods (as it ſeemeth) by 11.5.4.13.and Srewf. 
35-h. becauſe this eſcape was voluntary. 
IF a man be wounded, and the percuflor is yoluntarily let goe at large 
by the Gaoler, and after death enſuech of the hurt, yetthis isno felonious 
eſcape in the Vaoler. 11. H.4.12.B4,38, we _ 
The vol\ntary ſuffering him to eſcape, who hath killed another /# defew- Cromp.z9! 
dndo, cx by miſadventure - or of him that hath commicted pery Carceny, 
ſcemeth not to be felony, for that theſe offences are.no- felony, of death 
bur he that ſufferech ſuch an eſcapes ſhall bee zned onely,Croryp. 39. Yet 
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qeere, for they that ſuffered this eſcape are not to judge Whether theſe of- 


fences be fclony or no« ' See hereof poſtea tit. Evidence againſt Felon, 

A man wastaken for ſuſpitionof Felony,and was delivered to the Con- 

Rable of C. and after eſcaped for want of gocd keeping, and the Confia- 
ble wastherefore taken and arraigned ; And pleaded, that for as much as 
the felon was not taken with the manner, nor at the ſuit of the party, nor 
indicted of felony,thereforeirt was no eſcape,&c.And ſo was the opinion 
of the Court then. See 42. A. p.5.Br.Eſcape 29, 
, But the contrary was after holden in caſe where the eſcape was volun- 
tary.al:houghthe priſoner were taken onely upon ſuſpition. 44, Aſſ-p-1 2+ 
Br.Eſcape 31.& Dyer g9-.that it is felony,alchough the priſoner were not 
indicted of felony. 

Note alſo, where one is a priſoner by arreſt onely, and hee doth ſcape, 
there the eſcape ſhall be prefnted before the Juſtices of peace,or other Ju« 
ſtices having authority to 1nquire of the eſcape,before he that ſuffered the 
eſcape ſhall anſwer it, ſc. before any thing ſhall be taken. or levied, by the 

Sheriffe, or other officer, Yade Co.11. 64.65. & Stat-Weſtm. 1 .c.4. 

Note alſo, if a man be arrcſted for ſuſpition of felony by the Conflable, 
or other perſon and after they ſhall have intelligence that there is no ſuch 
ſelony committed, here they may ſer the party arreſted at liberty againe, 
and they ſhall not be charged with the eſcape ; for there can be no felon; 
where there is no felony committed. Ns 

But if a man be ſlaine,or that there be any other felony committed, and 
one atreſtcd for theiſaine felony, or for ſuſpition thereof, though he that 
made the arreſt.ſhall after have intelligence, and certaine knowledge, that 


the party arreſted is notguilty of that offence,yet he or any other may not 


5 FD ſer the party ſo arreſted at liberty , for now he muſt not 


If the Juſtice of Peace or Sheriff ſhall baile one who is not baileable, 
: © + IP this 


delivered by 
any mans diſcretion,but by courſe of Law ; otherwiſe ic will prove a vo- 
luntary eſcape,and fo felony, or ar lealt finable. 

And yet if a Watchman ſhall cake any man for ſiſpition of felony, he 
may inquire of his good name and fame,and if he findes him to be of good 
name and fame,he may let him goe. See the o/d Inſtice of peace, imprinted, 
Amo 1 559.fol.13. But it were more: ſafe for the Watchman to deliver 
ſuch ſuſpeRed perſon to the Conſtable, on of peace, or tothe Sheriffe, 
according to the ſtar.of Winchefter. See hic anteotit Watch.cap.16. 

If a Juſtice of peace ſhall ſend for a felon out of the Gaole,and ſhall de- 
tiver him without baile,this ſeemeth to be a voluntary eſcape: and (o felo- 
ny in the Juſtice, otherwiſe where the Juſtice erreth pro defer ſciemee : 
as to baile one that is not baileable ; this is bur a negligent eſcape. 
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this is an eſcape. Fitz. Eſcape 4.& Cor.246. ( /e. # treghigent eſape, if it bs © | 
in 1gnorance, wt ſupra.) | " - $I 
But if one that is brought beforea Juſtice of Þ, for ſuſpition of felo | 
ſhall confefſe the felony before the Juflice, and yer he ſhall ſuffer the 


i pi 
ner to goe (art large withour baile ) this is > voluntary eſcape. &c, v.Cro. 39, 
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Now to proceed with Felonies by Statute, Ca P.107, 


tergy ) 25. 9.8.6. 5.Eliz.17. it being a finne 


llo ery commited with mankind or beaſt, is felony ( without benefit p | 
B of agzinft God, Na 
and the Law, and in ancient times ſuch offendors were to be burned by 


UTC, Exod.12.19 
Common Law. Fitz.269.6.Fi.lthro 2. 


the £rviters. 2g ; 
One deſcriberh this offence, to be Carnals c 


- N_ Natnr an, 
Specierum, ſe. home ou feme, ove brute beaſt. 
& hee per confuſionens 3 exnmn, fc. home ove home. Ge ove , 


feme 
Et ceo poet eſtre ſans penetration; Car le ufe del corps deſpend le ſode in trol ca 
ſes, fait ceo Bug gery deing ceo ſtat. fans penetration: Et ifſint fruit temas mle caſt 
le Sign” Acome jeo oe. | 


Burning of houſes and ſtackes of corne, ſee before, cap.ro5. 


ap | 
If a man maketh a bill or writing, and layeth or caſterh the ſame at ans- = 
ther mans doore, therein threatning to burne his houſe, if he. giveth harynor 


ſome money.&c. this hath been taken to be felony. See 6.H.7f 3.6 And 8r.cor.zt 4. 
quere, what Rtatuce it is that the bouke meaneth. Note by the flatuteof Y 
$.H.6.cap.6. ſuch offence was made treaſon , if after the offendor did burne 
the houſe ; but that Ratute of 8.7.6. Randeth now repealed. 
Congregations, and confederacies holden 
caulcrs thereof, and fineable in t 


Maſons,it is felony in the P.pel.zs, 
ONS. 3-H,6,cap.1, 


he Mafons that. come” to ſach congrepati»- 


Cutring out of any the Kings ſubjects tongues ; or putting out their p x4 14 
eyes, of malice pretended, is felony, 5.7.4.5. And for theſe the offendor .-» 
ſhall loſchis life, lands, and goods. | | : 
Curting or breaking downe of Powdike, or other banks: in Marſhland, 2-H, 8.x 1; + 
wmalicioufly, is felony.2.& 3.Ph.& A.cxp.19. P.Felg6, _ 
1 Conjuration, or invocation of any evill Spirit, for any' intent 8c. , 1,,,, 
or to-be counſelling, or aiding thereto, is felony withour benefir 6f Cler- p.Fel 67. 
oy. See Exod.22.18, Dewt.18.11. & Levi, 20:27. ; 2 
2 Toconſult, covenant with, enterraine, imploy, feed, or reward: any' 
evill ſpirit, roor for any intent or purpoſe, is felony in (ach offendors;, their: 
aiders, and counſelloss. 


3 Totake up any dead body, or any part thereof, to bee imployed wr 
| X x 


* Wicches, 


29 15am. 18 9 
+ xChro.10. 
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uſedinany manner of Wicchcrafc, is felony in ſuch offcndors, their aiders X 


and counſcllors. 


4 Alfo to uſe or practiſe Witchcrafts, Enchantment, Charme, or Sor- 


cerie, whereby any perſon ſhall bee killed, pined, or laincd in any part . 
of. their body, or to bee counſelling or ayding cherero, is felony : B y the 
ancient common law ſuch offendors were tc 15 ae FPe8o8. 7 

5 Alfothe ſecond time to praiſe Witchcraft, &c. thereby to declare 
where any treaſure may bee found, is felony. 

6 Or where any goods loft, or ſtolne. may be found. 

7. Or wheceby any catrell or goods ſhall be deſtroyed or impaired. 

8 Ortothe intent to provoke any perſon to love. 

9 Ortothe intentto hurt any perſon in their body, though.ic bee not 


effeRted : All thele are felony, ſc. the ſecond offence , and without bene- ' 


fit of Clergie. | 
Now againſt theſe Witches, (being the moſt cruell, revengefull, and 


bloudie of all the reſt) the Juſtices of peace may not alwayes expe& dire - 


eyidence, ſeeing all cheir workes are the workes of darkenefſe, and no wit- 
neſſes preſent with then to accuſe them'; and therefore. for their betrer dif- 
coverie, I thought good hereto inſert certaine obſervations; partly out of 
the book of diſcoverie of the Witches that were arraigned at Lands an, 
Dow..1612.before Sir James eAltham,and fir Ed, Bromely,Judgesof Aſſile 


. there; and partly out of M. Bernard: guid to Grand Jury men. 


1 Theſe Witches have ordinarily a famiiar or ſpirit, which appeareth 
to.:hem ; ſometimes in one ſhape, fometimes in another ; as in the ſhape: 
of a Man. Woman, Boy, Dogge, Cat, Foale, Fowle, Hare, Rat, Toad, 


| &c. And to theſe their ſpirits they give names, and they meete rogether to 


chriſten-chem (as they ſpeake) Ber. 107.113. - | 
2 Their faid familiar hach ſome big or little teat upon their body, &: 
in ſome ſecrer place, where hee ſucketh them. And befides their ſucking, 


the Devill leaveth other markes upon their body, ſometimes like a blew 


ot, cr ed ſport, like a Flea-biting ; ſometimes the fleſh ſuncke in & hollow 


(1 whichfor.a time may be covered, yea taken away, but will come againe 

- co theit old forme.) And theſe the Devills markes be inſenfible, and being 
pricked will.not bleed, and bee often in their ſecrereſt parts, and therefore 
require diligent and cacefull ſearch. Bey, 112. 219. 


T heſe firſt two are maine points to diſcover and conviRt theſe Witches ; 


for they prove fully that thoſe Witches have a familiar, and made a league: 
with che Devill. Bey, 60.. 


So likewiſe if the ſulpeRed be proved, to have been heard to call upon 


their ſpirit, or to talke to them, or of them, or ,haye offered them to others 


= = 
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So if they have bcene ſeene with their ſpirit, or ſeeneto feed fome thing 


ſecretly ; thele are proofes they have a familiar, &c. 


3 They have often pictures of clay or wax (like a man. &c. wade of 
ſuch as they would bewitch) found in their houſe, or which they roaſt, or 


bury in the earth, that as the piure conſumes, fo may the parties, be- 


witched conſume. | | 
4 Other preſumptions againſt cheſe Witches ; as, if they be given to u- 
ſuall curſing and bicter imprecations, and withall uſe chreatnings, to 


revenged, and their impgecations, or ſome other miſchiefe preſently fol- 


loweth, Ber. 61. 205. 

5 Their implicite Confeſſion ; as when any ſhall accuſe them for hurt- 
ing them or their catrell, they ſhall anſwer, You ſhould have ler mee alone 
then ; or, I have not hurt you as yet;thcſe and the like ſpeeches are in man- 
ner of a Confeſſion of their power of hurting. Bey. 206, 

6 Their diligent inquiry after the ſicke patty, or comming to viſit him 
or er, unſent for ; but _— being forbidden the houſe. 

7 Their apparition to the ſicke party in his fits. 


8 The ſicke party in his fits naming the parties ſuſpeRed ; & where - 
they bee or have becne, or what they doe, if truely. 


9 The common report of their neighbours, eſpecially if the party ſu- 
ſpeed be of kinne, or ſervant to, or familiar with a convicted Witch. 

I0 Theteſtimony of other Witches, confeſſing their owne witchcrafts, 
and witneſſing againft the ſuſpeRed, that they have ſpirits or markes ; 
that they have beene at their meetings ; that they have told them whar 
harme they have done, &c. Bey. 212. 223. 4g 

11 Ifthedead body bleed upon the Witches touching ir. 

12 Theceſtimony of the perſon hurt upon his death. 

13 Theexamination and confeſſion of the children (able and fit to an- 
ſwer)or ſervants of the Witch, eſpecially concerning theſe fix obſervati- 


ons. ſc. If the party ſuſpeRed have a familiar, or any teate, or piRures ; 


her threatnings and curfings of the ficke party, her enquiry afcer the ficke 
party ; her boaſting or rejoycing at the ſicke parties trouble : Alſo whether 
they have ſcene her call upon, ſpeake to, or feed any ſpirit, or ſuch like; or 
have heard her foretell ofthis miſhap, or ſpeake of her power to hurt, or of 
her tranſportation to this or that place, &c. 

14 Their owne voluntary confeſſion, (which exceeds all other eyi- 
dence,) /c. of the hurt they have done, or of the giving of their ſoules to the 


Devill, and of the Spirits which they have, how many, how they call them 
and how they came by them. | 


x 2 ' houſes 


I 5 Beſides upon the BREE”) of any ſuſpeed, to ſearch alſo their 


**< S - 
bt 
F . 
Þf, fon . | 
- 
"1.25 %** 
p RK 4.5% 
- of i. 
x 33 s 
be . 


Felonees by Statute, Cap. O7, 
Hodfſes dileerttlyforpittuges ofclay,or wax, &c. haire cut, bones, Pow - 
.ders, bookes of witchccafes, Charmes, and for pots or places where their 
ſpirits may bee kept} the ſmell of which place will Rinke dete(tably. 

Now to flew you further ſome ſignes, to know whether the {icke-party 
b:e witchid. 

x When healthfull body ſhall bee ſuddenly taken, &c, without pro- 
bablereafon, or'naturzll cauſe appearing, &c. Ber. 169. 

2 When two or moe; are taken 1n the like ſtrange firs, in-many things. 

3 When the affliRed party in his firs doth teH trucly many things, whar 
the Witch, or other perſons abſent are doing or ſaying, andthe like, 


4 When the parties'fhall doe mary things, Arangely, .or ſpeake many 


things to 'purpoſe, and yet cut of their fits knew not-any thing thereof. 


5 When there is a ſtrength ſupernaturall, as that a flrong. man or two, 
' ſhall not bee able tokrepe downe a'chilld, or-weake perſon, upon a bedde, 
6 When the party doth vomit up crooked. pinnes, needles, nailes, coales, 
lead, (traw, haire, or the like. 
7 - When the party ſhall fee viſibly ſome Apparition, and ſhortly. after 
ſome nuiſchiefe ſhall befalthim. Ber, 173. 
Note for the. better ridtance of theſe Witches, there muſt good-care 


bee had, as well in their examinations taken by the Juſtices, as alſo in- 


he drawing cftheir Tndi&ments, That the ſame. bee both of them ſerdowne 
dixeAly in the materiall points, 8c. As 
That the- Witch (or party ſuſpeRed)'hath -ufed Tnvocation -of ſome 
Spirit. . 
That they have:conſalted or coyenantetwith their Spicir. 
T hart they imployed their'$pirit, 8c. 
That they have fed.or rewarded their Spirit. . 
That they have killed, or lamed, &c. ſomeperſon, &c. 
And not to indiR them generally for being Witches, 8c. . 
 "Thedilference betweene Conjuration, 'Witch-craft, and Tnchantmenc, 
'$c.-is this: /e:Conyurers, and Witches have perſonall «conference with the 
'Devill,oxevill Spiric, to cffe& their purpoſe, "See 1 Sam. 28. 7. &c. The 
'Conjurers beleeye by certaine terrible words; that they can raiſethe-Devill, 
"and make him to tremble; and by impailing themſelves in a circle (which 
12s one ſaich, cannot keepe our a muuſe ) they beleeve that they are there= 
1 inſconſed, and fafe from the. Drvell whom they are abourt-to raiſe ; and 
having raiſed the 'Devill, they ſeeme- by prayers, and invocation of (Gods 
powerfull Names, to compelt. the deyill: to. ſay, or doe what the Conju- 
:xer Commandeth him. 
1» The Witch dealeth rather by a"friendly and-yoluntary. conference, or a= 
| grecment - 
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greement betweenehim (ar her) and the devill or familiar, have hisor_ 
her rurne ſexyed,and in lieu thereof the Witch givenh (ar offereth) his or | 
her ſoule, bloud, or other gift unto the devill. 

Alſo the Conjurer compacts -forcurioktic, to know ſecrets, or work mi- 
xacles :.& the Witch of ineere malice to doe milchiefe, & to be revenged. 

The Inchanter, -Charmer, or Sorcerer, theſe hare.no perſonall canfe- 
xence with the Devill, bur (without any apparitian ) — performe 
things (ſcemely art the leaſt) by certaine ſuperflicious and .ceremqnigll 
formes uf words (called. charmes):by them pronqunceg : or by medicines, 
hearbes, or other things applied aboye the courſe of nature, and by the 
Pevilshclpe, and covenants made with ,him. 

Of this laſt ſort, likewiſe-are Sooth-ſayers,or Wiſards, which divine and 
faxetell things -ro.came, by the flying, ſinging, or feeding af birds,,and unto 
ſuch queſtions as bee demanded of them, they doe anſwer,by the Deyvill 
(or by his helpe) fe, they doe either anſwer by voyce, or elſe doe.ſer before 
theireyes in-glaſſes, Chryſtall ſtones, or Rings, the ,pictures or images of 
the-perſons.or things ſoughtfor. 

Imbeſilling of the Kings Majefies Ordinance, armor, ſhot, powder, or P. Fol. 33. , 
other habiliments for war, or-vi&uals provided for ſouldiers, &c. if jt bee 
by any perſon-haying:the charge or cuſtodie thereof, .and to the yalue .of 
xX+..though ar ſeyerall times, it is felony, 31. £4. 4- 

Imbeſilling of any Record, or parcell thereof, Writ, Retyrne, ,Pangell, 8.H.6 12. 
Proceſſe, or Warrant of Attourney .in .the Chancery, Exchequer, Kings P- Fol, 18. 
Bench, Common place, .ar Treaſurie, (by reaſon whereof any judge- ” 
;ment ſhall bee reverſed) itis felony-inthe partjes, ,and in their cqunſclloxs, o : = 
-Procurers, or abettors. gt 

So the raſfing of ſuch record,.is. felony (within. the faid Rat, pf 8,6 ) 2.R 3-f. Io. | 
yer if a Judge doe imbeſill or raſe a Recocd, this,isbur miſpriſon.in the = os 34. 
udge, 2. R. 3.Br;C 0r,174-& Treaſon 31. x 4s & wy 

Bur it feemeth the Juſtices of peace. haye not to . doe, with theſe tworlaſt Lamb $29. 
forts of felonies, (/c.-with-imbelilling, .Qrraſfing .vf ,Recards) Far rhat thelc 
-Rlonies are committed-to.other Judges.todeale.with,:by the. fame (far gt8. - 
H. 6. P. Recorgs 4. See before tit felony, cap..26. + 

Egyprian ; /e. ifany petſon of the, age of 1g \ycares, pr abaye,, ſhall call g..z/2..14- 
thimſelfan Egyptian; or ſhall bee in the company. of \{uch, . qr, ſhall dulgujlerP. 4.246; 
himſclfe in apparell, ſpeech, or otherwiſe like ſuch, and. ſhall bee,or.con- | 
tinue in England one moneth, at one or ſeverall,times, . it is felony, awich- E 
out benefit of Clergic, $t«1 12. Þ..et M144. - 

Note that theſe manper-ok perſons, are, beljdes-all. oh them) tor the. molt © 
part theeyes, cutpurſes,. cozeners, - the like, and therefgre.the Juſt ohP- 

x*. 3: ſhall - 
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342- Felonies by Statmte, C A P.107. 
ſhall doe well to bee carcfull,notonely in the examining of them, bur al- 
ſo to cauſe them to be well ſearched for the counterfeit Paſſes, Rolne goods, 
and the like. , 

Every perſon which ſhall acknowledge any fine, recovery , deed in» 
rolled, Statute, recognifance, baile, or judgement, in the name of any o- 
ther perſon, not privie or conſenting to the fame, being thereof lawfully 
convicted, ſhall be adjudged a felon, without benefit of Clergy &c.21.1ac. 
Regis.cap.26+ 
Foreſtalling, or buying any merchandize before they come to the Sta- 
ple;&c. was made felony by the ſtatute 27.Ed.3. cap.11. 
5 E/n14 Forgingof Evidences, ſc. of any Deed, Charter, Obligation, Bill, Re- 
P.Fcl26. leaſe, orother writing ſealed, or of any Court Roll. or Will, or of any 
Acquittance; or to cauſe or afſenttobee made any ſuch forged writing ; - 
or publiſhing any ſuch writing, knowing the ſame to bee falſe, the ſecond 
offence is felony without benefit of Clergy, Bur it ſeemeth alſo that the 
Juſtices of peace have not to deale with this, for that they cannot well 
take notice of the former conviction. Sce C9.9, 118. 6, & hic amea, tr. 
| Felony,cap.20. . 
P.Fel x7 Gaolers, ( by dureſſe of impriſonment, and paine) inforcing their priſo- 
Stam. 3.c- ner to become an approver, ( that is, an accuſer of others as coadjutors |\ 
with him in felony ) this is felony in ſuch Gaoler. although the appellee, þ 
or party ſo accuſed, be acquit, or ſhall happen to die before he bee arreſted 
_ upon the Appell,8&c.Stamf.36.14.8.3,10. 

If a Gaoler ſhall onely procure his priſoner to appell or accuſe another of 

felony,this is felony,by Scrop. An.18, Ed. 3.Abr.d' Aſ.q5.& Fit .Coron 272. 
And yet the {tatute of 14.Ed.3. ſcemeth to extend onely where the Gao- 
ler ſhall doe this by great dureſle or paine. 

Alſo by Brite.f.18. if the Gaoler ſhall keepe his priſoner more rair 
than he ought of right to doe, by reaſon whereof the priſoner dye h. this is 
felony by the common law in the Gaoler, And herein the booke called 

Kicta) 93.4 Speculum Infticiar? agreeth with Britton, And yet by the ſtatute of Weſtm,r. | 
2 cap.12, notorious felons,and ſuch as be openly of evill name, or which bee 
= rebellious, they ſhall have ſtrong and hard impriſonment. 
34Ed 3.22, Hawkes : whoſoever findeth any Hawke that is loſt, if he ſhall not im- } 
rp 3'1® mediately bring the ſame to the Sheriffe of the ſame County, to be proclai- | 
= 29* med,&c. but doth imbefill, and carry away the Hawke, it is felony. | 
P. Hawks Sois it in him whoſoever taketh up any Hawke,and conceileth the ſame {| 
3-vide, from the owner, or his Faulkner ; or that taketh away any hawke from the | 
| ; owner, or ſtealeth any hawke, and carrieth it away, not obſeruing the a- 
foreſaid ordinance. 
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Hunting of Deere or Cones in any parke, focrefl. or warraine, unlaws , yy y ,.t 
Fully in the nigh time, or with viſors, ot other diſguiſings, and (upon exa= Þ.Fel.34.. . 
mination by b Je of peace. &c.) to conceale the offence, or any offen- Lambe7, 
der therein, is felany in ſuch concealer : but if ſuch offender ( upon his exa- Dyer 50. 
mination ) ſhall confeſſe all che truth, then hee is but fineable. See hereof 
antea tit, Huntmg. | 

IF any pcrſon to be arreſted for ſuch offence ſhall diſobey the arreſt, or 
if any perſon ſhall make reſcous, ſo that the warrant ( of the Juſtice of 
peace.&c.,) for arreſting them be not executed, it is felony, 

ere, if ſich hunting and concealment. or refiſtance, be felony where 
the offenders killed no Deere, &c. 1t ſeemeth no : for all the Preſidents doe 
run, Occidernnt et aſportaverunt,&c. See Lambert,Cromp.& Weſt. | 

Alſo Qxere, if all ſuch hunting diſguikd, or any other unlawfull hun- 
ting in the night time, be not felony, although the offender be never exami- 
ned thereof, ner conceale the ſame as aboveſaid. See the Ratute, 1.H.7, 
cap+7.in fine, where it ſeemeth that all unlawfull hunting in the night ( ge- 
nerally) is felony, 

If any perſo ſhall take a tame beaſt, or other thing in a parke, by man- z xd 126. 
ner of robbery, it is felony : and the Ratute ſeemeth to be but an affirmance P.Fel.24. 


of the common law in this point. | 

Impriſoning,or taking again their wills ( without lawfull authority ) 43 £1.13, 
any ſubjeR, in C umberland, Northumberland Weſtmerland, and the .Biſh; of 
Dureſme, and carrying them away, to inake a pcey of them, | 

Or to be privie, conlenting: procuring.aiding or afſiling thereto : 

Or to receive, carry, or give atty confideration ( called Blackmaile ) for : 
proteRion therein. FE E- 

Or to burne any barne, or ſacke of corne there : or to be aiding; procu-. 
ring, or conſenting thereto. | 

Every of theſe offences is felony, without benefit of Clergie, 43.E/.- 

cap.1 3. | 
, -.—"- ſc. if any perſon being married, ſhall marry a ſecond husband..z zac rx, 
or wife. the firſt being alive &c. it is felony; except notwithſtanding, where P.Fet.4. 
the husband or wite have beene abſent ſeven yeeres, and the one. not knows- . | 
ing the other to be living within that ttme;except alſo perſons divorced &c.. 
by ſentence in the Ecclefiaſticall court ; and except perſons: marrying with- 
in the +g* of conſcnr. | | 

Multiplycat:on of gold, or filver,or topraQtice that art, is felony,y. Hg. Þ,pal.x, 
4: ide Dyer $8. Pl.105. Be.” 

Money called Galley Halfe-pence, Suskin, or Dotkin, and all Scottiſh 


money' of {ilyer, to bring and. put in payment any ſuch, was made. felonie 
by.. 
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"by the Statue 3.H. 5.1. & 2.2.6.9, bur they are now out of uſe. 
Pyracie, concerning this offence, ſee the Rature, 28. H.8.cap.i5. & bic 
ama th. Pety Treaſon. 
x 14c.z1, Plague, /e. if any perſon being infeed with the plague, which being 
P.Fel.3. commanded by any officer ta keepe his houſe; ſhall notwithltanding goc 
_— and conyerſe in company, having an infeRious ſore upon him, it 
is fclony. 
Poplming fe. wilfull killing of any perſon by poyſon, is wilfull murder 
P.F:Lz75. 11 the offendors.therr aiders,abberrors, procurers,and counſellers,1.Ed.6.1 2, 
P, Murd 5, Co.1 1.31. But the party poyſoned muſt dye thereof within a yeare and a 
| day after the poyſon received : ſee aweea in che title Afurder cap. 93. 
P.Ieſuites 1, Popiſh Pricfls, to receive, relieve,aid, or maintaine any ſuch, &c. is felo- 
ny ; fee hereof avree tt, High Treaſon, J 
;P,Fel 5. Popiſh Recuiants, and fuch other Recuſants or Sectaries, which (by the 
| Aatures of 35.E/.1. & 2.) are to abjure, if they ſhall refuſe to abjure, or 
aker abjuracion ſhall not depart the Realine according as they ſhall bee 
appointed, or after ſuch departure ſhall returne againe without the Ki 
ſpeciall licence in that behalfe firſt obtained, ic is felony without benefic of 
Clergy. 
P.Fel x5. _ _IMNPY if any Puryeyor, Taker, or other perſon, their deputies or 
P.Purv.zo ſervants, ſhall make any puryeyance, takings, ( or priſes ) for the Kings 


* Lamb.qg06. Majeſties houſe, —_ thing above the yalue of xii. d-( 2-et 3. Ph.er MM. 


Cromp 48. cap. 6.) in any of thefix ſorts following : | 
P.Purvig, IT Without warram, or commiſſion under the great ſeale, and doe c 
23,4.6.1.2, the ſane away agaialt the will of the owner, it is felonie, 28.E.1. £.2.4- 
E.3.c.4. 36.E.3-c.2. (which warrant alſo they ſhall ſhew to the parties, 
before they doe take any thing from them.) 
Andnote,that no ſuch commiſſion ſhall continue good,or be in force, a= 
bove fix moneths ; and they muſt be wricten in the Engliſh tongue, ſo-thar 
every man may underand them, See the Statutes 36. E.3. c4.2. 23.H.6. 
| cap.t.ct:2:6t 3. Ph.et M.c.6. 
& 3$E43-2 2 Orhavinga commiſſion, ſhall buy or take (any thing} in other man= 
33 H.6.13, er than is contained in their warrant or commiſfion, Þ, Parv. 1 9. fel.25. 
Raft, 350. 36. Ed. 3.cap.2. | 
P.Fel35., 3. Orſhallcakeany carriage in other manner than is compriſed in-their 
P.PMV-19. commiſſion, Stat.36. Ed. 3.2. P.19. 23.H.6-12. 
36. E442, 4 Orhaving a commiſſion,ſhall cake and carry away any thing (above 
Reft 35x. the value of xii.d.) againſt the owners will,or not paying for the ſame pre- 
enmy.48.! ſently according as they can agree ; or if the buyer and ſeller cannot agree, 
chen rotakeany thing withour being praiſed by che Conflable and foure 
townlinen, 
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Townſmen, and by Indentures ſcaled by the Purvayor, &c. of the things ſo 
taken, &c, See the Statutes, 5 £.3.2. 10 E.3-I. 25 £+3-Is 36 E302. 
2 H.4.14. 20 H6.c.8, 

-- Andyert, if it be but of the yalue of qo s. or under, ſome do hold that in 
this laſt caſe the Purveyor ſhall onely loſe to the party grieved , the treble 
value of his goods fo taken, and his coſts, and treble damages: and that ir 
ſhall be at the cle&ion cf the owner of the goods to recover his ſaid dam- 
ages and cofls, &c. either againſt the Purveyor, or againſt the neighbours, 
Preiſors, and Towns adjoyning, which being required , ſhall not refiſt the 
Purveyor or taker, doing contrary to the Statute. See the Statutes, 2 H.4. 
I4. 20 H.6.8. & 23 H.6.c.1. & 2. But quere , for all thoſe former Statutes 
do ſtand ſtill in force, and be confirmed by theſe later Statutes, and by the 


Statutes made, 2 &* 3 Ph.& eM.cap. 6. | 
5 Or ſhall take more victuals or carriages for the Kings houſe, than hee p.Fel.z5. 


ſhall deliver to the ſame houſe. 36 E.3.cap.q. Fitz. luſt,of P. 114. P,Pav.4. 
6 Or ſhall take any ſheep with their wools betweene Eaſter and Mid. — 
ſummer, ar ſinall prices; or more than be ſufficient for the Kings houſe, and P Fel.25.* 
to carry them to his own houſe and ſheare thein. Fitz.rbid. : n od py 8. 
In every of theſe caſes it ſeemeth to be Felony in ſuch Puryeyor, their de- $2 3-092 
puties and ſervants. And yet a Purveyor, or Taker, &c. may take vicuall, 4 
or any ſuch thing, according to his commiſſion , at reaſonable prices, to the 
uſe ofihe Kings Majeſty, and according to the Statutes , alchough it be a= ' 
gainſt the will of the Owner. Br. P#rv.1. but then he muſt take it by the 
appreiſement of the Conſtable and foure neighbours, &c. «t ſupre. 
And yet guere whether the appreiſement ſhall be made by the Confas 
bles and foure neiohbours, or by the Locds of the Towns , or their Bailiffs, 
and alſo whether the ſaid Indentures ſhall be made and ſealed betweene the 
Purveyors and Owners, or betweene the Puryeyors and Preiſors, &c. for 
therein the ſaid Statutes do ſumewhat differ. 
Bur if a Purveyor ſhall take any proviſion for the Kings houfe, by force ce.8.146. 
of his Commiſſion, aud ſhall after ſell away the fame,now his firſt taking is 
become tortious, & he puniſhable as a treſpaſſer, if not as a Felon, ab into, 7 
If the Kings Hunters, or Faulkoners , ſhall rake any thing againſt the 
—_ will. without paying for the ſame preſently, it ſeemerh to be Felo- 
ny, 26E.3.6.5. 
If che Kings Purveyors,or takers of carriage , ſhall rake any thing to 
ſpare another, they ſhall be impriſoned by the ſpace of two yecrs forſweare 
the Court, and pay treble damages ro the party grieved. 36 E,z c.2, 2 
If any SubjeRts Chator,or other Officer, ſhall rake any Vitual's Cone ” n hay 
Hay, Carriage,or other thing againſt the owners conſent, or do not pay for 7 ;: «ed, 
| Yy : ir | 
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"i preſently; itis Felony, P.P#rv. 1. See the Statute 23 H,6.cap.14. here be- 
fore; tip, Pwrvegors, cap.44. And querg if the Felony of ſuch Chazor be pot 

altered herein by that Statute, | | | 
1M cap.1>  Rebe]lious and unlawfy]l afſemblies of any perſons, to the number of 


| PÞ.Fel.327. ryelve or aboyc, &c, their procurers or relievers, it was Felony in them all. 
Pide ic cap. $5. 
39 31.4. Rogyes being by the Jufices of Peace, at their quarter Sefſions, adjudg- 
P.Fel.34. ed incorrigible and dangerous, andherefore by them baniſhed this Realm, 
f by ſhall rezurn agajn into apy part of this Realme withous licence, itis 
Felony. .. 
SarS . Rogues; adjudged (as aforeſaid) ingorrigible, or dangerous, ſhall by the 


P.Vag-te judgainent of the ſame Juſtices, in their open Seſſions of the Peace , be 


$409: - fixc ſhillings or ghove, althaughno perſon be exein , or tocoþ any houſe 
+ A by day or uight , eny perſon 


| $vece.nu. king ).evory of theſe offences are now by Stature made Felony , and as 
31, 32, & penall as Burglary , by the loſe of the benefir of Clereie.. But to breake a 


36, 
Stanf.126- rjeth away nothing , this is no felony : for there muſt be an aRuall felony 


I ambaa61- M, Daifor thee Statutes ſhall be ſiriRthy.conftrued (in favour of life) and 


31ae.4. fence againſt theſe Statutes, Cromp-118. 


Þ,Recuſ.a8. corvarys impbeaſiling their Maſters goods. See hereof avtea , tit. 
T | 


| Souldiers , ſe. if any ſubjeR ſhall paſſe out of this Realme , to ſerve any 
forgigne Prince, &c- not having befoxetheic paſſing taken the Oath of al- 
Fane, &6- before the Officexthereunta appointed, tt.is Felony. 


"_ «td. Ceo eons 


_ 
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Ifany Gentleman, or perſon of higher degcee, or atly Captains; of 6ther 

Officer in Campe, ſhall paſſe out of this Realrn to ſerve any forrein Prince, 

&c. or ſhall yoluncarily ſerve any forrein Prince, &c.. before they ſhall be- 

come bound to the Kings Majeftie wich ewo ſureties ( before the officer 

thereto appointed) with condition to this effe& , viz. nor to be reconciled 


CO... a i, ne 


thereit limited above 14 days.” 1h1d. - 
> OS ; 


ta the Pope, &c. not to make or conſent unto any confpiracie againſt the 
King, &c.but to diſcloſe all conſpiracies upon knowledge thereof, &c. it is 
felony. [b:1dens | 


| Souldiers emtred of Record, and having taken preſt money, or parcel] of 1g H.6.r05 
their wages of their Captain, if they ſhall not paſſe the ſea,or goe with p.xa.zz;: 
their Captain,or being inthe Kings ſervice fhalt depart withont licence; it P.Cap.g. * 
was madefelony by the ſtat-18-F.6.c. 19. but ſee (9.6-27.tharthis Sracute  g 1, 


of 18.H,6,19. is now of little forte, for thatthe ancient manner of rerain- 
ing of Souldiers, to which this Statute hath reference , is' nowalcogethec 
changed, &c. And yet if x Souldier who is retained, or hath taken any 
preft money, ſhall at this day deparr our of the Kings ſervice withour lis 
cence,it is Felony by the Statutes 7 H.7.  & 3 H.8.5.which ewo laſt men= 
tioned Statutes are yetin force, and are acts perpernralt; Co:a#4d, And by the 
ſaid Statute of 3 H.8.s.5. ſuch licence of departare muft be made by'che 


Kings Lievtenant. 


Souldiers, if they ſhall depart wirhout licence , after they have'ſerved'in K#:50. 


the Kings wars, it is felony withour benefit of Clergie ; and none'bur the 
Lievtenancſhall give a Souldier licence ro depart , 2 E.6.c;2:C0.6.37. See 
4G 5P.& Mi. 

Ifany Mariner or Gunner , having taken preft wages to ſerve the king 
on the Sea, ſhall notcomeuntoyor ſhall depart from their Captaine with- 


out licence, it is felony : yer qmere, and ſce the Stature of 5 El.c.5. atlarge; SELs. 
for that ir doth relate tothe aforeſaid Statute 'of 18 H.6.19. which (ag ap- P. Fel.z3. 


peareth before )) is now of lirtle force. 


1 'Souldiers, arid Mariners,and'all idle perſons, wandring as Souldiers'39 El17. 


or Mariners, which ſhall not ſettle themſelves to ſome lawfull conrſe of life, 
but ſhall wander up and down idly, or beg up and downe , it is Felony in 
them, without benefit of Clergie. 9 

2 Soit is ifany idle or wandring Souldier or -Mariner cortitming from' 
beyond the Seas, or fronithe Seas,;fhall-not have a lawful teſtimonial uhder 
the hands of ſo-ne cn: Juflice of Peace neer the place of his landing;ſetring 
down thereiti the place and time for his landing , and the place unto which 
he'is to paſſe, arid a convenient time of his vaſlove, 39 Cl.17. | | 

3 Or having ſuch teſtimoniall , if they ſhall wilfully exceed' the time 
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| | 4 Or if they ſhall forge or counterfeit any ſuch teftimoniall or ſhall have 
| | any ſuch forged teftimoniall, knowing the ſame to be forged. &c. ib:d. 
| - 5 Or being retained into ſervice aftec his arraignment &c. if hee ſhall 
S | depart within .he yecr without licence of his Maſter; in all theſe former ca- 
| ſes, it is Felony in ſuch ſouldicr, &c. without any benefit of C'ergie. 
| | And yet ſee the Statute of 43 EL. 3. that ſouldiers and mariners, begoing, 
! or counterfeiting a Certificate from their Caprtaine, &c. ſhall be ad judged 
\ and puniſhed but as Rogues. See hic antea tit. Rogues. 
Ll Bl. Tranſporting or ſending any live ſheep out of che Kings Dominions, the 
| * Þ.Fela- fecond offence is Felony. 
| 37E.3 = It was made Felony for any man to carry or to tranſport any wools, lea- 
Ol w 1 ther, woolfels, or lead, out of Emglimdor Ireland , but ſee other Statutes 
| fince made concerning the ſame. Ammo 38 Ed.3.c.6,7. & 14 Roc1, &'5. 
13 F.1.34% Witches, ſee Conuration. 
P Fel1q\ Women, [c. to raviſh a woman where ſhce doth neither conſent before 
6X 2.c.6. | after; or to raviſh any woman with force, though ſhe do conſent after, 
it is Felony : and the offender ſhall have no bencfit of Clergy. 18 El.c.6. 
By.('or.204. vide Dyer 202. 
If a man take away a maid by force, and raviſh her, and after ſhe giverh 
her con(ent, and marrieth him, yet it is a Rape. 
Now Raviſhment is here taken in one and the ſame fgnification with 
Rape, which is a violent deflowring of a woman, or a Carnall knowledye 
had of the body of a woman , againlt her will. 9 E.4.36. fi.l.2. & Cot, 
I 2?. 
Sumfi:, A womanthat is raviſked ought preſently to levy open Huy and Cry, or 
Eromp 200. to complain thereof preſently to ſome credible perſons as it ſeemeth. Glan- 
vile 115. Sce the Statute. De officio Coronatorss, 4 EI, 
Fleta faith, that the complaint muſt be made within forty days, or elſe 
the woman may not be heard. L£5h.3,cap.5, But in ſome other Counties 
_ this 2ught to be complained of the ſame day or night'that the crime js com- 
mitted , (wt dicitzr) the reaſon is, quia lapſu: drier hoc crimen preſcribitur. 
AMinſb. | | 
_— yet in an Indi&ment of Rape, there is no time of proſecution neceſ- 
fary, for Nullums temps occurrit Regs. But in caſe of at Appeale of Rape, 
if the woman doth not proſecute it in convenient time », ſhee ſhall. be 
barced. 
2-iton.as. If a woman at the time of the ſuppoſed Rape do conceive with child by 
Stamf.24. the Ravilher , this is no Rape, for a woman cannot conceive with childe, 
FE a6. ©xcept ſhe do conſent. Fmnch.lib.2. 
Fr. 2ul-x5. And ycrif a.man rayiſh a woman, who conſenteth for feare of "_ or: 
; | ures. 


3 , . " 
4. * 
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dures, this is raviſhment againſt her will , for that conſent ought to be you 
l:intary and free. . 

All ſuch as are preſent, aberting , aiding, or procuring another to com- 
mit Rape, are principall Felons. | 

If a man and a woraan be preſent , with purpoſe that the man ſhall by 
violence carnally know the body of another woman there alſo preſent, a- 
eainſt her will, and the man doth the fa& in the preſence of the other wo- 
man, ſhe ſo preſent (as well as the 1nan) ſhall be a principall Raviſher; the 
man the agent, and the other coadjuvant : And fo one wotuan may be a 
principall to the Raviſhment of another. Dod.1 38. | 

It is a good plea,in an appeal of Rape, to ſay that before the rcaviſhment Stamf 24. 
ſuppoſed, ſhe was his Concubine, as M. Braftor ſaith. 

And yer to raviſh an harlot againſt her will,is felony; for, /icet meretrix Cronp.47. 
facrit ante, certe tmnc temoporis non fuit,cum nequitie ejus reclamando conſen- 
tire noluit. Bratt.l. 2. 

Alloto take any maide, widow, or wife (having lands or goods. or be- 3 H.7.2, 
ing heire apparent to her anceſtor) againſt her will unlawfully, is Felony ; *-F*l.16. 
and to receive any ſuch woman ſo taken,knowing thereof,or to procure and 
aber the ſame,is Felony, and they ſhall all be reputed as principals ; and as 
wel' the principals.as acceflaries before the offence, ſhall all loſe the benefic 
of Clergy. 39 El.cap.g. 

But this at dothnot extend to any perſon taking any woman,only clai» 
ming her as his ward, or bond-woman. 

The taking away of a maid under ſixteen yeers of age, withour the con= 4*'& 5 P.& 
ſent of her parents or Governours, or contracting marria ge with her,or de- 1. 
flowring har, is no Felony . but yet ſhall be puniſhed with long-impriſon- F p IE 
ment, withourt bail,or with grievous fine. | = Co 3.37 
But unlawfully and carually to know and abuſe any woman child un- ec, 
der the age of ten yeers,is felony,although ſuch child conſents before,Crom. 18 El-7- 
47 and the offender ſhall have no benefit of Clergy, P. Feng. 

Alſo to take away a mans wife with the goods of her husband, whether '3 Af 8. 
it be againſt her will, or againſt her husbands will , ſcemeth to be Felony, : — 
by the Statute of Weſt.2.cap.34. the words thereof are, De mulieribus De 
abdutt is cum bonis virorurs ſworum , habeat Rex ſeftam de bonts- ſic aſpor- 
rats. | 

But if the wife take her husbands goods , and fo cocth away voluntarily - —— 
with another man. and with thoſe goods , or delivercth thoſe goods to an- —"—— 
other man, theſe two laſt caſes ſeem not to be Felony. - 

If any woman be delivered of any iſſue of her body , male or female, 
which, if it were borne alive, ſhould by the Laws of this Realme be a ba- 
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"i preſendy;itisFelony, P-P#rv.1. See the Statute 23 H,6.cap.14. here be- 
fore, tit. Pwrveors, cap.44. And querg if the Felony of ſuch Chazor be nor 

altered herein by that Statute, | | | 
1.M cap.1> . Rebe{lious and unlawfy]l afſemblies of any perſons, to the number of 
| P.Fel.37. ryelve or abgye, &c. their procurers or relievers, it was Felony in them all. 

Vide huc cap.$g, 

39 £l.4- Rogyes being by the Juſtices of Peace, at their quarter Seffions,adjudg- 
P.Fel.34- ed incorrigibleand dangerous, and therefore by them baniſhed this Realm, 


f "y ſhall rezurn agajn into apy part of this Realme wichour licence, itis 
Felpny- | 


nlag. Rogues, adjudged (as aforeſaid) ingorxigible, or dangerous, ſhall bythe 


P.Vag-t. Judgaivent of the ſame Juſtices, in their open Seſſions of the Peace , be 


randed in the left ſhoulder,&c. And after {uch pyniſhment , if any © pu- 
niſhed (b31l offend again in begging, or wangring, contrary to the Statutes 
of 36 El4.or1 [4647. it is Felony, 

29 El.1s. Rahbingin whe day time of any dwelling houſe, or of any owe-heuſe, be- 
* Cp.13.36, longivg and uſed to and with any dwelling houſe,as a * Barnor Stable, 8c. 
BEAD 13 (un core quere fi ox0 utter Foffendor de ſon Clergie ) if it be te the value of 
Ed A fazc ſhillings or ghove, _— no-perſon be 
23 7144 by day ar uight , eny perſon being therein , and therehy to pur in 
; feaje ; of 19 rob any perſon inany part of bjs dwelling place, or houſe, the 
owner or dweller, his wife, children, or ſervants beingtherein , or in any 
place within the precin of the ame houſe or dwelling plare ( (leeping or 
waking; ) or to rob aty booth ar tent in a Fair or Market, the owner , his 
waic, children, ax any ſcryant being there within the ſame ( {keeping or wa- 
See co:n1. King +) every of thele offences are now by Stature made Felony , and as 
31,32, & penall as Burglary , by the loſſe of the benefir of Clergic.. But to breake a 
36, houſe in the daytime, although hee hath a felanious intent, yer if hee car- 
Stamf:126- rjeth away nothing , this is no felony : for there myſt be an aRuall felony 
.__, Cdopne+ hefides the breaking. of the houſe in the day. And by the report of 
I amba61. M, Dalrfoz thek Statures ſhall be Reifthy.conftrued (in favour of life) and 
| accarding to the bare letzer;fothat if-the robbery be dane by day, and there 
be in the houſe but one ſervant anely , or there he in the houſe , booth, or 
tent, bur a ranger or ſojourn?r only, the fart ſhall not be adjudged an of- 

3146.4. fence againſt theſe Statutes, Cromp-118. 
p.Kecuſ 45. corvanys imbeaſiling their Maſters goods. See hereof avtea , tit. 


Souldiers > ſo, ifany ſubjeRt ſhall paſſe out of this Realme , to ſerve any 
forgigne Prince, &c- not having beforetheic paſſing taken the Oath of al- 
Fane, K6- before the Offices theeeunta appointed, it.is Felony. 


erein , or toroþ any houſe | 


_ 


— _— 
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If any Gentleman, or perſon of higher degcee, or atly Captaitte; of 6ther 
Officer a Campe, ſhall pie out bro Realm to ſerve 2ny'forrein Prince, 
- or ſhall yoluncarily ſerve any forrein Prince, &c. before they (hall be- 
come bound to the Kings Majeftie wich two {ureties ( before the officer 
thereto appointed )with condition tothis effe& , viz. nor to: be reconciled 
to the Pope, &c. not to make or conſent unto any confpiracie again(t the 
King, &c.bur to diſcloſe all conſpiracies upon knowledge thereof, &c. it is 
felony. [b:dens | LY 
| Souldiers entred of Record,and having taken preſt money, or parcell of ,y ,, z' > 
their wages of their Captain, if they ſhall not paſſe the ſeazor goe with p.ra.az; 
their Captain,or being inthe Kings ſervice fhall depart wnthour licence; it P.Cap.g. ' 
was madefelony by the ſtat.18-F.6.c. 29. but ſer (5.6-27.that this Sracute ( g 5 
of 18. ,6.19. is nowof little'forte, for thatthe ancient manner of retain- 
ing of Souldiers, to which this Statute hath reference , is now alrogethec 
changed, &c. And yet if z Souldier who is retained, or hath taken any 
preft money, ſhall at this day depart our of the Kings ſervice withour lis 
cence,it is Felony by the Statutes 7 H.7. r & 3 H.8.5.whichewo laſt men- 
tioned Statutes are yet in force, and are acts perperalf; Co:a##d, And'by the 
ſaid Statute of 3 H.8$.s.5. ſuch licence of departare muft be made by'the 
Kings Lievtenant. | | | 
Souldicrs, if they ſhall depart without licence, after they have'fervedin R#;50. 
the Kings wars, it is felony withour benefit of Clergie ; and! none'bur the 
Lievtenancſhall give a Souldier licence to depart , 2 E.6.c;2:Co.6-27. Set 
4G 5P.& M3. 
Ifany Mariner or Gunner , having taken preſt wages to' ſetyve the king 
on the Sea, ſhall notcome untozor ſhall depart from their Captaine with- 
out licence, it is felony : yer qmeye, and ſee the Statute of 5 E/.c.5. atlarpe, SEls5. 
for that ir doth relate tothe aforefaid Statute of 18 H.6.19. which (ag ap- P. Fel.azs 
peareth-before )) is now of lirtle force. | | 
r Souldiers, arid Mariners, and'all idle perſons, wandring as Souldiers' 39 El17. 
or Mariners, which ſhall not ſcrtle themſelves to ſome lawfull conrſe of life, 
but ſhall wander up and down idly, or beg up and downe , it is Felony in 
them, without benefit of Clergic. Ca 
2 Soit is ifany idle or wandring Souldier or -Mariner cortiting from' 
beyond the Seas, or fromthe Seas,thall-not have a lawful teſtimonial uhder 
the hands of ſo:ne cn2 Juflice of Peace neer the place of his landing;fetring 
down'thereiti the place and time for his landing , and the place unto which 
he'isto paſſe, arid a convenient time of his paſlape. 39 &/.17. | 
3 Or having ſuch teſtimoniall , if they ſhall wilfully exceed' the time 
thereitt limited above 14 days.” [b:6. | RE... +5 
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4 Or if they ſhall forge or counterfeit any ſuch teftimoniall or ſhall have 
| aty ſuch forged teſtimonial}, knowing the ſame to be forged. &c. ib:d. 
- F Or being retained into ſervice aftec his arraignment &c. if hee ſhall 
depart within .he yecr without licence of his Maſter; in all theſe former ca- 
ſes, it is Felony in ſuch ſouldier, &c. without any benefit of C ergie. 

And yet ſee the Statute of 43 EL. 3. that ſouldiers and mariners, begoing, 
or counterfeiting a Certificate from their Captaine, &c. ſhall be ad judged 
and puniſhed but as Rogues. See hic antea t11t. Rogues. 

8.£l3. Tranſporting or ſending any live ſheep out of the Kings Dominions, the 

' Þ.Fdl.z- fecond offence is Felony. 

375.33: Ir was made Felony for any man to carry or to tranſport any wools, lea- 

dk , q ther, woolfels, or lead, out of Emglindor Ireland - bur ſee other Statutes 
ſince made concerning the ſame. Anne 38 Ed.z.c.6,7. & 14 Rn, 5. 

13 E.1.34% Witches, ſee Conwration. 

P Fel 14. Women, ſc. to raviſh a woman where ſhce doth neither conſent before 

EF 2.6.6: nor after; or to raviſh any woman with force, though ſhe do conſent after, 
it is Felony : and the offender ſhall have no bencfit of Clergy. 18 El.c.6. 
By.('or.204. vide Dyer 202. 

If a man take away a maid by force, and raviſh her, and after ſhe giveth 
her con(ent, and marrieth him, yet it is a Rape. 

Now Raviſhment is here taken in one and the ſame fgnification with 
Rape, which is a violent deflowring of a woman, or a Carnall knowledpe 
had of the body of a woman , againtt her will. 9 E.4.36. fi.l.2. & Col, 
I 27. 

Sumfi:z, A womanthat is raviſked ought preſently to levy open Huy and Cry, or 
romp x00, to complain thereof preſently to ſome credible perſons as it ſeemeth. Glax= 
vile 115. Sce the Statute. De officio Coronatorss, 4 E-1, 
Fleta faith, that the complaint muſt be made within forty days, or elſe 
the woman may not be heard. £5h.3,cap.5., But in ſome other Counties 
' this ught to be complained of the ſame day or nightthat the crime js com- 
mitted , (»t dicitzr ) the reaſon is, quia lapſu dies hoc crimen preſcribitur. 
inſh. 
= yet in an Indi&ment of Rape, there is no time of proſecution neceſ- 
fary, for Nullum temps occurrit Regi. But in caſe of an Appeale of Rape, 
if the woman doth not proſecute it in conyenient time , ſhee ſhall. be 
barced. 
Byitton.as. If a woman at the time of the ſuppoſed Rape do conceive with child by 
Stamf.34- the Ravilher , this is no Rape, for a woman cannot conceive with childe, 


gx a6. Except ſhe do conſent. Fench.l1b.2. 


ar. Pul-x5. And yer if a.man rayiſh a woman, who conſenteth for feare of _ og 
ures, 
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dures, this is raviſhment againſt her will , for that conſent ought to be yo- 
lintary and free. - 

' All ſuch as are preſent, aberting , aiding , or procuring another to com- 
mit Rape, are principall Felons. | 

If a man and a woman be preſent , with purpoſe that the man ſhall by 
violence carnally know the body of another woman there alſo preſent, a- 
gainſt her will, and the man doth the fact in the preſence of the other wo- 
man, ſhe ſo preſent (as well as the nan) ſhall be a principall Raviſher; the 
man the agent, and the other coadjuvant: And ſo one woman may be a 
principall co the Raviſhment of another. Dod.1 38. 

It is a good pleazin an appeal of Rape, to ſay that before the caviſhment Stamf 24- 
ſuppoſed, ſhe was his Concubine, as M. Brafoz ſaith. 

And yer to raviſh an harlot againſt her will,is felony, for, /icet meretrix Cromp.47. 
faerit ante, certe twnc temsporis non fut,cum nequitie ejus reclamando conſen- 
tire noluit. Bratt .l. 3. 

Alloto take any maide, widow, or wife (having lands or goods. or be- 3 H.y.2. 
ing heire apparent to her anceſtor) againſt her will unlawfully, is Felony ; ®-Fel.t6. 
and to receive any ſuch woman ſo taken,knowing thereof,or to procure and 
abet the ſame,is Felony, and they ſhall all be reputed as principals ; and as 
wel' the principals.as acceffaries before the offence; ſhall all loſe the benefir 
of Clergy. 39 El.cap.g. 

Bur this a& dothnot extend to any perſon taking any woman,only clai» 
ming her as his ward, or bond-woman. 

The taking away of a maid under ſixteen yeers of age, withour the con- 4*% 5 P.& 
ſent of her parents or Governours, or contracting marriage with her,or de- i. 
flowring har, is no Felony . but yet ſhall be puniſhed with long-impriſon- _ ae 
ment, without bail,or with grievous fine. | | bn Pt 3-37 
But unlawfully and carually to know and abuſe any woman child un- ec, 
der the age of ten yeers,is felony,although ſuch child conſents before,Crom. 18 El-7: 
47 and the offender ſhall have no benefit of Clergy. P, Fel. 

Alfoto take away a mans wife with the goods of her husband, whether "3 Af 8. 
it be againſt her will, or againſt her husbands will , ſcemeth to be Felony, - —_— 
by the Statute of Weſt.2.cap.24. the words thereof are, De mulieribus cp 
abdutt is cum bonis virorurs ſuorum , habeat Rex ſeitam de bonws- ſic aſpor- 
rtatts. | | 

But if the wife take her husbands goods , and fo goeth away voluntarily - COON 
with another man. and with thoſe goods , or delivercth thoſe goods tO al- TO 
other man, theſe two laſt caſes ſeem not to be Felony. - 

If any woman be delivered of any iſſue of her body , male or female, 
which, if jt were borne alive, ſhould by the Laws of this Realme be a ba- 
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Acceſſariet.. Ca Þ. 168, 


ſard,and that (he endevour (privately, , either by drowning or ſecret. bu. 
| Tying thereof, or any other way) fo to conceale the death thereof, that it 
may,not come to light, whether ic were borne alrve, or not, but be concea- 
"Ted ; in every ſuch caſe the ſaid mother fo offending ſhall ſuffer death as in 
caſe of murther, except fhe can prove that the child was born dead. 21 ac. 
Regis, £27. 

Now the mothers proof that ker-child was berne dead muſt be by wit- 
nefſes , And therefore-if the mother will call for no help at the time of her 
Iabour, but.ſecretly be delivered , and then the child be found dead, it is a 

| ſtrong preſumption againſt her that ſhe murdered it 3 and the rather , for 
that it is a received opinion., that if the child were dead in her body , ſhee 


could not then be delivered withoue the help of ſome others, 


— 


Acceſſaries. C A Þ»+ 108. 


"Ta weafa FN. high treaſon there be no Acceſſaries , for all the adviſers , counſellers, 

| ny ;perſwaders,and aſſiſtants therein, be principals , and as much as if they 

j Br Treſ 1g. were aRors or doers : yea, all that ſhall adviſe , counſell, perfwade, com- 

| mand, procure, or hire another to due any treaſon or felony , (they being 
indeed the very cauſe of the fat) may well ſeem as culpable , is not more,.. 
than the principall ator , for the rule is, plus peceat author quam ator ; cx- 
amples alſo we have hereof in the book of God, Ger.3. The Serpent the 
precurer of the firſt fin, by Gods owne-judgement , had a greater puaiſh- 
ment, than the woman or man : Again, 2 Sam12,9. Davidis told (from 
God) that he had killed Yrias , whereas he onely commanded /oab to kill 

| hirn, &c. yet in caſe of Felony our law-isotherwiſe; 

Stamf 40. Note,whatſoever offence doth rnake a man acceſſary in Felony,the ſame, 

or like offence, maketh him a principall in high treaſon. 

Br.Cor-135+. Bur yet it ſcemeth this is to be underſtood of acceſſaries before the trea- 
FS 8 On, for receiving , aiding, and comforting a Traitor afcer the offence 
(knowing the ſame) was holden to be but miſprifion of treaſon, 12 & | 
1 3 El. Dyer 296. And yer by ſome other authorities ,the receiving of Trai- 
tors after the offence , knowing thereof , is hclden to be treaſon : {ce 
3H.7.10. Br. Treaſon 19. Huſſey Chiefe Juſtice , and Cromp. 42.6. | 
who alledgeth the book called, T' he Expoſition of the termes of the Law, tit. 
Acceſſaries. | 

Sir Edw, Coke 1.57. telleth us, that in the higheſt and lowelt offences 
there be no acceſſaries , bur all are principals ; As in the higheſt offence, 
which is Crimenleſe Majeftatis , there be no acceſſaries ; And ſoin the, 


loweſt, 


CA?.198. Agcefſwees. $5 

lo'ycias in Riots , Routs , forcible Eatrics , and othortzclpaiies viy- 
a4/WH, 

In caſes of Premunize, there may be Principall,and Acccflary, by fo 
opinions 44.E,3. & 8, H.4.6, b. Huls, Br, Premunire,q 6. T ames quere, 
for theſe oft:nces (came mare like a treſpalle tyan a felony Bec. And upon 
the ſtat.of 27, E, 3, the aftcnders (hall torieie nothing it they appearcart 
ec firlt daygbur if they app not at the f(t day, then (for their contu- 
tmacic)they ſhall be out of the Kings pro:eRion , and ſhell forfeit their 
lands and goods fotheKing,which arc as a poing given by the ſtatute,bur 
it is not attainderealſo it the PMacipell appeare nor, or ws. to be dead, 
yet the other {hall anſwer and therefore it ſeemeth that they beall prit= 
cipals in caſes of Preammire.Br gbid.g, | 

In pettic treaſon there is a principal), and there may be acecfiaries, . as 
there is an felonics, 

In felony there be two ſorts of accelarigs : 

The ones acccihiric before the felony commiteed. 

. The other is acceflaric after the offence done, 

But he that is preſent at the time of the felony committed(be it in taſe 
of murder, robbery, burglary , or latceny) is a principle at this &y if hee 
were cither a procurer , or mover , or be aider,comfortor , or confeater 
thereto, although at that preſent he doth nothing » ſoo beforecap;77.Plo. 
100.4.11,11.4,Br.Coron.188,0 228 & [.ditement 5. 

And yet concerning murder,note that in every appell, the count is, 'thir 
cycry principall /zy comp 4. fernſt wortalment, er, But thoſe words arc 
but words of form.and the firjking of him which killeth the party ſhal be 
adjudged the firiking of all thoſe which command, proctire, movegit},or 
conſent thereto-when they be preſent;and they whuch give the [troke or 
wound may be term:d principals in fat,and the other being preſent, prin- 
cipals in law,ſee Po. fol,p7.5.& 100.5, | 0" 

If one being preſcnt at the killing or robbing of a man, doth nothing, yet Stanf a0 b, 
would hays aided his companion, if there gad been neodyhe ſhall be adjud<7, — 
ged a principal] Firz,Ceron. 309. : W 
| Bnt if one be preſent by chance, and ferh when another isflain, or rob- þ 
bed,or when any other felony is commirred, and doth not come in coth- Sranf.q5. _ 
pany with the felons, nor is of their confederacic , although he doch tor 42 5. 
make any reliftanee,or diſturb rhefelon.or levic huy and cry , nor diſcove- £799.44... _ 
reth the fame bur concealcthir, yet it isnofelony in him but miſpriffion 3457-31», _* 
of felony ,and fincable a 8a trefpalle, | 423 

Alfo in ſome caſes a man may be a principal althongh he be not preſent 2 
at the time of the felony committed:as if 7. knowing drink tobe poyſori» 
AR ed 


"x ſelows. 


* 
4 
# 
3 


). Teo liln rar. Kt SEARLE ra, ni ny JS 
y 4 . A GY = 
6 LH » 


353 Acceſſarier.. ' CadÞ. of. 


_ ed, perſwades B.todrinke it , and after 2, ( inthe abſence of 4.) doth 
drinke ir,and dycth thercof,g.4.is here a principall murdercr, Co:4.44.Sce 
= like caſcs of poyſoning antea tit, IMnrder, & poſten (wb hoe tit, Ace 
Ce ares, : 

Note that the acceſſary fat in felony, whether before or after, though 
it be another off-nce,and diſtin trom the principall faR,yct it is a O» 
ny ; " they ſhall have the ſame puniſhment which the Principall 

all hayc, 

v Notcalſo whena Ratute waketh or y=- an Ad or offence to bee 
treaſon,or felony,which was not ſo before by the Common Law, and yet 
the ſtarute faith not that the abbertors, aiders, comforters, or conſenters to 
the doing thereof ſhal be alſo felons,yer it ſhall be felony in them, for thar 
they were the caulcs of the doing or comitting of the offence, which (ic 
may be ) otherwiſe might hd not heen committed. See. Lamb. pag.27ll, 
280.19 H.6 fol.47. &.11. He fol, 13. Fitz, ( oron. 228, 

And fo it ſcemeth of receivers, &c. after the offence, Leamb.2 81. for 
where a ſtatute makceth any thing fclony,ic is made as felony to all intents 
and Purpoſcs. 

The Book called the 24irror of 1uftices makes divers manaer of Ac- 
ceflarics : /c, | 

Thoſe which command. | 
Thoſe which counſc]. 
| Thoſe which conſent, 

b: Thoſe which are partakers in the gain. 

Thoſe which know thereof, and doc notjdiſturb or hinder the ſame. 
| oogne knowing thereof. 


And thoſe which are preſent at the faR: but theſe laſt (at this day )are 
| Principals.as aforcſaid. 

Belo. th? And now our bookes doc divide chem into two ſorts : /c. Acceſſaries 

fag, before the felony (or faR,) and Acceſlarics after the fact. 
Acceſſirics before the fclony,arc ſuch as ſhall will,command, bire,pro- 
cure, moye, conſpire, counſcl, abbet, or conſent to commit any petic trea« 
ſon, murder,robery, rape, burglary, or larccny, bur arc nor preſent thercat; 
yet all ſuch arc thereby felons,when the felony is commirred. | 
But here note ſome gifferences are to be o:{crved , when the principall 
Precipien.'0 and chiefe off:ndor,or aRor, doth not accompliſh the fa alrogether in 
Perſwadi- Che (clfc-ſame fort, as it was beforc-hand agreed and plotted berweene 


:. endo. him and the acccſaric : and therefore if 4, command B. to lay hold-uzon 
' Conſulmdo. C.and B gocth and robbeth C.this is no felony in A.(if he be abſent when 


Conſex:sen- the robberic is done)for this commandement might have been performed 
without any robery, | Bur 


Cap. 108, *  . Actiſſarier. JR, 55 | A 
 Butifthe commandementt had been to bear C, and the partie comman- F.tr.Jre] 
\ deddoth kill { or beaterh him fo that he dierh thereof, A. ſhall be acceſ- "oY 
faric to his fetonie and murder ; for it is hazard in beating a man, thar- hee 

may die thereof. | | 

A.commanderh B. to rob C. and in attempring this, B,killerh {.4.ſhall Plo.qry- 
be acceſſarie to this murder ; for in attempting to rob C, the commande-- + 
ment of A.was purſued,and then when the commandement is parſued, and 
in the execution thereof another thing falleth out, he which gave the com- 
mandement, ſhall be adjudged a party thereto, for that his commandement 
was the cauſe thereof. P/9.475. | 

He that commandeth or counſelleth an evill or unlawfull 4R to bz done; 
ſhall be adjudged acceſſary to all that ſhall enſue upon the ſame evill aK, 
but not to any other diſtin& thing. 15id, As if 

A.commandeth B. to Reale a horſe, and he ſtealeth an oxe ; or to fteale Play 
a white horſe, and he ſtealeth a blacke ; or to rob a man by the high-way _ 
of his money,and he robs him in his houſe of his plate ; or ro burn the houle 
of B. and he burneth the houſe of C. theſe be other ats and felonies than 
A.commanded to be done,and therefore A. ſhall not be adjudged acceſſa- 

to them. . 

But if B. ſhall commit the ſame felony which 4. did command or coun- 

{ell to be done,though he doth ic at another time, or in another place, or in 
another ſort than .4.did command or counſel, yet here 4: ſhall be acceſ- 
farie thereto ; for Mandata ihicitarecipmont latam & extenſam interpreta- | 
tionem. Vide Ba.66,67. 

As if A.doth counſel B. to kill C. by poyſon, and he killech him with 
his dagger, or by other violence ; orto Lit C. by.the high-way, and hee 
Kkillech himin his houſe; or to kill him one day, and he killeth him upon 
another day ; in theſe and thelike caſes 4. ſhall be accefſary to the murder. 

A.counſelleth B. to poyſon C. and to that end 4. buyeth poyfon, and rand a8. 
delivercth it to Y, who tempereth ir in an apple,and delivereth it to C.with 
intent to poyſon him,and C.knowing nothing, giveth the apple to E. who 
eateth it, and dicth thereof; here A-is not acceſlacy to the murder of E, yer 
it is murder in B,P/0.475,476. 

A.Counſelleth or commandeth B.t kill C, and after and before he hath 
Killed him A,doth cepent him,and countermands it, charging B. notrto kill 
C, and yet after B, doth kill C, here A.ſhall nor be adjudged acceſſary ro the _ 
death of C.for the Law adjudgeth no man acceſſary to a felony before the 
faR, but ſuch as continue that mind ar the time that the ſame felony is dotie 
and executed. P19.4 75. - ak 
-Bur if .4, councelleth a woman to murder the childe in; her bodie hook 
EZ z ( when 
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26, Aſſ.$z» A man may bean acceſſarie to an acceſſarie, as if he ſhall receive, relieve 
F,car. 196. or comfort him who is acceſſary to a felon, knowing,che ſame B, Cor, 04, 
P.Appealez. Although the acceffarie ſhall be puniſhed, and ſhall have judgement of 
Co. 4. 43.1 life and member, as well as the principall which did the felonic,, yet the 
& 9.11719 principall (yea all the principals) ought firſt to be attainted (by verdit, 
oo 9*- 99- confeſſion, or utlary) before the acceſſarie can be charged or putto anſwer 
0 34 107, (as an acceſſary : ) and the acquirall of the principall, is the acquitall of the 
acceſſarie ; for #61 non eſt principalis, non poreſt eſſe acceſſarins : but yet the 
acceſſary ſhall be attached and ſurely kepr (and ſhall be commirted by the 
Juſtice of peace, &c. )unrill the principall be atrached and attainted, See 
Stat. Weſt. 1. Cap. 14+ 
But though the acceſſary in felony cannot be proceeded againſt untill 
the principall be tried.yer if a man upon ſubtility and malice ſera mad man 
by ws device to kill another, and he doth ſo, now foralmuch as the mad 
man is excuſed becauſe he can have no will or malice, the Law accounteth 
the inciter as principall, though hebe abſent, rather than the crime ſhall 
goe unpuniſhed. 33. Eliz, Ba. 57. 
hed if the principall be attainted, though erroneouſly, that ſhall not a< 
vaile the acceſſarie, by he muſt anſwer, &c. Cs, 9.68.6. 119. | 

Co 4.43- 44 Iftheprincipall dye before he be attainted, oc if the principall be found 

_ = 66. rot guiltie by verdiR, or be found by verdiR, that he ſlew the other in his 

Pike ar. owne defence, or ifafterconvition, by verdict, confeſſion, or utlary, and 

' Coroq0. 7» before judgement, he hath his clergy, or getteth his pardon, the acceſſa 

80.83 86. in all theſe caſes ſhalbe diſcharged : bur itis not ſafe for the Juſtice of peace 

137-133, diſcharge ſuch acceſlarie out of Seſſions. 

Crom 34.6, A man killerh another ſe defendendo, or by miſadyenture, and it is ſo 
ound upon his triall, the acceſſaric ſhall be diſcharged, for that in theſe ca- 
es the principall ſhall not have judgement of death. Ee omne acceſſar. ſe- 

quitur [num principale. See Br, forf. I 3. 


Rules concerning felony, Cap. 109, 


1E6. F a man committeth felony in the time of one King, he may be charged 
Br.C07.178. and arraigned for it after, in the time of another King. 
x3 E-4-3. If a man doe commit murder, ſteale goods, or doe any other felo- 


Br freb ſuit ny in one county, and then flyeth into another county, and 15 taken there, 
3 * and broughtbefore a Juſtice of Peace there, he ſhalbe (by the Juſtice) im- 


priſoned in the gaole of the county where he is taken ; and after ſhalbe re» þ 
moved by the Kings writinto the gaole of the county where he committed 


the felony. Bur for thoſe that doe inform againſt ſuch felons, the ny 
1CE 
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Aice ſhall bind ſuch informers over to appear, and to give evidence againſt 
ſuch felons, at the next generall gaole delivery to be holden in that county 
where the triall of ſuch murder or felony ſhall be z whithec alſo the aid Jus 
tice muſt certifie ſuch information taken by him. 

If a man committeth a robberie, vr [tealeth a horſe, beaſt or other goods 4 8.7.x; * 
in one county, and doth carry, leade, or drive the goods into another coun- 34 H. 8. 
ty, it isfelony in every county whither hee doth carrie or drive thoſe goods, - r.Cor.1 78. 
and the offender may be 1ndiRed, or appealed of felony, for thete, and * © * 
be arraigned, and have his judgement in any of thoſe counties : but the 


- offender cannot be appealed or indiRted of rob Ys but onely in the coun= 


ty where the robbery was done, for tis not robbery in any other coun- 
for robbery muſt be done to the perſon of a man, 'Br. Cor, 140. & In- 
tement 26. 

If a man doe ſteale another mans goods, and after another ſtealeth the: r3. Z; 4. 3. 
ſame from him, the owner of the goods may charge the firſt or ſecond fe- 4 He 7-5: 
lon at bis choice. | 
& Alfo if a man ſhall deliver cloth to a tailor to-make a garment, if the cloth p. R. 136. 
be ſtolen from the tailor, the offender may be charged and- indited foc Rea-Cyro. 16... © 
ling the ſame, either at the owners ſuit, or at the Tailors, | 

Alfo an indi&tment may be, od bona & catalla cujnſtam hominis ig» Dyer 9g, 
not3 felonice cepit. Sec here befoce cap. ro03- And any man may in ſuch caſe 
both informe the court, and by their direRion may prefer an inditment a-- 
gain? the felon, and give evidence to the Enqueſt therein, -Y 

And fo if the owner be known, but will not charge the felow therewirh, 35.56.15; 
any other perſon, (eſpecially after proclamation made in+ the Court, that if Fitz, con.g.. 
any will inform or give in evidence for the king; he ſhalbe heard)inay ſafe= F#I19.6 
ly comein, and may. informe the court, preferre an: indi&ment, and give in Stamf: 163... | 
evidence for the King, againft the felon without any danger of conſpiracie, z7z,” = | 
becauſeit is for the Kings advantage, to have the forfeicure of. the felons 
goods : yea, in the two former caſes, if the Fuſtice of peace ſhall heare of a= 


' ny perſon that can informe any materiall thing againſt ſuch a: felon, or a- 


oainſt any felon; the Juſtice in his diſcretion may ſend for him, take his in- 
ormation, and may bind him to give evidence againſt ſuch felon :-for eyery: 
ene ſhall be admitred to give evidence for the King, Stanf. 163. 

Alſo if any robbery or theft be committed, and the party robbed or- 
other owner of the goods will not charge the felon therewith, yer ir ſee- 
meth every Juſtice of peace may cauſe ſuch felon (or any: perſon ſuſpes- 
Red for ſuch felonie) to be apprehended, and may examine then! thereof , 
and alſo may ſend as well forthe partie robbed, &c. as for all ſuch other 


perſons as can informe any thing materiall concerning the ſaid felonie; ard: 


_— 
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Sce Stem, A. felon who fled to the houſe of his naturall brother, and the brother 
43. s ſhut the fore-doore againſt the purſyers, and conveyed the felon out of his 
ſuch a wat- houſe at a backe doore, whereby he gat to the Church ; this brother was 
"1 © adjudged an acceſſary for it, for he was a meanes of the eſcape, 
| ' Qwereifa felon fiyeth, and commeth to his friends houſe, and his friend 
* ſhutcerh the doore againſt him, and yer maketh the purſuers beleeve that 
hee is in the houſe, whereas hee elcapeth, if this .make not the friend an 
acceſlary. 

A man hath a felun in his houſe, and (knowing of the felonie) ſuffereth 


him to goe his way, and fo to eſcape; yetthis is no felony, for that he had 


an acceſſary, except he were any meanes of the eſcape. 

Ifone doe reſcue him that is arreſted for the felony, he is a principall fe- 
lon, and not an acceſlarie, ; 

Receiving, or vuying of ſtoln goods, knowing they were Roln, maketh 


not a man acceſſarie to the felonie, unleſſe he receiveth alſo (or aideth) the 


Taking a+ 
gain ſtoln 


op for M. Stamf. f. 40. and M. Fizch, li. 2. ſay, that if hee takes his goods 
Pr.z3r. 2gaine fiom the felon to favour him, this is theftboor (thepuniſhment 


Termes of whereof in ancient time was of life and member, though at this day. 


i FT takes his gouds againe from the felon, and then fayoureth him and let- 


But 


'” notarrelted him of the felony before : neither can ſuch an eſcape make him 


ad _ 
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Bur if the party robbed take money or other goods, &c. of the thieſes 6 x.6: 


to the end hee ſhall favour him, or {hall nor give evidence againhim, Lanb.186. 
whereby the thcefe eſcapeth, now is hee an acceſſary to the felony of hits £r9%-41- 


oWwne goods, by good opinion ; though ſome other {ceme to take this for ©5385 > 
thefrboot, and lo 1 


to bee puniſhable at this day, onely by ranſome and im- 


prilonme Nt, as aforeſaid, 


"If the party robbed, or if he that ſhall have any goods ſtoln from him, 
after complaint by him made of the felony (to a Juſtice of peace or to the 
Conflable) ſhall chen take his goods againe, or otherwiſe bee compoun- 
ded withall, and will not proſecute this matter againſt the felon any fur- 
ther, but will ſuffer him to eſcape, after he was once ſo charged, and per- 
haps arrefled for the ſame, quere if this maketh not him an acceſlary, for 
that hee did once agere criminaliter, by complaint made to the officer 
againſt the felon. 


I thinke in ſuch caſe the Juſtice of peace ſhall do well (at leaſt) to bind 


over both the one and the other to the next quarter Seſſions, or to the next 


g3ole delivery, and then to acquaint the Court with the whole matter. 


' But if upon huy and cry, a man doe arreſt a theefe that hath ſtolne a» ,, ,ng;. 
nother mans goods, and doe then take the goods from the felon, and fo let ranb.z85. 


him gozthis maketh him an acceſſary to the felony, if not a principall felon. 

Note in. all caſes of an acceſlary after the faR it is requiſite, that the 
fat (to which hee is an acceſſary) bee a felony at the very time in which 
hee becoinmeth an acceflary to it: for if A. giveth a mortall wound to 
B. upon the firſt of March, and C, knouwing thereof, receiveth, &c. A, 
ewo or three dayes together, and letterh him goe; and after B. dyeth of 
the wound within the yeare, yet this receipt, &c. maketh C. no acceſ- 


farie, becauſe the principall fat was no felonie at the time cither ofthe re- 
ceipt, or of the letting him goe. 


Stamf.287. - 


By the ſtar. 2, £4.6,c.24. acceſlaries may be to a felonie done in another p ,-,;.y, 
county ® whereas before that ſtatute,the common law laid no hold of ſuch StawfarF. 
accefſaries, for that thoſe in another county, upon the triall, could not have 63-4 


coniſance of the principall offence, &c. | 
Burt now by the faid ſtature there ſhall be a certificate from the Caſtos 


R otularum of the county where the principall ſhall be atrainted or convi- | 


Ged, &c. See antes, tit, Felonie. cap. 20. 


Note that if an offence. be made felonie by ſtatute, although the ſame Lamb.a8r; 
Aatute doth not expreſly make mention of procucers, counſellers, abbet- S1amf-44- 


ters, receivers, conſenters, and aiders, &c.yetthey ſhall be raken as acceſſa- 
ries (within the compaſſe of the ſame ſtatute). eyen in the ſame manner, as 
if it were felonie at the common law. : ; 
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(when it ſhall be borne) and after the child is borne, and then the Midwife 
or other perſon, in the preſence of the Mother, and by her commande- 
ment, killeth the childe, although it be done 1n the abſence of A. yer hee is 
acceſſary by his counkclling ic before the birth,and nor countermanding ir. 
Dyer I 86. 

A man foreknoweth of a fclony intended to be done,and doth conceale 


it, and ſo ſufferech it to be effe Red, this maketh him no acceſſary to the fe- 


142 731 lony, except he conſenteth thereto ; but ſuch concealment ſeemeth to be one= 


C0.4-44- 


. Afrerrhe 
ſac. 
Stamf'41. 


« panf' 41> 


Br.Co7.103: 


1] amb 286. 
CremP.4a. 


ly miſpriſton of felony, and fineable ; And yer the rule is, Qus non prohiber, 
quod prohibere poteſt, conſentit. Ideo quere. 


Note that in manſlaughter there can be no acceſſary before the fat ; for 
manſlaughter is upon a ſudden falling out. | 

Note alſo that none ſhall haye his Clergie, which maliciouſly comman= 
deth, hireth, or counſellech any perſon to commit any petty trealon,or wil 
full murder, or todoe any robberie,q4,& 5. P. & M.c.q. See Dyer 183+, 
186. Co.11.35. | 

Alſo none which is acceſſary before the fac, to any felonious. burning; 
of any dwelling houſe, or any part thereof; or barne with corne, ſhall have 
any benefit of Clergy. 1 E.6.cap.17. 4. & 5. P. & M.cap.q4, Sec Coll, 
Poutters Caſe, 


No horſe-ſtealer, nor accefſary thereto, cither before ar after (ſuch fela» 


—__— ———- _— 


nie done) ſhall have-any bene of Clergy.2 E.6.cap.33. & 31.E1.12, 


Acceſlaries after the offence, are they, who knowing that another hath 
commited a felonie, doe feloniouſly or voluntarily receive or harbour him, 
or relieve, aſſiſt, comfort, or aid him, whether ir be before the attainder of 
the felon, or after his attainder. Br.Jndtement 4. 

As. to comfort or relieve a felon ( before hee is attainted ) with money, 
meat, drinke,or lodging,knowing of the felony, maketh one acceſſary, 26. 
AN Bl 47. | 

So ws, Gof him a horſe to goe his way withall, or otherwiſe to bee a 
meanes of his.cſ{cape. Fitz. Coro. 427, | 

But to relieve him being in priſon,maketh not a:man acceſſary : Allo to 
aid him by his good word, or ſuit for his deliverance, vt to ſend a letter for 
his inlargement.this maketh not a man acceſſarie to the felonie. Finch, 

A felon that goeth under baile,and ands boundto appeare for his triall, 
to receive, harbour;'or relieve ſuch a one,with money, or victuall, breedeth 
nodanger of being anacceſlarie, becauſe the felonte in theſe laſt caſes can- 

-not be concealed.nor the triall hindred by it. 


- Afﬀelongetteth his pardon,ſuch as ſhall receive or relieve him after,ſhall 
notbe accounted acceſſarie ; but ro receive or relieye him before his pardon. 


obtained, . 
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obtained, is felony. See P/0.476. yetit ſeemerh u on this pardon, ſuch ac- 
ceſſary before, ſhall be diſcharged. 

A telon is attainced by verdiQ, confeſſion, or by utlary, to receive, har- g.cor 377- 
bour, or relieve ſuch a one, by any perion dwelling in the ſame Countie Stamf 96. 
where thefelon is attainted, it maketh ſuch receiver or aider an acceſſaric 2) 359+ 
to the felnnie, alchough ſuch receiver,&c, did not know of the felonie ; 
becauſe by the attainder of the felon, hee is a felon of record, whereof 
every perſon dwelling in the ſame Countie is to take notice, Yet M.Bra- 
fon requireth a more direX knowledge ia the parties to make them ac- 
ceſſaries ; foralbeita Record ( and eſpecially in the pronouncing of an ut- 
lary in the Countie Court) be ſo notorious, that every man may eaſily 
come to know the ſame ; yet were it an over great extremitic, that every x amb.1v9, © 
man ſhould. ( upon the perill of his owne life ) take certaine knuwledge | 
thereof; which opinton of M.Bratton, M, Lambert, alſo holdeth to be very 
reaſonable. 

But a felon attainted by verdi&, confeſſion, or utlary, in one Countie, F.cor.299. 
and another doth recerye or aide him in another Countie, this maketh ſuch Yi.Stam ar 
xeceiyer, or aider, no acceffary to the felony, unleſſe hee did alſo know of 

the felony. 

If a feme covert ſhall relieve, or receive, and keepe companie with her F,cor. 382. 
husband, knowing him to be a felon,ſhe is no acceſlary thereby : for a wo- Stam x6. 
man covert cannot be acceſſary in felony to her husband, for ſhe ought & 43x 
to relieve him, and not diſcover his counſell. But quere if this be not 
to be underſtood of accefſarie after the fat ; for if the wife ſhall procure, 
counſell, or conſpire with her husband to commit any felony, and the huſ- 
band thereupon ſhall execute the ſame, although the wife be not preſent 
thereart, yet the wife may ſceme to be acceſſary to her husband in ſuch caſe 3 
for M.Brafton faith, Vxor virum accuſare non debet, nec detegere furtuns 

ſunm, neque feloniam , conſentive tamen non debet felonia viri ſui, neque eſſe 
coadintrix. Stamf.26. 

Alſo if the wife receiveth,&c. another felon, ſhe is an acceſſary. 

A ſervant may be acceſlary to a felony committed by his maſter or mi- 
ſireſſe, ſe. by relieving or aiding them, or otherwiſe by bein a meanes of 
their eſcape, as ir ſeemeth : for maſter Bratton ſaith, Concubmma & famnla 

Aomns non ſunt in eodems caſn quo nxor, ipſe enins accuſare tenentur, aut rece= 
dere a ſerviti, atioquin videntur conſentire.Stamf.27 4s 

A ſervant knowing his maſter to be a felon, continueth to doe him ſer- 
vice, the.ſeryant is thereby an acceſſary, Left. M,Cock, 

The maſter knowing his ſervant to be a felon, All keepeth him in' his 
ſeryice, the maſter is thereby an acceſſary.sbid, 
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may take their informations(upon oath)and if upon ſuch examination they 


= ſhail hnd caule, the {aid Juſtice may commit the offenders, and bind over 


the informer. See avtea, in the other title of Felony,cap.20. 


' Hoy ery, Noe alſo ( for the better prevention and apprehending of Felons ) that 


3-E 2.c.9- upon all homicides, burglaries, robberies, and other felonies, and when 


| 4 _ =o men aTe pur in great danger, huy and = ſhall be levied, and every man 


ſhall follow the huy and cry, and wholoever doth nor, and be thereof con- 
viRed, ſhall be attached to appeare before the Juſtices of Gaole delivery : 
Allocit ſeemeth any Juſtice of peice may bind them over to appeare before 
yy 25—=y of gaofe deliyeric, and that by force of the Commiſſion of the 
rtt Aſg. | 
3.Z4.1.c.9g. Yeazupon any felony committed, all men generally ſhall be ready (at the” 
commandement of the Sheriffe, and atthe cry of the country) to purſue and 

arreſt felons, upon paine to be grievoufly fined. = 
Eſcape- And ſuch huy and cry, and purſuit ſhall be made from town to town,and 


'M x382.1.c.12 
| - #33. from country to country ; and ſhall be made by Horſe-men and foot-men : 


28.E 3.12 and in caſe of robbery if (after notice thereof given to ſome dwelling _ 


none of the {clons be taken within for dayes aftec the felony commitred, 
then the whole hundred where the rob ry was done ſhall anſwer for the 


| + robbery done, and the dammages : but yer the inhabitams of any other 
>; = hundred wherein negligence, fault, or deteR of purſuit and freſh ſuit ſhall 


happen to be, ſhall anſwer and fatisfie the one moitie, and halfe of all and 
every ſuch ſummes of money and dammages. See more here before, tir. Hay 
and Cry, and Robberie, 
g.K 7..1- And ifa man be ſlaine in the day time,( /c. fo long as it is full day-light) 
in a town not walled, and the murderer elcape;the whole town where the 
murder was done ſhalt be amerced for this eſcape. But ifit be in a City or 
towne walled, then if the murder,&c. were by night, or by day, they ſhall 
-be amerced for the eſcape. Fit. Co.238. 293-299. 302. Stam. 33.1. 3.H.7. 
I.P.Coroners 13. 
Andif a man be ſlaine in the day time, our of any rowne, then the hun- 
dred ſhall becharged therewith, and for the inſufficiencie of the hundreds 
all the county ſhall be charged, &c. Stawyf. 34. f. yet ſee Dyer 210.6. that 
the towrifhip ſhall be amerced for the eſcape, although the murder were 
commirted in the fields of the towne, or in a lane. &c. And the Juſtices of 
peace are to enquire of ſuch eſcapes, and to certifie the ſame into the Kings 


Bench". P. Iaſtices 19. 


P.R.156. Alſoevery man is a ſuMicierit Bailiffe and officer to apprehend him that 
is purſuediby huy and'cry;and ifhe be taken with thething ſuppoſed, ro be 
{tollen, though he neither be of eyill name, nor a ſlranger, yet every man 
EEE Ref | may 


M7 "Capario. 


| ' townes being walled,the gates areto be ſhurftom the ſaq- ccing.,. until 7 
' - theſunriling, and no man ſhall be lodged inthe fuburbs orngls rotthe 
| - clock, untill dzy, unleſſe bis hoſt will anfwer-f6thim :- A | IFother: 


FORE CIS 1 I We” LOND, - wy 25" -# {phe 
OY AN. Palme Joods 42 
oh ecantas ecackTupedted perſon,asalſo ſuch goads,to hel town 8 
—_— they beapprehendced,to anſwer to.the King according to the Lajvz © © ©+;, 
- and the Conſtables ofthe town are to carry before ſome. Juſticeof pezce, ep, 
. as well ſuch prifoners,as alſo the bringers, that the Juſtice moy take-their _ '; $4; 
e - informationageinl fuch priſoner,and may cxamine and commit ſtelvdt- 
- fender,or perſon ſo luſpeRed.. . Rk 7 
But if a man doc levie Huy and Cry pponanothet withoiir enjiſe,, bath 7 
- the one and the other ſhall be attached, and carried befste a SER pg > 2 
- anſwer it, 2s diſturbersof the paace,and be bound ro their'gpodbehap ® 75%, 
Notcalſe tha the Kings may: breaks open any Ar ops to 9. 1d 4 vhs. 
apprebend any tcloti,or n thatis ſgſpeAcd of ok ;denginthe £0.59 
. rid houſe: - Sechereof Fant (pins. 9 
Alſo the high waycs are to beenlarged;ande0 betleanſ 
 wopds, and trees, 8c, whereby. Tick c off:nders indy! rigor 
.antea tit bighwayes, androbberie, '" GE ? I 
And for the better deteRiing and apprehending of ſuch afeadew] in great 13- Ed4q;gh4 


: townes watch ſhall be kept fromthe Feaſt of the 4ſcenſon, untill L Michas. 
\#masfrom the Sun ſecting, untill the Sunrifing ; *Andifany | 

paſſe by them, he ſhall be arreſied uncill the morning, &c; And ifthey 
not obey thearreſt;then #11 men ſhalbe ready to low with | buy and ery Og gfe ts 
;untill ſuch night-walkers ſhall be taken; andfor ſuch arrefts none ſhall be {;. **'' 
uniſhed- - the Conſtables ought to re theſe watches duly ſet and 2 { 
- kept : and as well the Conflables of Hundreds , and of franchiſes. as If 
| = pettic Conſtables of towns,ought to make preſentment to the Jaſtices. 
<p at their Seffions,(and to all othes Juſticesthereto ay wig the”. 


ts of watches;and of ſuch as lodge ſtrangers, for whom they, wilnor? - © 
$14 we andthe Juſtices of Pace at their Scflions, ſhall puniſh {ich asbe- * 
found in default,” P, Watch 2; Sce antea, tit; Watch ,thar every Juſticeof 
peace may cauſe thele watchegto be duly kept, 44: 0 
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He puniſhment ol every: perſon attainted of fidotiles fourfold; ©5098 
1. f. Tha offender ſhall loſe his life/and be hanged berween ets Cel, 
and carth, as unworthy of both. = 
2. Hc ſhallloſe his blood,as wel in regard ef his anceftric,ag VF 1 kisjd- 1hid. "W 
wes. ſtexitis - *:-: 5 
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ſterity;for his blood-is corru; ted, ſo as he hath neither anceſtour, heirc,nor 
poſteriry.Sce Co 11.1.6. L1t,745,0c.Co,l.391,:92, 
Ibid. ; He [hall forfeit his fee ſimple lands (from the tim? of the off:nee,&c.) 
State PI. wherein the King ſhall have Annum, diem. vaſtumgtorthe intert that the 
Feg-6-16: 9enders wife and children ſhall be caſt out thereofhis houſes raſed , his 
trees rooted up,his meadows plowed up, and all his land waſltcd and de- 
ltroyed. And after the yeare, day, and wall, the lands ſhall goc by cſcheat 
- - ro the chicſe Lord of the fee: (but yet the Lord may fine with the King for 
& | al; /c,for the yeere,day,and the waſt,and ſo have the land preſently ) quere 
1 if the Lord may-cntcr't ſeemeth he cannotaſce the at, 17, E. 2.c, 16, &+ 
Stamf.ae Prer.qg,Fitz,Tra,q8.G- Br,Reſeiſ.: 6. 
4+ The off-nder ſhall forfeit and loſe all his goods and chartels from 
| the time of his attainder onely. ; | 
The King ſhall have all the goods of felons which be condemned, and 
which be fugitive , whereſoever the ſaid goods be found , /*. all their 
goods moveable and unmoveable,their corne growing, and the profits of 
their fee ſimple lands for a yeere and a: day, and the iſſues and profits of 
their other lands,during their lives,and all their debts due to them by ſta- 
tute,tecognifance,obligation, or ſimple contract, and money due upon ac- 
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8 | 
; | 1 + pp 7. counts:ar:d the King,or he to whom the King (hall give ſuch debt , ſhall 
3 | 234 hHhavcanattion therctore in-his ownname,and yet the King ſhall not pay 
* Y 1o.# 6.47: ſuch debts,as the ſaid felons did owe. 
_ 73% V ncore le offendere ne forfeiture ſes terres pur Manſlaughter, Nec in caſes 
'F-| de Homicide per Miſadventare(in feſans choſe loyall) Nec pur Homicide ſur 
-þ | Neceſſity,onſe Defendends. 


By the Common law , after a felon be: found guilty before the Coro- 
'S} ner,or that it be found before the Coroner, that he did tly for the felony, 
b there the Coroner, Sheriff:, Underſherific, or cſchcator,8&c, may (for the 
"|| 21 4ſgs- King)ſciſe thegoods of the felon , and preiſe them by an Enquelt, &c. be. 
| Br. fr; f 33. forc his attainder;for by ſuch thing found beforerhe Coroner , . the goods 
; 43£.3-14. of the felon are forfeited without further cnquiry,or tryal of the felon: 
oO Fr foif 7. 2ndyctthe officer may not-in ſuch caſe carry the felons goods away , but 
5 2 tack | may in the cuſtody of the fe] 
| Stanf 192, (after preiſment asaforcſaid) muſt leave them in the cultody of the feJong 
neighbours where he dwelt, or in the cuſtody of the towne where the 
goods were,to be anſwered tothe King:and if he were indited of felony, 
yet his goods ſhould not be removed out of his houſe until he wereattain- 
ted; bur. the officer was to ſciſe and preife them, and to take ſurctic of the 


| 
of | party that they ſhould not be imbeſclled; and if the party would not find 
= q ſuretic,tben the officer was to deliver them to the neighbours, & the ſaid 
-B. gocds ſhould bs kept by his neighbours all the tim: of his Impriſonment; 
and 
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- rift:. &c,or other perſon,doe take or ſciſe the goods of any perſon arre- 
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and the fclon muſt have had reaſonable maintenance of his goods forhim 

and his familie,untill he were convided and found guilty of the felony, 

and then the remainder was the Kings. Sze 25 E. 2,c-14 P.lnd'5. P 
And now by the ſtatute made 1 R.3,3.ir is ordain:d, that if any She- P.S5cif 14 


(ted and impriſoned for felony,or ſuſpition thereof , before the ſame per- 
ſon be conviated,or attainted of ſuch telony, or that the ſame goods be o© — 
therwiſe lawfully forfeited, ho ſhall pay to the partic grieved the double P.1ndift.y. 
value of the goods ſo taken or ſeiſed, &c. which ſtare ſcemeth to be but 
a confirmation of the CommonLaw, ſaith M. Sraryf. fol. 193. ſave that it $1zvf-i93: 
giveth the party gricved a more ample recompence, and more ſpeedy re- 
medy,than the common Law before did:ſo that before attainder or 'con- 
viction , the goods of a fclon that is in priſon , ought not to be ſcifed, 
por committed to the Towne,nor taken out of the telons houſe or poſ- 
{ſ:ffion:for a man attainted of felony, ſhall forfeit ſuch goods as hee hath 
atthe time of the attainder, and not at the time of the felony committed-: | 
and a felon or traitor after the felony or treaſon committed , and before K. 
attaindcr or conviction and judgement given upon him, may ſell ( bona ,, ff .58. 
fide)for his ſufenance , &c. his goods or chattels , be they real) or perſo- cy 8.17x. 5 
nal] ; but yet they may not diſorderly fell or waſte their goods, Theres Stanf 192. 
forc it ſeemeth, that the officer may ill rake ſurety that the goods bee 
not imbeſclled,and for want of farctics , may ſciſe them, and preiſe or va- 
lue them ,and then deliver them to the Town fafcly to be kept untill the 
offender be convicted, or acquited.Sec Br,forf.44, where M. Brooke deli- 
vers his opinion,that this order ought to be obſerved of every one which 
committcth felony,untill he bearraigned, 
| Nay after attainder,if they ſhall grant their goods or lands it ſhall bind F.[vr.366 
all perſons except the King, and Lord by eſcheat ; bur againſt them ſuch "I 
rant is void, And as to their lands,rclation is to be had to the day of the 
clony committcd,by theattainder,by verdict,utlary,or otherwiſe:Stam. 
dePrerog.gs, F 
Aftcr the conviRtion of a felon(if the goods were in the felons pofl-fli. 
on at the time of his convidtion)the town preſently ſtands charged there- 
with.and ſhal anſwer for the loflc,or impairing of them,chough the goods 
were never ſeiſcd by the officer,nor delivered to the Town(cxcept they 
can ſhew what other perſon hath detained rhoſe goods, and that they 
could never have pofſcfſion of themgwhich exception is by ſtat, of 31 E, 
3. 3+ P.Eſtreats 3.) So that it ſhall be ſafe for the town to ceiſe ſuch goods 
(in whoſc hands ſoeyer they be found) preſently after the conviction of a» 3117193: 
ny fclon,and then ſhall it be ſafe for them to doe it by inventory , taken 77* 
Aaa 2 | in 
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'$ Conviii; Conviction in fclony,is where a man(bcing inditcd of felony Jupon his 
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48189. effznce upon his tryall;oe is outlawed far the ſame(/c. is pronaw c :d out- 
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inthe preſenes;: and by-th: teltimony of faimr.other-haneſt men. Yor ques. 
re for. by the opinion of Priſor, none.may fcife any goods. for the King,. 
but an officer who isaccaquntable ro. the King- 49: H' 6.1. Br.Reſejſ 19... 


arraignment ſubmittceth himſcIfc to be tricd by -the Countrey , and then : 
is formd guilty bythe verdit of twelve other Jurorsgax ſhall confeſſe the : 


7 278-. lawed of the fclonie.at the Countic Court.) Alto conviaion-inall other : 
c F:nces;(by the Common law ) is wherethe offender 18 iadited,or the ofs- 
©9.18-32 fencopreſented by a Juric, whzreto the off:nder pleadeth , Noe guilty, 
and is found guilty by the verdict of twelve other Jurors, or by a {:cond . 
ury, &C. 
And y<ta Popith Recuſant indi&cd therefore(at the general gaole deli- 
very,or quarter Sctitons for the peace)and proclamation there made com: - 
mandiag. the offender to render his. body to the Sher. ff: of the ſame coun- 
tie, &c.if at-the next gaole delivery,or Scſſions,; the fame off-nder ſo pro- 
claim<d ſhall not make apparance of record,ſuch default recorded,ſhill be - 
a ſufficient conviRion in Law of the ſaid off:nce.2 g.E/..cap.6. & 3. 1ac,4. 
P.Recuſants 13.42, 
And ſometimes (in other caſes) upon. proclamation made, if the partic . 
ſhallnot appcarc and yeeld himſelfe, bz ſhall be thereby convicte.l or at- 
tainted of the faR, &c.cc the [lat;;5.H. 4. cap, 6.11. H.6:cap. 11.13 H. 
, Cap 7. ' 

And {by divers S:atmes)-you. fhall finde that an off:nder- may be convi- 
Red (our of Court,) cither upon the view and Record of the jultic2 of 
peacegvr by the confeſſion ot the off :nder ;or upon examinationof wirne(- 
{cs before. one or two Juſtices of Peace, and that out of the Seſſions.” See 
here antea cap. (6. | 

And ſometimes,convition may be in the Seſſions, upon the certificate, 
or preſentment of the Juſtices of Peace,: Sce tit. Ale-houſes, and high- 
wayes, -* 

And ſometimes by confeſſion , or examination of witneffes in Court, 
without any verdi taken.Sce Crom. 1 30,131-B.(onfeſſ.z2, 
Ard in fome caf.s conviction ſhal bee taken for attaindzr; See (0, 11. 
9 60. | 
; The difference betweene attainder, and conviRion, 1n caſe of felony, is, - 

C rt. 58 the p:rſon.attainted hath judgement of death given upon-him; the perion 

S:amf 138 convi&eforc th- judgement praycth bis Clergie,and hath it,&c, Or af- 

& 860. ts verdi&, confc(lion,-or outlaty , the felon is laid to be convifted , till 


zudgementbe given--. | 
| And 
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Ca'P.103. Ex aminationof\ F clong. 
Andfoa manis properly-ſaid to:be-indited; when the offenaaio it 
foundby the gacat Enqueſt,or otket Juty of Enquirize | 
2, Convicted,when the offender, having put bimilelfo upon his tryall, 
is _ guilty by a ſecond Juric., here hee is-convidt, þctore-hc-barh? 
judgement,” 
, 3- Attainted, when (after fuch.conviction) Judgement is giyen againlt 
the off:nderand thereby his lands arc forfcieed-, and his blood carmpred, 
Ca. 1, 39. _ 


OO —_ 


Examination of felon's ind evidenoe againſt thensr. Cap Its. 
V V's -any perſon.ſhall Sm uſtice a_ &3.7.% 


for mm manſlaughter; or any onher: hete- 2f 10. 
with the Juſtice of _ may-deale-) ,or for Cine P.luft,tob, 
thercof , before the juſto, ſhall commit or ſend ſuch offendes to-priſony 
he.ſhall take, 

I, Thecxtmination of ſuch offender, 

2. The information of fch as bring him,vz. hc ſhall take their cxamn«» 
nation,and information of the a& and circumſtances thereof: and (o much, 
thereof, as ſhall be matcriall to prove the:felony., he (hall pur in writing : 

- withintwo dayesafter:the faid examination. 

3- Alſo the ame Juſtice of peace. ſhal-binde al] fach by Recognilance,as-: 
doc declare any thing material to prove the felony, to. appeare atthe noxt. . 
generall gaole delivery {to be holden: where the.triall of the ſaid felony , 
ſhall be) then and there togive-in cvideneo againſt ſuch off:ndcrsiSec an | 
zea, tit, Felony.cap.20, 

4. And then the fame Juſtice ſhall make his CIHrtimwe, to carry the af 
fcnder to the gaole - 
. © Orif ſuchoffender be baleable (and that. there berwo Jultices of. peace., & ; p & 
pre ſen? together,the one of thembeing of the Quorwm) after ſuch cramie 24.1z, 
nation and information taken,and-put in wriring,the ſaid Juices of peace P.1uſt.107 
may baile ſuch priſoner. 

5-And the ſaid Juſtice or Juſtices of peace ſhall ecrtific at the next-- 
gencrall gaole delivery , ſuch examination , information, n_ 
and batlement. 

And if any Juſtice of peace ſhall offehd-in any thing-contrary to the true- 
intent and mcaning of cither of theſc (tatutes of r, & 2,'and 2.3.P. + M, 
The Juſtices of Gaole delivery in their diſcretions , hall ting cvcry {ach - 


Juſtice of peace. 
Aaa 3 An 
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- And-yet for pettic Larcenics,'and ſmall fclonies, the c ff:nders may bee 
tryed at the quarter — and the cxaminations and informations may 
be certified thither,and the Informers bound thither. Sc<c hereof antea 757, 
Felony cap.20, & ſtat, 3H:;F.cap.3.& Fit.251 f. 
The forme of the Recogmlance,lce poſtea tit Recogniſances.cap. 123, 
"The forme of the MMirremmy,ſcepoſtea tir. Mittimus,cap.125, 
The forme of the Bailement,ſee Poftea 111.Bailements, cap.127., 
Tf the offender upon his cxamination before the Juſtice of peace , hall 
.confef]; the matter , it (hall not be amiſl< that the off:nder ſubſcribes his 
name or marke under {uch confeſſion made by him. 
If the offindet confeſſe the felonic before the Jui, of P.& notwithſtand- 
ing he lettcth him goe, without committing or bailing ofhim ; this ſce- 
meth to be a voluntary cſcape,and lo felony in theJuſt.Crom. 39,44, 
 _ Al>ivif any perſon ſhall be brought before a Jultice of Peace, and char. 
ged with any manner of homicide (other then chat which ſhall be'donein 
| the orderly execution of judgement) as if it were done /# aefendends , or 
# £41.29. by caſualty (which are not fclonics of death)or done by an infant a luna- 
tke,or the like yet it is the Juſtices part, and fafeſt for him to commir the 
off:nder to priſon,or at Icaſt to joyne withſome other in the bailement of 
him(if the cauſe wil ſuff:r it)to the end the party may be diſcharged by a 
. lawfulltryall-Sce anrea tir, Homicide, 
18&22.% Thelikeis to be done,where any felony 15 committed,and one brought 
- 1.4.3. before the Juſtice ofpeace upon ſuſpition thereof, though it ſhall appeare 
_—_ vc? to the Juſtice that the priſoner isnot guilty thereof : For it is not fit that 
" te. manonce arreſted and charged with;fclony (or ſuſpition thereof ſhould 
* bedelivered npon any mans diſcretion, without farther tryall. Yide (Fom, 
34-& hic cap.106, in fine. PL 
The Juſtices of peace have authority (by the words ofthe ſtatute) to 
binde by recogniſance all ſuch as do declare any thing matertall to Prove 
the felony,to give evidenee againſt the offender : And yet the wife is not 
to be bound to give evidence, nor to be examined againſt her husband,;for 
by-the Laws of God and of this Land,ſhe ought not to diſcover his coun- 
fail or hisoff:nce, in caſc of theft (or other tclony , as it ſeemeth, ) See 
Stemf,:6.6.Nay,l have knowne the Judge of affiſe greatly to diſallow, 
that the wife ſhould be eximined,or bound to give in any evidence again(t 
others in caſe of theft, wherein her husband wasa party , and yet her evi- 
dence was pregnant and matcriall to have provedthe felony agamlt others 
that were parties to the ſame felony.and not directly againit the husband. 
Sec antea,tit. eAcceſſarie. | | 
And Sir Ed,Cooke,1.6.6.faith that 1t hath becne reſolved by the Juſtices, 


termino 
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termino Paſch.10. 1ac. that the wife cannot-be produced , either againſt or- 
for her husband, qura ſunt due anime in carne una. 

And yetit was reſolved by the Judges (in the caſe of the Lord 4.) that 
in criminall caufes the wife may be a witneſſe againſt her husband, eſpeci- 
ally whereſhe is the party grieved : But that in civill cauſes ſhee cannov. - 
7 Caroli Regs. 

But for children , I finde in the booke of the diſcovery .af Witches at The childs: | 
Lancaſter Aſſiſes, Anno Dom.1612, that the ſonne and daughter of Eliza- oy 0.4-22- 
beth Device a Witch, were not onely examined by the Juſtices of Peace a- _ 
gainſt their aid Mother , and the {aid Examinations certified and openly 
read upon the arraignment and triall;bur the —_—_ alſo was command- 
ed,and d1d give open evidence againſt her mother then priſoner at the Barre. of 

I finde further in the faid booke of thediſcovery of Witches, that two - Mhey Jla5g 
children, the one about nine yeers of age, the other of fourteene, did upon | 
their oaths give evidence againft the priſoners upon their arraignment. See 
the book, f.4.1.4.b.K.4. ab, The like was done at Cambridge, at Lent Aſ- 
files, Anno 1619. before Sir Hexry Montague, Lord Chiete Juſtice of the 
Kings Bench. | 

Accuſation or information by-one that is decrepit or unable to travel, - 
is good, and may be taken by the. Juſtice of Peace upon oath, and certified 
at the next generall Gaol delivery , or Scfſions of the Peace, as the caſe 
ſhall require. 0 = iN 

If one be an accuſer upon his own knowledge fight or hearing , and hee | 
ſhall utter the ſame to another, that other may be an acculer. Dyer 99.. 

Accuſation by an approver. See hereof t:t, Bailment cap.11 4. 

And note that an offender confeſſing any felony ( upon Inditmentor os 
therwiſe) againſt himſelfe, may alſo jr others of the ſame felony ; and 
ſuch accuſation may be taken by the Juſtice of Peace, &c. . t 

Two informe againſt another in matter of felony-, and they vary in By perſons<,. 
their tales, (viz. in theday and place , when: and where the Felony was diſcreduedi3 
committed) ſuch information is not much to be credited ; . See the tory of ® 
of Suſanna. - 

He that is examined, if part of that he ſpeaketh be proved to be falſe, he cromp.toa.7 
15 Not to be credited in the refidue of his information ; . and therefore wee E. 
ſhall find in 16 £4.45 that a man who was produced as a witneſſe in the 
Chancery, in his depoſition he was found to ſwear falfly in part,and there- | 
upon his teſti;nony was utterly rejected. 


- 


A rnan attainted of perjury, and the King pardons and reſtores him,&c. . | 5 
 quere whether ſich a perſons information ſhall be allowed againf a priſos-- CI 
ner; for the old ſaying is, Once forſworn, ever forlorn.. + - Y 

| : A\ / 
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HA ') 1A manateintedof "conſpiracy or- forgevie ſball-nq, © be receivedtogive 
, _ evidence, or to be a wienefle. '' See Cromp.x 276. FAY 
* "But if 66e'be' brovghtcbefore 4 Juſtice of Peace upon fuſpition of Felony, 
- atrhovgh rhe information againſt the priſoner ſhall-be by ſnch-witneſſes, yer 
© ir ſcemetrhr fafeſt for the Julticeof Peace to. take their: 1informatiow for the 
King,and.to binde them over to give evidence,&c. and. to commwic the party 
--ſirſpeRted, 'and uponthe'rriall to informe the Juſtices of Gaoledelivery.con- 
"cerning rhe credigof thoſe witneſſes, | x 
"Concerning theſe accuſers-or witneſſes, I haye farther ſeen rwoold verſes 
1 itrtheſe words; 3300: #1289 
| -** © _ © Conditio, ſexus, atar, diſcretio, fumn, 
203 © 3 BF fortuna, fides; inteſtibus ifta requires. x 
©? Andyet incaſe of Felony, any man (though of no worth) may be al- 
' fowed-for a'witneſſe or proof. Ef 59 
' By Gbds Law one witrieſſe ſhall not be ſufficient againſt arroffender, for 
'- any fin; trefpaſſe, or fault, Dewee 19.15. | And to the fame purpoſe was the 
Statute 25-FF'8-c-14:- And yet now» by our Law one witneſſe 1s ſufficient 
where the triall is by a Jury , for they are all ſworn to try the particular 
' "matter wherewith theDefendant is charged.So alſo one witreſle is ſufficient 
"to'conviet an'offender before the Juſtice of Peace in divers caſes.” de bic 
"qap.66. - = $5 te 0 
xi a prifaner ſhall be brought before the Juſtice of Peace, for Felony, 
"or ſuſpicion thereof, but they that bring him,or firſt complained ofhim, will 
not; or cannot inform any materiall thing againſt the-priſoner See whar che 
Juſtice of Peate(fialt or may do-hic 0.20. & 09. + + R 
. *And ir ſeemerh fir,” thatthe parties grieved be bound{net onely to give in 
*evidekce; bur alſoto prefer's Bill of Inditment againſt the priſoner + ahd 
| the'other perſons” whichcaninforme any mareriall thing to prove the Felo- 
#_:- _ fy, map be bound rogive itrevidenceonly. | | | 
" pxefitz,  Andfortharmen ſhould bethe readierahd more willing to give evidetice 
F.. Br.Efiras. againſt Felons; the Starute made 27 H.8:0.214 hathenafted, That if any 
| ; 's i Doft. & man hath any g00ds Nolne from him, if the Felon be thereof indiRed s ad 
13 © Ch after inany fortarrainted, or arraigned, and thereof found guilty, by rea- 
237 ſon of evidence given by the party robbed, or owner of the ſame goods, or 
s - uf 165. by any ther by his procurement(though rhe Thief be not hanged, nor have 
_ _ judgment of death) rhenthe ay robbed ( or owner of the goods) {hall 
i bereflored to his faid goods, by a Writ of Reſtitution , though*hee never 
KS. " made any freſh ſuitor huy war cry. Before which Statute the party+ rob- 
&:  Reftinnion He4could have no reſfifiition; without ſuing of an appeale againſt 2 Felon, 
T3 and freſh ſuit —_—_— ES vs jy 
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Cap... Examination of Witneſſes. 


Alſo if the Felon ſhall be out-lawed upon the indiAment by meanes of 
party robbed, or owner of the goods ſtolne, ho ſhall have reſtitution of his 
goods, by a Writ of Refttcution, wr ſupra Ba.v.76. 

And note that the Juſtices before whom afly ſuch Felon ſhall be found 
guilty ( or otherwiſe attainted by reaſon of evidence given by the party 
ſo robbed, er owner, or by any other by their procurement ) have power 
to award a'Writ of Reſtitution for the money or goods ſtolne, direted to 
the party in whoſe hands the fame goods are,&c.21 H.8.c.1 1.Br. Reftir.22. 
Alſo the Executors of the party robbed ſhall have reſtitutiov by force of c.6.89. 
this Statute, viz,, upon evidence given by them , or by their procurement: Benl.z E/z 
ainſt the Felon, whereby the Felon is attainted or found guilty, 

If a Thiefedoe rob or ffeale goods from three men ſeverally, and hee be 5!#f166, 
indicted of the robbing or ſtealing from one of them, and arraigned there- oy age 
upon, in this caſe though the other two would give evidence againſt the of 
fender, yer ſhall not they have reflitution of their goods , by the meaning 
of that Scatute, for the Felon is not attainted of any other Felony, ſaving 
of that whereof he was indited. Bur if he be indiRted of all the three rub- 
beries or Felonies ſeverally , and arraigned upon one of them , and found 
puilry by the evidence given by one of the parties robbed, 8c. Yer ſhall he 
be after arraigned upon the other two Inditments;to the intent he alſo may 
be found guilty, by the evidence of the other two perſons robbed, and thac 
ſo they may have reſtitution of their goods ſtolne, according to the meaning 
of the ſaid Statute. | : 

And if a man doe fleale goods at divers times from ſeverall men, and 44 £43.44 
he is after atrainted at the ſuit of one of them onely,, for the goods ftolne 
from him , but is not attainted at the ſuit of others , by this attainder the 
Felon ſhall forfeit to the King not onely his own goods, -but alſo the 
goods ftoln from thoſe other,at whoſe ſir he was not attainted, though the 
Felon h1d no property, but onely a profeſſion of thoſe go0ds;and the proper- 

of the goods which remayneth in the right owner in this caſe is forfei- 
ted(by the owner)to the King.fordefault of the owners purſuing the Felon. 

Alſo if there be divers of the Thieves , and butone of the principals at- 
tainted (as before) yer it ſeemeth the party robbed ſhall have reſtitution. 

But intl.eſe and the like caſes of reflitution , if the Felon hath ſold the 

goods in a Fair or Market oyert, and after be attainted ofthe Felony (upon 
eyidence given by the party robbed ) here the owner ſhall not have reſti» 
tution: For by alienation in Faire or Market overt, the property of goods 
foln are altered, 12 H.8.10.6. Yet if he that bought the goods in Marker 
were privy to the Felony, ſuch ſale ſhall not alter the property , quia parti- 
ceps eriminis ? See 33 H.6.7. Co.3.78. Vide _ "7 Via - 


4 

. 
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Aman ſhall have reſtitution of money ſolne, &c. though ic cannot be 
kndwn. Br. Reftit 22. 

But if a man hath a horſe or ocher goods ſtoln from him, and knowerh 
not by whom, if the felon waiveth the goods, flyeth, and eſcapeth , and the 
Kings Officers, or the Lord of the Mannor, 8c. ſeiſeth them,the party rob+ 
bed ſhall have no reſtitution, for that he cannot indi and artaint the felon: 
And yet if the felon had not the goods in his poſſeſſion,and with him ar the 
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time when hee fled ( but had formerly left them el{where , ſe. in the thiefs 


own houſe or in any other mans houſe, or in the cuſtody of any other , or 
had hidthem)then arethey no waived goods, nor forfeic, but that the ow= 


ner may take them again whereſoeyer he findeth them , withour any reſti» 
tution awarded, Co.5.109. 


Alſo in the aforeſaid book of Diſcovery of Witches, I obſerye one other 


That Examinations taken by Juſtices of Peace in one County , may be 


{by them) cerrifled into another County , and there read and given in evi- 


dence againſt the priſoner, 7.2.3, And in ſuch caſes the examinations 
would be taken upon oath. 


tion ceti- on Law, Nullus tenetur ſeipſums prodere : Neither was a mans fault to be 
Cramp.193. Wrung out of himſelf ({ no-not by examination onely) bur to be proved by 
others untill the Statute of 2 &- 3 Þ. & A. cap.1o. gave authority tothe 
Jaſtices of Peace to examine the felon himſelf, 

Upon . But it ſceineth convenient,in caſes of felony eſpecially , that the informa= 
Qui. tion(of the bringers and others) which the Juſtices of Peace do take againſt 
the priſoner, be upon oath : otherwife upon thetriall of the priſoner , ſuch 
Information or Examination , taken by the Juſtice of Peace , ſhall not be 
read or delivered to the Jury , nor given in evidence agiinſt the prifoner 
apon his triall. And ſo was the dire&ion of Sir Edward { oke, late Lord 
Chief Juſtice (5 1ar0bi, at Cambridge Sommer Aſﬀſiſes ) upon the triall of 
a felon : for (faid he) in cafe of a treſpaſſe tothe value of rwo pence, no e- 
camp. 19% vidence ſhall be given to the Jury, but upon oath; much leſſe where the life 
* of a man is inqueſtion, See Lamb, p.210. that hee hath heard.the opinions 

of other Juſtices of A ſſiſe delivered accordingly. 
Alſo if the Informers be exainined upon oath, then though it happen 
they ſhould die before the priſoner have histriall ; or if they ſhall not ap- 
peare upon the Recogniſance, and give evidence againſt the priſoner (being 


laboured perhaps to abſent themſelves,) yet may their information be given 
« evidence, as a matter of good credit, 


Alſo it is found by experience , that without'oath many Informers will” 
ſpeake - 


Examina-. The offender himſelf ſhall not be examined upon oath, for by the Com«- 
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ſpeak coldly again(t a felon before the face of the Juſtice of Peace; 'yea, 
and will alſo ſpeak very ſparingly and coldly , upoft tnerr evzacnce gryen 
before the Judges of Aſſife ; as I have obſerved in ſome , had they not been 
urged with their former information taken upon oath. For the labouring 
(by the offender and his friends ) to ſuch as are to informe and giveevi- 
dence (both before the matter commeth before the Juſtice of 'Prace » and 


after) is now grown over common and uſuall. 


Alſo M. Brook(tit.examination 32. Yis of opinion, that every examina- ramb.uop. 


tion ought to be upon oath : And fo alſo is the praRice of the Juſtices in the 
higher Courts at Weſtminſter , in all their Examinations of 'Summoners, 
Viewers, Sheriffs, Clerks, and other Officers, &c. | £ 

And here let me admoniſh all ſuch as are to inform or beare witneſſe 
againſt a priſoner, or any. offender, before a Juſtice of peace , or other Ma> 
giſtrate, That they be well} adviſed what they teſtifie upon their oaths, 
knowing that in ſuch caſes , if either they ſhould not ſpeak thetruth', -or 
ſhould conceal any part of the truth, they ſhould offend againt Cod, the 
bY the innocent, the Commmon-wealth , and their own fouls: ſe. 
again 

God, in deſpifing of him, and belying the truth. 

Magiſtrate, in deceiving of him, and caufing him to do'injuftice; 

Innocent, in ſpoiling him of his name, goods, or life. | 

Common-wealth, ſc. if the party be nocent or guilty , and hee clears him 
by falſe witneſſe, | 

His own ſoule, for-it is perjurie in him , atleaſt , in the preſence of Gall 
and good men. # 


_ — 


Whether Information, Evidence, or prof of Witneſſes ſhall be 
taken againſt the King. Cav. 112. 


T feemeth juft and right, that the Juſtices of Peace who take informa- 

tion againſt a felon, or perſon ſuſpe&ed of felony., ſhould take andcer- 
tifie as well ſuch information, —_ and evidence, as gocth to the acquitall 
or Cleering of the priſoner, as {ich as make for the King , and againſt the 
prifoner:for ſuch information, evidence, or proof taken, and the certifying 
thereof by the Jultice of Peace, is onely to informe the King and his Ju- 
Rices of Gaol delivery, &c. of the truth of the matter. . 

And Sir Ed.Coke (at Lent Aﬀiſes at Bury 5 Tacobi ) adviſed a Coroner 
that he oughr'to have done accordingly, (as I have heard.) 

Burgwere if the Juſtices of Peace , or o__ , may take upon oath 

; B 2 


/ 
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ſuch information, evidence, or proof as inaketh againft the King,ir ſeemeth 
NO... : 
 Erom.g;0.b, Upon triall of Felons before the Juſtices: of Gaole delivery , the aid 
| Juſtices will often heare witneſſes and eyidence which goeth to the cleering 
and acquiza}l.ofthe priloner., yer they will not:take it upon oath ; but doe 
leave ſuch.weſtimony and evidence to the Jury., to give credit, or to thinke 
thereof, as they ſhall ſee and finde cauſe. | | 
Popbam, Chief Juftice (at.Cambridge Aſſes tempore Eliz:) committed: 
one.to priſon, who upon the triall of \ Felon, called out, That he could give 
evidence for the Queen,. and when he was ſworn, he gave evidence to ac- 
quit the offender. | 
Pu 4rmony, . But by the Statute of- 3x E/.capeq. it was enated, that ſuch perſons as - 
ſhall be impeached for any offence made Felony by that Statute (being a- 
gainſt imbeaſiling of armour , &c.)ſhall be admitted to make any lawful 
proofe that they can, by witneſſe or otherwiſe, for their diſcharge and de- 
—_. 

_. In; H.qwe ſhall finde that one of the Sergeants, as amicxs Curie, atd 
to inform the Court (that they ſhould not erre) did ſhew his opinion to the 
vary benefic ofa priſoner , upon the inſufficiency of the Indi&ment : -the like is - 

f (4.4339 fobcſcenin Brooks Caſe, 28 Eliz,, in Banco Regis. Co.4-39+ 


$tamf.1 47 
de. 


— ——_— 


(Cauſes of ſuſpitien, CAP: 113, 


TOw upon the examination of Felons, and other like offenders , theſe 
Circumitances following are to. be conſidered :.. 
1 His name, /c. if he be called by divers names. 

 . Hisparents, if they were wicked , and given tothe ſame 
 kindeof fault. 
; Hisability of body ſc. if trong-and ſwift,or weak;or fick-. 
| ly, not likely to do the at. | | 
| His nature, if civill or haſty , witty and ſubtill, a quarrel». 


— OR 


ler, pilferer, or bloody-minded,&c. 
i His means, if hehath whereon to live, or.not. . 

LE : Histrade ; for if a man liveth idlelyor vagrant ( »ullam 
2:Quality. & 2.ercens artens- nec laborem ) it is a good cauſe to arreſt him 
upon ſuſpurion, if there have been any. Eclony- committed.:7 
; Eqs 20. By fx. 18 +22 . 

i His company, 1f\Rufhians, ſuſpeRed perſons or his. being 
Incompany with.any the offenders,.7 E:4.200. - 
195 


tes, LL ad 


Cay. k I}, 


3Marks, or 
Signes. 


"as 


His courſe of life , /#. ifa common Alchouſe-haunter, cr 
11otous in diet, play, or apparell. | 
Whether he be of evill fame or report. 
; Whether he hath committed the like offence before , or-if 
he hath had a pardon, or been acquitted for Felony before, 
Nawms qui ſemel efF mals, ſemper preſumatar eſſe malug, in eo- 
dem penere wall, 
So it he hath formerly abjured the Realme , or beene out- 


Uawed for Felony, although he hath his pardon. 
{ If he hath any bloud x ah him , on his apparell, or that 
his weapon be bloudy.. 


If any of the goods ſtoln be in his poſſeſſion; 
If any of the apparell of the party murdered be in his poſ- 


0 


'kſſion. 


__ : ; 1 


The change of his countenance , his: bluſhing, looking ' 


downwards, filence, trembling; 
His anſwers doubtfull or repugnant. 
If he offered agreement or compoſition. | 
© If he hath laboured his neighbours nor to ſpeak thereof. 
The meaſure of his Foot, or Horſe Foot. 
| The bleeding of the dead body in his preſence. | 
IF, being charged with the Felony:or called Thief, he ſaith 


| | Hothing. F.Cor.24. 


If he fled, fatetur farinus, qui judicium fugit. Co-11.60.. 
If he hides himſelf, or takes SanRuary. 


| ITfhelies lurking in a place where he hath nothing to doe. 


C 


Ifhe were the firft that found the party murthered. 


| Wood, Dale, &c. 


\ Time; the yeer, day, houre, early or late 


4Thefat..& Where the offender was at the time of the fat, and where 


6 The per»- 
ſons. . 


the day or night before his buſineſſe and company there, and 
witneſle to prove all theſe 


| Manner, if willingly, by chance, or neceſſity. ' 


"If fomer 1inalice. . 


5-The cauſe.<If to his benefit, or what hope of gain. 


Js 


[f for the-eſchewing of any hurt or danger. _ 
Agens.if Principall or Aceeſſary, Enfant, Lunatick,8c.. 
Patiens, if againſt the Klng 3 Common=-wealth-, Ma giſlzate- 


Mafler, &c. . 1 


Place, ſe. if conyenient-for ſuch aR ,-as in a houſe, in 3 


344 | E xamination. Cap. rr; 


- A felon brought before a Juſtice of Peace accuſerh others , it is ſufficient 
6auſe for the juſtice to grant out his Warrant for the arreſt. 
'F(o.21). A man going to execution accuſeth another of felony, it is ſufficient cauſe 
to arreſt him. | 
Communts vox & fama, that he did the offence, is ſufficient cauſe of ſuf. 
priſcs, Piton : ſc. where ſuch a felony is done, otherwiſe not. 
Ew But yet for the better conceiving what may breed or pive juſt cauſe of 
ſuſpition, mark ſome of M. Braftons Rules, 
Oritur ſuſpitis ex fama ; Fama vers que [uſpitionem inducit , oriri debet 
Stanf 97. apud bones & graves, ( n0n.quidem male volos & maledicos , ſed providas & 
fide dignas perſonas ) idque non ſemel, ſed ſepins : vane autem voces popul: non 
ſunt audienae. | | 
And therefore where ths common Proverb is, Vox pepuls, eff vex Det, it 
ſhould be, Fox popwli Dei eFt vox Dei. 
Stamf2y. Si furtum in manu alicujus roeniatur , vel ſub poteffate alicujus , tunc ille 
in cujus domo vel poteſtate res furtrua inventa fuerit, tenebitur, (niſt Warran- 
Tum invenerit, que eum inde defendere poſſit ) for as anocher ſaith, Cum adſunt 
teſtimonia rerum, quid opus oft verbis, Cn : 
Stamſ'tr9. Siquis noftu cnbaverit, in domo ſolus cum aliquo qui interfettus fit , vel fi 
dno ant plures 16i furre, & huteſium non levavere , nec plagams a latrombus 
vel interfeFforibus m defenſione facienda accepere » nec - our qnss de (c 
vel de altis hominems interfecerit , hu caſib1u-mortems dedicere non poſſunt., 
' #ubbid. SJ quis in domun ſuanm notum vel ignotum acceperit qai viuus ingred; Ui 
ſua eft, vero poſtea nunquan niſt mortuns, dominus domns fi twne don'V fit, vl 
alii de familia qui tunc interfuerunt, panan capitalem ſnbibunt, niſi forte per 


patrians fwerint liberati. 


Stamfg7 & Sun etiam quadam preſumptiones ita violente , ut probationems non admit- 
I79. tunt in contrarinum, vt [i quis cum cultello craemtato captus fit ſuper mortunn, 


Col. ol fugiendo & mortuo, vel mortem confitetur ; quibus caſibus non admittitur 
mortens dedicere, nec alia opns eſt probatione. 
Sir Ed.Coke, 1.6. maketh three forts of preſumptions, viz. 
1 .Violemta, (as in this laſt former caſe) which he ſaith is pleru probatio, 
2 Probabilis, which (faith he) moveth little. 
3 Preſumptio levis, ſex temeraria, which moveth not at all. 
And yer in caſes of felony, &c. the confeſſion of the offender, upon his 
examination before the Juſtice of Peace, ſhall be no conviRion of the of- 
® Co.11- fender, except he ſhall after * confeſſe the fame again upon his triall or ar- 
30 avid, raipnment,or be found guilty by verdi& of twelve men, 8c. 
To the like purpoſe allo is the rule of the Civil Law , $5 quis mm Twazcro 
fpente de ſeipſa confiteatur, & poitea maneat mn confeſſione, ſatis eſt. If any man 


in 


| 


Cap.1r}. Examination. 5 


in judgement do confeſfe of himſelf; of his own-accotd, and after doth per« 
ſever in his confeſſion, it is enough, and ſuch confeſſion.ſhall be taken for an 
evidence of the crime. 

Burt yet at Lent-affiſes at Cambridge, Armo quarto Carols Regis before Sir 
Fr, Harvy,upon the arraignment of a priſoner for felony, his Examination, 
which was taken before the Juſtice of Peace , whercin he had confeſſed the 
felony,was onely given in evidence, no other eyidence then coming in upon 
his triall; And the priſoner upon that his own confeſſion before the Juſt. of 
Peace,was found guilty by the Jury of life and death, 8 had judgment,&c. 

Alſo in caſes of ſecret murders,and in-caſes of poyſoning) witchcraft,and 
the like ſecret offences, where open and evident proofs are ſe!dometo be 
had, there (it ſeemerh) half proofs or probable preſumprtions are to be al- 
lowed, and are good caules of ſuſpicion, and are ſufficient for the Juſtice of 
Peace to committhe party ſo ſuſpeRed. WE -- 

But note (by the Common Law) that in-at ation of falfe impriſonment, 8 £d.4.4. 
brought againſt the Conſtable ( or ather perſon that ſhall arreſt another 5 7:4 
upon ſuſpition of felony) it is no plea for thein to ſay, that the Plaintiff was my a 
ſuſpeRted of Felony : but hee muſt alledge , That there was ſucha Felony = 
committed, and that the Plaintiff was ſuſpeRed for the ſame : for ſaſpition 
onely, without a Felony committed, is no cauſe to arreſt another. Yet ſee 
the Statute of 5 E.3.c.14. that if any man have any evill ſaſpeRion of any 
perſons for Felony, &c. be it by day or night, they ſhall be incontinently 
arreſted by the Conſtables of the Towns , &e. and kept in priſon till they 
be delivered by the Juſtices, &c. & hic c.118. 

Alſo the defendant muſt alledge ſome fpeciallmatfer (in faR) toprove 17 £4.5... 
that he who was arreſted was ſuſpeRed of Felony, (as to ſay,that the party '3* #729»: 
arreſted is a man of evill fame , or a yagrant perſon , &c.) otherwiſe one 
man may arreſt any other, yea, every man in the Towne may bearrefled, 
when any Felony is committed. | 

Mes quel eft ſufficient cauſe de ſuſpition, & quel nemy, ſerra trie per les In- 

iCeS. [1.1 27» 

Alſo thor muſt plead , that hee himſelfe had a ſufpitiorrof the 7 5.4.20» 
Plaintiff : for if the Conſtable (or other perſon that ſhall arreſt one'thar is _ pgs 
fuſpe&ed) doth not ſuſpeR him himſelf; it ſeemerh hee may nor arreſt him, olqI3 M4 
upon his own authority; and yer by the opinion of Keble , Vavaſor, and 
Townſend, as well the Conſtable, as others in his aid, may arreſt one that is- 
ſuſpeRed of Felony, upon the ſuſpition and complaint (made to the Con= 
able) of the party robbed, 2 7.15.16. Br. Farx Impriſ.14s yet ali e 
centra;abid. ſc. that the ſuſpition can extend to none other , but onely to 
him that hath the ſuſpition,and Br.14+. FH $.16.a-accordeth : ramen quere, 


'C 


\ 
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Bailment. CAP.114, 


for if Felons may not be arreſted or layed, but ondy by thoſe that (hall 
ſu{peR them, and that others may not aid and afſift the party that ſhall ſu+ 
ſpeR another ro have robbed him, many Felons ſhall eſcape, and Felons 
ſhall ofien go unpuniſhed. See Plo.46.4. & Finch 1 27. 

But now by the Statute 7 /ac.5. the Conſtable, &c. in the former caſes, 
may plead the generall ifſue (Not guilty) and give the ſaid ſpeciall matters 
in evidence. 

Alſo,if the Conſtable, or other perſon, ſhall arreſt another upon ſuſpition 
of Felony, by vertue of a Warrant from a Juſtice of Peace, ſuch Warrant 
ſhall excuſe him, it being given in evyidence,&c. Y7, poſtea tit Warrants. 


lm, 


Bailment and Mainpriſe., CAP. 114» 


Ailment, Mainpriſc,or Replevin, is the ſaving. or delivery of a man out 
of priſon, before that he hath ſatisfied the Law ; ſe. by finding ſureties 
to appeare at a certain day, and to anſwer, and be juſtified by the Law. 
And to this purpoſe theſe three terins (Bailment, Mainpriſe, and Reple- 
vin) be indifferently uſed in our Statutes and Books. 
He that is bailed. is taken or kept out of priſon,and delivered (as it were) 


- into the hands of his Sureties , who are reputed his Guardians , and who 
* may keep him with them , and may impriſon him, by ſome opinions : Sce 


22 H.6. Br.Surety 2, i eMainp.89. 
If the Mainpernors or Sureties, do at any time, or in any caſe, doubt that 
their priſoner, or the party by them bailed, will flie,they may take him,and 


- bring him before any Juſtice of Peace, and upon their prayer , the ſaid Ju- 


Rice of Peace may and ought to diſcharge ſuch Sureties, and to commitr the 
party to priſon, except he ſhall finde new Sureties, &c. | 

So ifa priſoner be bailed by inſufficient perſons. the Juſtice of Peace (ex 
effic:o ) may cauſe him to finde better Sureties, and may commir him till hee 
ſhall ſo:doe; for the Statute of weſtmr.1 .c.1 5, requireth that ſuch as be bai- 
led, be let out by ſufficient Surety. P-Afainp.2. Vide antea tit. Surety for the 
Peace,e.70. 

If the priſoner cannot finde ſufficient Sureties, the Juſtice of Peace is not 


bound (nay ought not , knowing their inſufficiency) to let the priſoner to 


bail. Sce Co.10.101- | 
And therefore, although the number of ſuch Suretics , their ſufficiencic, 


and the ſum wherein they ſhall be bound,refterh ( in ſome ſort) in the diſ- 
cr8ion ofthe Juſtice,yer ir is ſafe for them to take two Sureties(at the /eaſt) 


and thoſe to be Subſidy men, and to be bound in good ſummes , u_—_ 
| 1 


= . On” 


wt. 


Cap.114- Baurment. | | 
if the priſoner be in for felonie, or ſudpirion thereof: for the mot, and the 
niore able that the ſurtics are, the rather they will cxuſe him that is bailed 
ro appeare. And againe, for want of taking ſufficiene baile, the Juſtices of 
peace are fineable : And at Cambreage Aﬀſifes 4n.Dom.r 613. Judge Were 
berton threatned to have ſet 40.4, fine upon two Juſtices of peace, who had 
bailed a priſoner ( that was committed for ſuſpirion of felony, and appeared 
not ) for that the ſureties were not ſublidie men, 

And ic feemerh that the Jufices of peace may examine upon their oarhes, 
the ſureties, concerning their ſufficiencie, or whether they be ſubſidie men. 
The Juſtices of the Common place (7. 4.6.25.) did examine the ability of 
the ſureties upon their oaths.8c. and that which the higher Courts do,may | 
be a good rule for others. Vide 2. H.7. fol.r 0 hic cap,69. x 4 

Now bailment by the Juſtices of peace ( in caſcof felony, or for any o« Srenf 97... ... 
ther matrer) 15 alwayes upon a certain ſumme of mony ( as upon 40./1.8c.) v1 H,7.x0. 
the which ſumme che ſureties, &c. ſhxll forfeir to the King, if che priſoner - 
appeareth not at his day. Ep { 

Alſo, the bailment in felony is, Ad fandum reffum de latrocmio predifts 3 

ſecundum legem,&c. Which ſeemerh to imply, that they which have taken - 2 
him to baile, ſhall not onely cauſe him to appeare, but alſo to anſwer to the 
felonie. ;Sramfe77.4. 

And in thus bulineſle of bailment ( being a matter of much weight)it be- 
hoveth the Juſtices of peace to be yery circumſpe&R, as well for feare of 
wrong, by denying it to him that is baileable ; as alſo for feare of danger to 
the ſervice it ſelfe, by yeelding irwhere it is not grantable ; and for feare of 
danger to themſelves 1n both caſes, 

For whoſoever doe detaine priſoners who are baileable, after they have 1.2.3. rg, © 
offercd ſufficient ſureties, ſhall be gi ievoufly amerced to the King; and hee ?-Meinp. 
that doth take any reward for the deliverance of ſuch, ſhall be amerced to = a3. Hite"; 
the King, and pay double to the priſoner. y thr's mg; | 

So on the other fide, if one who by the law is not baileable, ſhall be ler LE f396 
to mainpriſe, this ſhall be adjudged a negligent eſcape in him or them that Stanf 33.79". 
doe let him to mainpriſe ; and for ſuch an eſcape or offence, they ſhall be 4 
fined ; and puniſhed as followeth. | 

If the Sheriffe,Conſtable, or any Bailiffe of fee, who hath the keeping of z z.x.r5. 
priſoners,ſhall baile any perſon which is not bailcable,and be therof attain= P.2tain 3:4. 
ced,they ſhall loſe their fee and office for ever: and if the under-Sheriffe,con- | 
ſtable,or bailiffe of ſuch as have fee for keeping of priſoners do ir conttary 
to their maſters will;or any other Bailiffe being not of fee;they ſhall have 3. 
yeares impriſonment,and make fine at the kings pleaſure. Dot. & Stw.1 35- 

Note, that the Sheriffes, and other officers which doe let to baile any 

CS T2 perſons 


+ 8 
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w__ 


-aPpeare whether ſuch priſoner,be baileable or no. | 


-words in the Mitthmus, ſc, without baile or mainpriſe (ſhewing a certa'ne 


CAP.114. Batlement, * _© ons 4 
as ſhall be materiall co prove the felony, ſhall put in writing, before. they '* * 
make the bailment : which examination, information, and bailement they 
ſhall certifte at the next generall gaole delivery, wt ſapr. 
But ifany Jt, of Þ. hath taken the examination of a felon, and informa= 
tion againſt him, and afterhath ſent him to the gaole, now upon bailment 
of him by other Juſt. they nted--not to take 2ny new examination of the 
priſoner, or information againſt him; bur under their recogniſ. (or tog=ther 
therewith) to certifie by what JuA. of Þ, the felon was committed» to the 
end that at his hands thoſe exarninations and informations may be requi- 
red, if he have not certified them. | 
By the option of M. Cromp. a priioner [taken for felony ) before his cany.tgo 
commitment, ought to be examined, and bailed by two Juſtices of peace 
being together (as before : ) but' after that the priſoner is examined, and 
once committed, then he may be bailed by any one- Juſtice of peace : quere - » + 
thereof. SHES | 
The Juſtices of Peace which ſhall ſend any priſoner to the. gaole, ought Mteniauess 
to ſhew in their Afireimm the cauſe of the commitment, to the end it-may the forme, 


_— 


And if the Juſtices of peace ſhall commit oneto-the gaole, with theſe romp. 153 


cauſe in their Airrimmns,) yer if ſuch a priſoner be baileable by law, other 
Juſtices of peace 1nay baile him ; (yet quere,ſecing their authority is equal) 
but if the pciſoner were committed withuut baile or- mainpriſe, and with- 
out ſhewing cauſe in the Aſitrimnar then other Juſtices of peace cannox(or Seepay; og. © 
at leaſt ſhall not doe well to) baile him, without making the other Fog 11s "2M 
which commirted-hin, privie thereto; for he might be committed for ſuch 
cauſe, as that he is not baileable (as for treaſon, &c.) Re, 
I have ſeen a Report of a caſe, Term. Trim.37,E1.That upon an aſſembly 
of all the Tudges and Barons at Sergeants Inne, it was reſolved and apnred.._ .._.* 
by them to be pur in ure in their Circuits, that if a Tuftice of peace ſhould 
commit a man tothe Gzole for felony, for 'which by-che Law he.is- not 
baileable but by his Aittimms he commits him generally, not ſhewing a- 
ny cauſe..if other Juſtices of the Peace ſhall baile him, not knowing obs 
matter, &c. they ſhall be fined for the ſame ;. for they at their perils 
ov-ght to informe themſelves of the truth of the marter,befote they baile him, 
Note, where a.men is baileable, yer when he commeth before the Iuſt. 
he wuſt offer ſurety tothe Iuſtices, otherwiſe they may commit him to pti> 14-7-rc-4; 
ſon Br, Peace 7. 1 TRE 
Next it followerth that Tſhew what perſons be baileable and what-nets!; : 
It appeareth by che ſtatute of #eftm 2. cap. 15.. that in theſe foure'gales nar 


CC2 following, 


d 


Sramf.-739.. 3 Thirdly, no perſon taken by the commandement of the _—— 


—F 
x», 


r._ Bailement . CAP.114 
. Marm).1; 


Lnanf 72, following, a manwas not baileable at the common law. By. CAMaind, 47, 


F.N. B.66, e. 
1. No perlon taken forthe death of 2 man, ſe. for murder, or any other 
homicide, was baileable by the common law. 


Br maizp.tts And yet the Juſtices ofthe Kings Bench doe uſe to baile them. yea, al- 


o ” & though ir be for inarder.By, Afainp 60.6 3 78.47.Sece theſtat.3.H.7.c,x. 


 F. Cor, 361, Alfothe Rat. 1. 2, Þ. & Af. cap. 23. ſeemeth to admit that for man- 
* P. juſt. 107. ſlaughter, and all other homicides.(except murder only) the ſlayer may be 
| Lamb. 336. bailed by rhe Juſtices of peace , which alſo I rake to be the common pra« 


Rice at this day, Bur letthe Juſtices of peace be fparing and well adviſed 
herein, vsz.rhat the offence be but manſlaughter, and not murder. 

Alſoit ſeemeth the Juſtices of peace cannot baile. him that hath com- 
mitted manſlaughter, if either he hath confeſſed the offence upon . his exa- 


P, Me 29.1. mination (vide peftea tit.Baslment ; ) 


Or that he be taken with the manner: 
Or that it be apparently knowne that hee killed the other. #ode pag. /e* 
ent 


before. 13. . 7:cap.1. | 

2 Secondly, no perſon taken by the Kings commandement, was bailex- 
ble by the common law , but this mult be intended of the Kings comman= 
demenc'by his owne mouth, or by his privie Counſell,. which are incurpo- 
rate to him, See Sram. 72.6. Br, Mainp.37.'7. 


ces was baikeable by the common law : But this muſt be intended of their 
abſolure commandement ; as if the Jaflice commands one to priſon, with- 
out ſhewing cauſe why -he-doth ſo coramand, or for miſdemeanor done in 
his preſence, or for ſome other cauſe which lyeth in the diſcretion of the 


See pa, pre- 
c«d 4 " ment be for a puniſhment. 


And thetefore if the Lord Chaneellor of England, or: Lord Keeper of the 


the great Scale (who have power to commit one to priſon, whereſoever 
they arc in England) ſhall command or commit: one to priſon, by ſuch 
their abſolute auithoritie) ſuch perſon ſhall not be bailed. | 
And fo #the Juſtices of the Kings Bench ſhall command one to priſon. 
And fo ifthe Juſtices of the Court of Common Pleas fitting in their 


Court. 
Or Juſtices of Aſſiſe in their places ; if theſe ſhall commir any to priſon, 


they are-not bajleable. 
Bux where any Juſtice-or Juſlices ſhall commit one, rather to be fatcly 


kept | 


pm— gr - —_— CT as. Ho ws 


He that hath dangerouſly bart another, may- goe under baile, &c. See 


Juſtice (more than in his ordinary power, &c.) and that ſuch impriſon- - 


Cap Budlement. 

kept,than fora puhifhment ; ſuch commicment may be fait be by-an or-- 
_— commandement ; and the party ſo committed is baikeable. Terms 
.ae ley. 

4 Fourthly, treſpaſſers in the forreft; were not baileableby the com- 
mon law : but that was remedied by the ftar. 1. E; 3.0.8; & 7-R.2.cap.4. 
F.N. B.67.c. 

Burt now for that by the ſtatute 1.& 2.P,& AM.,25.it is provided, that By fawre, 
no Juſtice, or Juſtices of peace, ſhall let to baileany perſon contrary to the P- j#fi-woy, - 
aforeſaid Rarute of Weſt. 1, (made 3. E. 1. )cap. r 5. And fo the ſaid ature "i 
of Weft.1. is now as a line, whereby the Juftices of peace are to guide them- 
ſelves in ſuch caſes of Bailment,I will ſhew here-what perſons are baileable 
by thar ſtatute of #eF. x. and whatnor. | 

By this ſtature of Fee. 1. no priſoner ſhall be let to baile, which-is taken 3-E4. tag. 
in any of theſe xiii. caſes following:: - P Mimp.r, 

1 Such as have abjured the Realme ſhall nut be bailed. F.N.B;tuec 

2 Nor any appreverorappellor, for that he confeſſeth the felony, and Stat.144 Þ, | 
himſelfe guilty, before he can burden or accuſe another, as «coadjutor, or L475 337. 
helper with himin doing the ſame, | THRES 

3. Nor he which is appealed by an approver, ſo long asthe approver, Fimz.:50.d./ 
doth live, except he be-of good name, or that the approver doth waive his br. Main.y. 
appeale: ſee Sram. 74.Or that the approver be vanquifhed, 25 .E.3.42. | 

4 - Nor he which is taken for burning of a houſe, &e. felonioufly; - Fide 
antea, Felony by the Common law, cap, 105. | 

5 Norany excommunicate perſen, taken (at the Biſhops requeſt, /&, 
upon his certificate into the Chancery) by the writ of Excom, caplend, . 
F. N.B. 66.c. | 

And yet when the party is fo taken, if he will conforme 'himf{elfe tothe. 
Lawes oft Holy- Church, and give ſurety for his. obedience, he ſhall haves 
writ de eantlone admittenda, direed to the Biſhop ; and if the Biſhop 
will not, then hee ſhall have a writ to the Sheriffe to deliver him. See. 
Fitz. 63. c.d. 

6. Nor any felon taken with the manner, 

7 Nor a theefe openly defamed and knowne. . | 
+ 8 Nor he which is outlawed in caſt of felonie ; and yetin ſome calts,.. 
ſuch as be out lawed may be bailed by the court, &c. See Star.74. | 

9 Nor he which hath broken the Kings priſon. Vide antea tit, Felon, . 
by Statute, cap. 106: 

10 Nor he which is taken for treaſon, touching the King himſelfe. . 

11 Nor he which is taken for falfifying the Kings money. . 

12 Nor-he-which counterfeireth the Kings ſeale. Br. 4atnp:y9.: 

Cce:-3. Iri.. 
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- Inalltheſe former caſes, if the cauſe for which che party is impriſoned be 
txeaſon or felony, or otherwiſe touching life, or member, then ſhall he not 
be baileable ; otherwiſe it ſeemeth he may be bailed. Y: 

.13 Nor he which'is taken for a manifeſt offence, as if a man be indited 
and impriſoned for a Ryor, or other great offence, before Juſtices, by force 
of the Kings commiſſion of Oyer and Terminer, this (and thelike) are the 

WM | manifeſt offences whereof the Ratute ſpeaketh. See Firz. 250.f, 

.vrefl1-ry, But by the fame ſtature of WeFt.r, ſuch perſons are baileable, which be 

+ P.Mainp.2, taken 1n any of theſe fix caſes following. 

"99 Firſt, he that is taken (or indiRted ) for light ſaſpition of felony, is bailea- 

baiſeable. ble: ſee Lamb.335. F,.N.B. 249g. 250.c.251,f. 

3-Perſons He that is taken upon ſuſpition of burglary, robbery, or theft, ifhe be not 

ny of evill fame, nor that there be any ſtrong preſumption againſt him, it ſee- 

S174 meth he is baileable. | | 

I5.E 4.5. A man had ſtolne certain hogs,and(for that he was ofevill fame) he was 

Br. Main.75* committed without baile ; yer if he could have brought proofe or witneſle 

b that he bought them, he ſhould have been bailed. 

| Cromp. 1544 A man is arreſted for ſuſpition of felony, and brought before the Juflice, 

| if it ſhall appeare that there is no ſuch felony commicted, the party may be 

ſet at liberty without baile ; bur if there be a felony committed, though the 
priſoner can cleare himſelfe, yer the Juſtice muſt either commic him or baile 
him. Vide antea tit. Felony by ſtatute, : 
z.PetyLar= Secondly, he that is taken (or inditd ) for pety Larceny ( that amount- 
ceny.. eth not to x 2.d. or above the yalue of 1 2.4. ) if he were not guilty of ſome 
| —__ larceny before he is baileable. - 

' 3.PFerfons = Thirdly, ſuch as be indired of larceny by enqueſt of office, before the She- 

incended riffe, or before Coroners. or Bailiffes,8c. or in any baſe Court, they ſhall 

| byenqueſt þe erat liberty upon ſufficient ſurety. 

: 4 Malay n And yet they ſhall not be bailed, if they be not alſo of good fime , but 

Stemj.74., if they be of good fame they are to be bailed, although they be indiRed as 

Filx.247.& aforeſaid ( before Sheriffs, Bailiffs, Coroners, or before any other ſuch. of 

250.6 ficers, by their office ; or in any baſe Court : ) yet quere if the Juſtices of 

Br. Man.'97 peace out of their Sefſions may ſafely baile ſuch perſons ; for being indited, 

they are more than vehemently ſuſpeRed,8&c. Vide pa.ſequente. - 
One that was indicted before the Coroner, that hee had killed another 
Ss defendendo, was ( by the Juſtices of gaole delivery ) bailed till thenext 
| Aſſiſes, to purchaſe his pardon. 26. E/, Cromp.15 3. - See antea. tit. Mif- 
adventure. oY ST a 
One that was indi Red before the Sheriffe for Realing of a horſe (which 
ſcemeth to-have beene in his torne ) may be bailed by the Sheriffe; ( if hee 
= | | | be 
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bee of good fame ) by the Writ de Manxcaptione. F, N.'B. 249. g. 
Alſo one that was indited of burglary, as principall, pleaded not guiltie, 1 
and was after bailed. 29.116, Af. Fitz, Mainp.g.See infra. ; 4M 
' Another that was indited of robbery, was bailed. 41. 415. Af. 30. Br, 
Aainp .61. | | 


* If any murderer being indited;and after arraigned at the Kings ſuit,ſhall 


be thereof acquited within the yeare and day, the Juftices before whom he 


is acquired, ſhall nor ſuffer him to goe at large, bur either ſhall remic him 
againe to Priſon, or elſe may baile him ( at their diſcretion ) will chart the 
yeare and day be paſſed, to the end that the wite, or next heire to the party 
mucthered, may have their appeale of the ſaine murder, within the yeare 
and day after the ſame murder done,8&c. 3-H.7.cap, 1 Firz.251. 0. 


*But ſuch asare atrainted, or conviRted of felony, are not baileable ; for perors ar-- 


alchough ir doth not appeare by any words of the faid Statute of Fef.1. raintyor 
that it doth prohibite the bailement of ſuch as bee artainted by verdiR, A n x 
yet ir isto be incended, that the ſtature doth as well prohibite the baile- PIG 
ment of thoſe attainted by verdict, as ic doth of them who bee attainred ———— "2 
by Oatlawry ; and therefore if a priſoner afcer he hath pleaded, Not guil- 
ty; be attainced by verdiR, that hee Killed a man ſe defendenab, orb 
misfortune, yet he faall not be bailed by the Juftice of peace : Tanen be 
antea tit. Felonies by Caſualty. hrc cap. 96+ & Stamf.1 5.0. Fitz,,N, Br.246.c.” 
qne ilz, ſerra baile per les Fuſtices ( de gaole delivery ) devant quenx il fer- 
ra toje;t7 
| And if a man that is arraigned of Homicide doth plead, Not guil- DY# 179, 

tie, and is found guiltie, and doth pray his Clergy, and is reprived with- po By. 
out judgement, he is not baileable ; for being: conviRted of the felony; he © 7 9: 
is more now than yehemently ſuſpeRed,and the intendment of Law in ca» 
ſes of bailement; is, that it reſteth indifferent whether he be guilty or not, 
untill triall,&c. 

The ſame reaſon ſcemeth to hold, ifa man be found guilty of homicide, 
before the Coroner : yet ſee 22. Aſp 94-By.Cor.go. that ſuch are baileable 
as are found ( before the Coroner) bur ſuſpitious. 

Alſo a man convited of felony, cemaineth in priſon, and after obtzinerh 
the Kings pardon, the Juſtice of gaole delivery may baile hin! cill the next - 


g4ole delivery, that he may then come with his pardon: and plead it, 2. Eel. Aces: 
6.Br. Mainp.94- k: Vrong 


4 Thoſethar becharged with the receit of theeves, or felons, or of com< P. Mainp.z.: * 
mandement,or force, or of aide (in felony done) be baileable. | _ 71. 
£1 02 


And it ſcemeth that abetters, conſenters , and Procurers, and all o- Fitg, 220. Co 


ther acceſſaxies to.fellonies, are within the equity of this fAatute, 'and are gy, qu, ax 4 
baileable 39.&.58, 0 
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baileable : yea, acceſſaries. (as welbin caſe of the death of a man, alchough 
4*E-3-f 28 it be murder, as in cale of other felonics.) are baileable (if they be of gaod 
A+ fame )'\untill the principall-be convi& or attain ;. but after the principall is 
| '* artainced, the acceſſary ſhall not be bailed, buc kepr in priſon : and yer if 
(after the atrainder of the principall ) the acceſſarie ſhall appeare,and.plead 
not guilty, or other plea,it ſkemeth it ſhall be bailed.; The ceaſon is, fur that 
when the accefſary ſhall make default, then is it as a: fugars fecits and a 
oreat cauſe of ſuſpition of the thing ; bur when he: appearcth, by. that the 
ſuſpition is now taken away, and. fo he is baileable. Sce more in Br. Aſainp, 
| 6.9-22. 54- 64.& 97. 
Stam.7t Tfa man beacceſſary to.two, and the one principall is attainted, chough 
F. Car. 266: te other be not, ye.the acceſſary ſhall nor be bailed, | 
In felony, if the principall dic in priſon, or be atrainted of another felo- 
ny, the acceſſary. ſhall be bailed. F.Cor.378. Br.CManp.91. 
Tn norethat incaſe of treaſon,netther the principall nor acceſſary ſhall 
| ailed. 
| Ecancipals. Alfothe ſaid atute of Weſtm.1 cap. 5. doth no more reſtrain the prin- 
3 _ 7+ , cipalls ( to be bailed ) than the accefſaries, in thoſe caſes where the ſame 
EF! go. 3” Rlatute doth not prohubire to let to Mainpriſe ; and therefore if a man be 
' FMant 5 ; indicted of Burglary as principall, yet he may be bailed. Stars. 24. Br.56. 
39. AP-phati | 
* Stenf74. Alfothe principall in. an appeale of robbery: may bee bailed ; and fo 
| may hee bee bailed upon an indi&tment of robbery. Br.61, 75. & 97. 
Andyctin an appealc of robbery, the Booke 6.H.7.f,1.6. ſeemes to: the 
; ; contrary. | 
 Stenif.71  Burtheprincipall in the death of a man, is not bailcable eicher by the 
Br.36.58 97 Common Law, or by the Statute of Weſtm.r. yer ſee hereof before in 
| this ticle, that the Juſtices of the Kings Bench doe uſc to baile them. Alſo 
ſee there for what homicides the Juſtices of peace may baile one that is a 
principall. | 
; S-Treſpaſſe. 5 Fift,thoſe that be charged with (or guilty of ) any Treſpaſſe,that tou- 
$9 T.1y5. cherth not loſle of life,nor member, be baileable by the Statute of Wef?. 1. 
EELInE= 5- But yec let the Juſtice of peace have a care that baile be not prohibited 
I EE by any. other latrer Statute in ſuch caſes of Treſpaſle. 
*Fitxzago.g If any perſon be committed to. priſon, by proceſſe from the Seſſions 
* Lamb337. made upon an indifment upon any penall Statute (not prohibiting baile ) 
Brgy. he may be bailed (out of Seſſions) by rwo Juſtices of peace, the one being 
of the Ouoram. | 
Or he may have a- Writout of the Chancery direRed to the Juſtice of 
peace; or to the Sheriffe ) to take ſurety of him for his appearance. _ 
| c 
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Ca PalI4. | <EX" *. 
the Juſtices attheic Seffiats,8&c, Or he may have a Certiorart to rendove-. 
the Record into the Kings Bench, and a Habeas Corps to remove the body | 
rhither alſo, Firz. 250. g.h.s. & 251.c. "i 

If Proccfle from the Seſſions ſhall goe forth upon any indiAment of ce. 199, - 
creſpaſſe, 8c. it ſeemeth that any one Juſtice of peace may take baile of the 234. " 
partie, to appeareat the day,&c. to anlwer to the indi&ment : and the'ſame 
en may thereupon make his Swperſedeas de cap.indittar. ( and fo of the 

xigent) for otherwiſe, beſides the miſchiefe of impriſonment, the party 
my % outlawed before the Seſſions : ſee ſome preſidents therein, poFearm. 

Pr Mts bo 

Note, that the Juſtices of Peace are not to baile any priſoner, except the 
priſoner be committed for ſuch cauſe, whereof the ſaid Juſtices of peace be 
competent } udges, ſc. ſuch cauſes as they may heare and determine, 

And therefore if a man be taken upon praceſſe of rebellion, iſſuing our Lamb 337.7 
of the Chancery, orStar-Chamber, wy 1 of peace are not to baile Cromp 152., 4 
him, And M.Crowp. reporteth of ewo Juſtices of peace, who were fined _— 
for bailing one in ſuch a caſe, | 

If a man be arreſted by force of any Proceſſe, Writ, Bill, or Warrant, in 
any ation perſonall, the Juſtices of peace are notto baile him. 

Perſons condemned in any of the Kings Courts, and by vertue thercof 
committed to priſon : and perſons being in execution upon any Ratute or 
recognifance,&c. at the ſuit of any perſon, the Juſtices of peace are not to 
baile any ſuch. | 

6 Sixtly, he that is appealed by an 4pprover,(being no-common theefe, p Main. u.. 
hor defamed.after the death of the Approver) is baileable by che ſaid far rircaz0.dj - 
tute of Weſt. . : | 4 
» Note, thata man cannot become an Approver, ( or an;accuſer of 0+ Stxm.n44.e. 
thers) before Juflices of Peace ( for that the Juſtices of Peace have no au- BY-Peace to 4; 
thority to afſigue him a Coroner,) neverchelefle it ſeemerch both reaſona- Joy DR 
| bleand ſerviceable, that if a felon will become an Approver, thats, will ?*7'* 

confeſſe his felony, and alſo accuſe others ( that were condjutprs with him 

in doing the ſame fejony, or in.othet felonies) before a Jultice of peace,that-— * 
ſuch Jultice may take his confefſion,and commir him to the gaole, and may -- - © 
alſo = out his Warrants for the apprehending of the orhers that are fo 
acculed. 

Concerning an Approver, obſerye-theſe Rules : | | | 

x Onecannot bean Approver, but in felony or treaſon,g.H.6. one 

2 Onecannot be an Approver,but upon an inditement only.r.H.q,g. 

3 'An Appover muſt accuſe the other of ſuch an offence as he himſelfe. 

did together with the other. Starmf-14 3. : ES 0 
2 D dd Againe, 


4 


| le is ta- 
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Apgaine, the ſtat. of 23. H.6. c. 10. taketh away baile from all ſuch as be 
in priſon, by condemnation;execution, Capias utlagatam, excommunicati- 
on, ſurety for the peace, or by the ſpeciall commandement of any Juſtice, 
prohibiting: that ſuch be not bailed, cither by the Sheriffe or other officer 
or.miniltec. 

There be divers other ſtatutes which do tak away baile from the offen- 
ders thereof, and that not only upon their ſolemn conviRion after publike 
hearing. triall, and judgement, bur alſo upon the record of one or two Ju- 
Rices of peace, or by private examination and- conflion of the offender, 
or proote of witneſles, or ſuch other 'private triall had before the Juſtices 


of peace out of their Seſſions, moſt of which I' have here ſet downe,leaying 


the reſt to the Readers better ſearch. 


_— 


— —— 


Where bailment is taken away by Statute, Cap.r1s. 
Where N O- perſon being impriſoned or taken for any of the offences or cauſes 
he 


ken a q 
"*P* than as hereafter followeth, ſe, 


T3.E.1.C.1z Such ashaveabjured the Realme ſhall not be bailed. YYef. 1.c:1 5. 


Where Accomprants found in arrerages before Auditors, ſhall bee impriſoned 


—_— (without baile) untill they have ſatisfied their maſter all arrerages, 
' Alehouſe-keeper- without licence, ſhall be committed to priſon for 3, 
dayes without. baile : and before his delivery ſhall enter recogniſance with 


two ſureties, that he ſhall not keepe any common Alchoule, &c, Yide antes - 


. tit Alehonſes. Þ. 4. 

Alchouſe-keeper prohibited by two Juſtices of peace, and notwithſtan- 
ding continueth his ſelling, 8c. he ſhall be comitted for three dayes, as 
aforeſaid. 16id. , 

Alchouſe-keepers without licence, for their ſecond offence ſhalbe com- 
mitted to the houſe of correRion for one moneth : And for every ſuch their 
offence after, ſhall be committed to the houſe of correRion;there to remaine 
untill they bee delivered by order from the generall Seſſions, 1644. 

Seeaxteatit. Alchouſe-keepers, Inn-keepers, and vittuallers, which ſhall ſuffer town(- 
Alzbouſe. mien to continuedrinking in their houſes, contrary to the Statute of 1+ Jac. 
Cap. 9. 
Or which ſhall ell lefſe than one full Ale quart of their beft Beere or 
Ale for 1. d. and of the ſmall cwo quarts for one peny. 
Such: offenders-not having ſufficient whereby to bee diſtrained for 


the. forfeiture, ſhall be committed to priſon -untill they have payed the - 


penalty. 


Bailement. CAP-115- 


reunder mentioned, ſhall be bajled or let to mainpriſe otherwite - 


Aliens. 


— 


000 
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Aliens conveying Bowes, or Arrowes, 'into aty parts beyond the ſeas 
withour licence, ſhall be committed untill they haye made fine (by the dif- 
cretion of the Juſtices of peace in their ſeſfions) and given ſuretie for the 
payment thereof. 33. H, cap.9.P. Arch. 6. 

Appellers, or Approvers ſhall not be bailed. Weſt. cap. r 5. 

Nor he which is appelled by an Approver.#b:d. 

Armour. Perſons going or riding armed contrary to the Ratute. of 
Northampton, and being thereof convict, ſhall bee impriſoned untill they 
have payed ſuch fine as ſhall be therefore impoſed upon them. See poſtea 
ſub hoc tit. 

Arreſt. If any perſon ſhall procure one to bee arrefted-in another mans'8.z! ers. - 
name, he not knowing thereof, or without his conſent, ſuch offender P-Damm.z. 
being conviRted thereof ſhall ſuffer ſix months impriſonment withouc 
baile ; and before his delivery ſhall pay to the party fo arreſted, treble coſts, 
dammages, and expences ; and alfo fhall pay unto the perſon in whoſe 
name he pcocuceth ſuch arreſt, tenne pound for every ſuch offence. 

If any of a pety Jury in London fhall be atrainted, by the verdit of a 
Scand Jurie, and therefore committed to priſon 5 Or .ifany of a petty Ju- 
rie in London, ſhall receive any money, or reward, or promiſe thereof, of 
the defendants in the at:aint; for the 1ntent to-give ſuch his or their yerdiR. 

As alſo the defendants giving or premifing ſuch reward, 8c. every ſuch 
offendec being thereof committed to priſon, ſhall there remaine without 
baile, &c. 12, H. 7.cap. 21, 

Baſtard. The mother, or reputed farherof a baſtard child, thatſhall not where 

rforme the Juſtices order, after notice thereof, ſhall be impriſcned untill baile is rx- 
they = pur in ſureties according to the ltature. See before tit Baſtardy, *<2 aways 
P, Baſt.1. | 

The mother of a baſtardchild, committed to the houſe of correRion, for 
her firſt offence, ſhall there remaine for one whole yeare, and for hcr ſecond 
offence for onewhole yeare, andfurther untill ſhe can. put in good ſureties 
for her good behaviour,not to offend ſo againe. See gb, 

Breakers of priſon are not baileable. WeFZ. 1. 15. 

Bridges, Suryeyors and ColleRors, appointed for the repairing of 
bridges, if they refuſe to account of the money by them received, they 
ſhall be ines Aw untill chey have truly accounted. 22. H, 8. cap. 5. P. 

Bridges 4. 

Burners of houſes feloniouſly are not baileable, Wef?. 1.6.15. 

Perſons conſpiring to indite another of felony, are not mainpernable or 
baileable. 27. eAF. Pl. 12. Fit. Hainp. 7. ' | 

Conſtables and DO _—— mp to leyic the Son. 
2 


—__ 


3 | cap.10; 


T Where. 


| baile is ra- 
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for abuſcs in Alchoufes, &c.. not having ſuffictent whereby to bee di- 
ſtrained for their forfeicure of forry ſhillings, they ſhall be comined to pri- 
ſon untill they have payed the ſame fotteiture. Ser awe tit, eAlchowſes, 
I. lar cap. 9+ 

Conttables negleRting to execute the Tuflices warrant concerning Ale- 
houſes unlicenſed, the Conſtable ſhall be committed to the coumy gaole, 
there to remaine without baile, antill he hath puniſhed the Alehouſe-kee- 
per, or until] the faid Conſtable ſhall pay 40. $-. to the uſe of the poore. 
3 Cavreli Regis, 

Conſtables negleing to whip treſpaſſers in corne, woods, or. orchards; 
&c. (at the Tuſtices commandement) ſhall be impriſoned- untill they have 
cauſed the offender to be whipped. See tit rreſpaſſe, 

Perſons cendemned in any of the Kings, Courts, and by yertue thereof 
committed to priſon, they ſhall not be Bailed uncill they have agreed with 
the plaintiffe. 1.R.2.6,12-2.H.5.6,2.Fitz,N,B.121,4. 

Conjuretrs, vide Witches, 

Counterfeiters of the K, ſcale, or money, are not Baileable, Weſs.. 1.c. 15, 


Cloth. Refuſers to be oyerſters of cloth ſhall be iaipriſoned untill they 


have paid the forf. See antea, tt. (lth, cap. 11. 

Such perſons as ſhall be convicted for making of deceiveable cloth, if 
two-Iuſtices of peace ſhall make certificate thereof, and make their warrant 
to the Charchwardens, Se. for the-leyying ofthe forfeitures ; and that the 
Aid offenders ſhall not haye whereby they may be ditrained for the ſame 
forf. the ſaid two Iuſt. of peace may commit the offenders to the common 
panle, there to remaine without baile, untill payment ſhall be made of the 
tummes ſo forfeited, &c. hic antea Cloth. | 

Deere. Perſons committed to priſon for committing aty offence pro- 
hibited by the ſat, 5. E/. cap. 21, Concerning. unlawfull hunting or killing 
of deere, ſhall remain there three moneths,and further, untill they ſhall find 
ſufficient ſureties for their good behaviour for ſeayen yeares, &c, . See hie 
poſtea hunting. | 

Dyers, uſing Logwood, and being thereof conviRted, they ſhall remain 


in ptifon without baile, uncill they have ſatisfied the fort. 23, El. cap. 9. P. 


Dying 1. & 39. El.cap, 11. 

Alſo ſuch offence (of uſing Logwood) being found by the examination 
ofany Iuflice of peace, if the offender ſhall refuſe to be bound (by the aid 
Juſtice] to appeare at the next gaole delivery, or quarter Sefſions, &c. then 
the- ſaid Iuſtice of peace may co-nmit ſuch offender to the ganle, there to 
remaine untill ſuch offender ſhall be hound accordingly. See antea tit. Dy- 
1#g-19: Elonp: 1%. | | 


Excommunicate 


—— 


— 
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Excommunicate perfons, taken by a Writ de Excommunicats capiends, Weſt.x-15,/+" 
or yeelding their bodies to the Sheriffe or other officer, upon any Writof 5-Z!23- 
Capias awarded, and Proclamation thereupon made, according to the ſtar. : *2 23 Hibs | 
of 5. El. cap. 23. provided for the due execution of the {aid Wric de Excom. © © 
capiendo, ſuch perſons ſhall not be bailed, 

Execution. Such perſons as are in execution, npon any ſtatute or recog 
nifance or upon judgement given in the kings Concr, at the fair of any per- 
ſon, they ſhall nor be bailed uncill they have agreed with the plaintife, x. R. 
| 2.6,12.23.14,6.c.10. Fitz. Na. By, fol. g3.c. & 138. 4, And yerthen the 
Iuftices of peace are not to baile theme 

Feafarts ; fee Partridges . | 

Felons, taken for the death of a man, are notbaileable ; and yetif it be 
not murder, and their offence not apparent, it ſcemeth they may be bailed. | 
See hic antea cap.114- | 

2 Felons taken with the manner are no baileable. eb, r. cap.x 5. 

3 Nor if it be apparently knowne that they did the felony. 16id. 

4 Nor if they confeſſe the felony upon their examination before the 
luſtice of peace. Crom. 1 52.9. 

5 Nor if he be a theefe openly knowne.Weſ.r. 1 5, 

6 Nor if he be of evill fame by credible report; By. Mainp.75. 

Yer in theſe former caſes offelony, it the theft be not twelve pence or 
aboye the yalue of twelye pence, the Iuſtices of peace may baile the pri- 
ſoner, it being no felony of death. | 

7 Nor he which isconyiR,or attaint of felony,is not baileable. Scebe- 
fore /#b hoc tit. | | | 

 Acceſſaries in felony ſhall not be bailed, after that the Principall (or any: 
bne Principall) is atrainted. But before the Principall is atrainted, the Ac- 
ceſſary is baileable by the Common law, Stamf, 71.. 

F:þ. Deſtroyers of ponds, pooles, or moates, wherein any fiſh are, or 5 x1c +x, 
unlawfully to fiſh in any ſeveratl pond, puole, or moate, to the intent to P.Fiſb 7. 
take, kill, or deſtroy any fiſh there ; every ſuch offender being thereof law- 
fully convicted, ſhall have three moneths impriſonment, and then ſhall find 
ſufcient ſureties for their good behaviour for ſeven yeares after, or elſe 
ſhall remainein priſon without baile; untill they ſhall have found ſuretics 


accordingly, 
2 Gageors, Packers, or Searchers of fiſh, that ſhall take: any extorti- 11.9 77.23) 
on for doing their office,ſhall have forty dayes ——_ withour baile, ?-7 5 3. 
: ax,11.c 7. 
3: Eaters of fleſh upon any fiſh day, hall forteir and pay for every time P.F-ſh dtc. 
rwenty ſhillinps, or elſe ſuffer one moneths impriſonment withour baile yh, ce 


(after any lawfull conyiRtion in that behalfe.) 5, EL. cap, 5, -  bailewra- 
| dd 3. Foxcible ken awayy- 


S..-4 
4. 
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- Forcible Entrie, or Detainer ; perſons c6nvi& thereof ſhall not be bai- 
led, untill they have payed their fine, or have found lureties by recogni- 
zance for payment thereof. See antea ttt, Forcible Entrie. 

Foreltallers, Regrators, and Engroflers, being thereof conviRed, ſhall be 
impriſoned for two moneths withour baile, 5,Ed.6.c4. 14-P.4, 

-Forgers of any Deed, wricing ſealed, will, or court roll : 

2 And tie aſlenters thereto : 

3 And the publiſhers thereof, knowing the ſame,&c. | 

Every of the offenders aforeſaid ( in caſes of forgerie) being thereof con= 
victed, ſhall ſuffer perpetuall impriſonment during their lives, where any 
mans eſtate nf inheritance, freehold or coppyhold, ſhall be defeated, char- 
ged, or moleſted thereby : otherwiſe the offenders ſhall ſuffer one yeeres im- 
priſonment without baile. 

Fowle. Deſtroyers of any Feaſant,Partridge,Pigeon, or houſe-dove ( or 
of rw ucke,Teale,or ſuch other fowle ; ) Or to ſhoot at 
any {uch fowle, and the offence proyed before any two Juſtices of peace : 
every ſuch offender ſhall be committed for three moneths without baile, un- 
lefle the offender ſhall forthwith pay to the uſe ofthe poore there, xx.s. for 
eyery ſuch fowle ſo deflroyed,8&c. See avtea tit. Partridges. | 

Frandalent converances, gifts, bonds, or ſuits, &c. 

I Theparties thereto : 

2 The defenders, or juſtifiers thereof, or putters thereof in ure, knows 
ing the ſame : 

3 And thoſe which ſhall aſſigne over any lands, leaſes, or goods fo to 
them conveyed, knowing the ſame ; | | | 

Every perſon being of any.of theſe laſt offences lawfully conviRted, ſhall 
ſuffer impriſonment ane halfe yeere without baile, Sce more Srat.14.El.11, 


& 27.El.cap.qs 


33 H.8.5. 


Games unlawfull. 

1 The maintainers of houſes, er places,for ay unlawfull game : 

2 Players1n common houſes or places at 'any ſuch game : 

3 Players (elſewhere) at any unlawfull game : | 

Every Juſtice of peace, ſeeing or finding any ſuch offence, may impriſon 
the offenders till they find ſureties by Recognizance, no more to offend in 
the premiſſes, &c. See antea tit, Games unlawful. 

Gaoles. ColleRors, or Surveyors for Gaoles ( in certaine Shires ) refu- 
ſing ro make account, ſhall be commitred to priſon, there to remaine untill 
they have made a true account. 23.-H.8.cap.25.E4.c.24- 13.E1.c.25.But 
theſe ſtatutes are herein now expired. 


Gunnes, Such perfons.asſhall ſhoot in, keepe, carry, or uſe any Gunne, 
| Dag, 
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- Dag, Croſſe-bow, or Stune-bow, contrary to the Rat. of 33;8.8. cap.6. 
( upon proofe thereof made before any Juſtice of peace ) ſhall be impri- 
ſoned untill they haye payed ten pounds for every ſuch offence. See antes 
tit, Gurnes. | 

No perſon under-the degree of 'a Lord, ſhall ſhoot in any hand-gun, 
within any Citie or Towne, at any fowle, or other marke upon any 
Church, huuſe, or. Dove-coate : Neither ſhall any perſon ſhoot in any 
place, any haile-ſhot, or any moe pellets than one, at one time, upon 

aine to forfeit ten pounds, and to haye three moneths impriſonment, 2 & 
3-Ed.6.cap.14- 

Hares. Every perſon which ſhall ſhoot at,kill, or deſtroy,with any Gun; 
or Bow, any Hare :- | 
- 2 Orſhall trace, or courſe atty Hare in the ſow : 

3 Orſhalltake or deflroy any Hare with cords,-or any other engine 3 | 

Any of theſe laſt offences being proved before any two Juſtices of peace, Where 
the offender ſhall be committed for three moneths without baile, unlefle the _ hs. y 
offender ſhall forthwith pay to the uſe of the poore there, xx\4s. for every " 
Hare ſo deſtroyed or taken. See av. tit. Partridges, 

Hatters, Which ſhall take above two apprentices : 

2 Or which ſhall take an apprentice for lefſe time than 7. yeeres : The 
offenders in either of the former caſes, ſhall ſuffer one. moneths impriſon- 
ment without baile. 8,E/.c.11. P. Fats 3. 

Hawkes, Takers (unlawfully) of any Hawkes, or of their egges, our of : r- bo. 9 
another mans ground, and being thereof lawfully convicted, ſhall have $11 6 2 
three moneths impriſonment; and then ſhall find ſurecies for their good be- cp x, : 
haviour for ſeyen yeeres after; or elſe ſhall remaine in priſon without baile, bc poſteu 
untill they find ſureties accordingly. Par tridges. 

Huwkers, Berweene the firſt day of 1#ly, and the 31 of eAfvguff, the of- 
fence being proved before any two Juſtices of peace, the offenders ſhall 
be committed to the common Gaole for one moneth without baile, unlefle 
they pay forthwith 4O s. for every ſuch Hawking, and xx.s. for cyery 
Feaſant, or Partridge, that they ſhall fo kill, or take. 7.14.11, See amea.tir. 
 Partriages. 

7" aol Bayliffs,and High-Conftables, which ſhall-not pay the for- 
feitures by them colleRed, ſhall be impriſoned untill they have payed. the. 
fame. See before tir. Highwayes.2.Ph, & M.cap.8.P.11.. 

Honey See Waxe. 

_ or Inne-holders, which ſhall make any horſe-bread { con» 

trary to the Statute 21:/ac-c4p.21:) Or which ſhall nor ſell their horle- 

bread, hay, oats, beanes, peaſe, provander, or-othec kind ' of yiAuall. ( for P 
man.1 
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man or beaſt ) for reaſonable gaine ; and being thereof lawfully convicted, 
&c+the ſecond time, ſhall be impriſoned by the ſpace of ane maneth with- 
out baile. 21. {4.Regis,cap.21 

So of (ich Hoſtelers, and Inne-holders as are allowed by the ſaid Sta- 
tute to make horſe-bred within their houles, if the horſe-bread which any 
of themſhall make be not ſufficient, lawfull, and due of affiſe&c. and thac 


they be thereof lawfully convicted the ſecond time, they ſhall be impriſfo- 


ned one moneth without baile. /bid. 

Hunting. It any lay man, not having in land qos. per arm. Or if an 
Prieſt or Clerke,not having x.l.living per a.ſhall have or keep any how, 
Greyhound, or other Dogge for to hunt, or any Ferets, Hays, Harepipes, 
Cords, Nets, or other Engines, to take or deflroy Deere, Hare, Conies, or 
other Gentlemens game, and ſhall bee thereof convicted at the Sef. of 
the peace, every ſuch offender ſhall be impriſoned for one whole yeere, 
I; R.2.c4-13.P.1. 

IF any perſon ſhall keepe any Greyhound for Deere, or Hate, not ha- 
ving ſufficient living, and ſhall bethereof convicted before any two Iufti- 
ces of peace, he ſhall be commuted for three moneths without baile, unleſſe 
he forthwith pay fortie ſhillings for having ſuch Greyhound. See before tit. 
Partridpes.1 .J[Ac.ca.27. 

Hunters, and takers of the Kings Deere. See the Statute of Charta de 
Foreſt.cap.10. | 

Hunters, or killers of any Deere or Conies ( in the night or day time) 
in any Parke or Warren, or in any other incloſed grounds, and being 
thereof lawfully conviRted, every ſuch offender ſhall ſuffer three moneths 
impriſonment, and find ſufficient ſureties for his good behaviour for the 
ſpace of ſeven yeeres after, or elſe continue till in priſon without baile, 


untill they ſhall find ſuceties accordingly, 5.E/.ca.21.3. 14.ca.13.P Foreſts 


9.07 71a}. 

The Stat. of Weſtm.1.c4.20. provideth that tieſpaſſers in Parkes, and 
Ponds, being hereof atrainted, ſhall yeeld to the party wronged great 
damimages, and ſhall have three yeexes impriſonment, making fine art the 
Kings pleaſure, and at the end of three yeeres find good ſureties not to 
commit the like treſpafſe afterwards, or for want of fuch ſureties ſhall ab- 
jure the Realme, or be outlawed. See F#.67. d. & Dyer 238, 5 H,s.fol.1. 
Fir. ludpement 62. 

But note, that this ſtat. de malefaftoribas in parcis, extendeth onely to 
hunting,or killing of beaſts there, and not to other treſpafles, 34-E.3.fol.tr . 
Fitz. Iudgement,144,And if a man hunts there,or ſhall come into a parke 
bur for that purpoſe, yer he ſhall be puniſhed according to this ſtat. Fit, 
Pudgement 62, | The 
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The ſtat. 19. H. 7. 11; ordaincth , that if any perfon having no Parke _ 
&c.of his own,ſhall keepe any Deere, hayes,or Buck(talls ; or if any'per- 
| ſon ſhall Galke at any Deere; without licence , the offenders being there- 
of convicted, ſhall be committed to priſon, till they have found ſurety for 
the payment of the forfeiture of the ſtatute. | 

ing.Speakers of falſe news,which may cauſe diſcord between the King 
and his people, &c, 

2.And ſpeakers of falſe news,or lycs,of any the Peeres, or great Offi 
ccrs of the Realme. 

The offenders in cither of the former caſes ſhall be impriſoned untill 
they have brougkt him into the court, who was firſt author of thetale, 3. 
£.1.C4.33.2.R:2.c.5, P,Newes 1.Sec Dyer 155. 285, and the ſtatutes of 
I& 2 Ph, & Mar,caz.x Elc.6,0 23. E1,c.2, 

3. No perfon committed by the ſpeciall commandement of the King 
or by the commandement of any of his privic Councell, ſhall bee bailed. 
Sec antea (ub hoc tit, | 

4. No perſon committed by the ſpeciall commandement of any of the 
Kings Juſtices,ſhall be bailed? Afainp.1.c+ 2 3.H.6.6,10.Scc 1b. 

5. S0 inall caſes, where a ſtat. ordaineth, that an offender ſhall be im- Stanf'19.h, 
priſoned at the Kings will or pleaſure, there the priſoner cannot be bailed 2y. Mais. 
or delivercd,untill the Xing hath Ggnified his pleaſure of him : (as if ons 49: 
be impriſoned for going or riding armed contrary to the ſtat.of Northamp- 
zon,made An.2 Ez, 3+)24.E, 3,f.3.3r (. ontempts 6. | 

And in ſuch caſcs, the priſoner is to redeeme his liberty with ſome 1.556. 
portion of money,as he can beſt agree with the King or his Juſt. for the 
fame 2 and the Juſtices before whom ſuch an offender ſhall be convie, 
may aflciſe ſuch fine or ranſome , according to their diſcretions , and up- 
on payment thereof may baile the priſoner ; for the King therein "1 
cth his pleaſure by the mouths of his Juſtices, Sce the firlt title of For- 
cable entry. 

Inne-kcepers,or Inholders,ſce hic c.111 5.tit Alchouſe keeper, Hoſteler, Whexe 

Labonrersand Artificers departing from their worke before it bee fi- _ _— 
[3 ray cpm hayc one moncths impriſonment without baile 5. EL c.4.P, ; abs, * ' 
Labor.1o. 

2 Servants departing before their terme be ended (unlefle it be for ſome 
cauſc to be allowed by ſome Juſtice of Peace.) | 

3 Servants departing at the cnd of their term,without any quarters war- 
ning given before two lawfull witneſſes. 

4 Pcrfons (compellable to ſerve) that upon requeſt made,ſhall refuſe to 


ſcrve for the wages rated and appointed by Proclamation, &c. 
Ecec 5. Per- 
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5 Perſons (comp:llable to ſerve) that have promiſed or covenantcd to 
{:rve and doc nor {crve accordingly. 

5 Flaz4. Everyoftheſe foure lait recited offenders (upon proofe of the off -nce 

P. Lab.6. beforc any two Jultices yt -pzace, 8&c,) (h:1 becom nicted to ward, there 
to remain wichour Faile, untill he ſhall be bound (to the partic offended) 
to ſerve and continue with him according to the ſtature, 

P.ILsb.24, 6 Perſons rctuſing to be bound appr:ntices (according to the ſtatute) 
upon complaint thercof made to any Jultice of peace , hee miy commir 
ſuch «f:nders to ward, who (hall there r:mainc until{ they will be bound 
to ſerve according to the ftatutr, 5 Ela. 4. 

P.L5:4 7 Women(of the age of 12 yecres, and under 45 and unmarried) that 
ſhall rcfuſe to ſerye,t hey ſhall be committed to ward , there to remains 
untill they ſha] be bound to ſerve according to the ſat, 5 Els 4, 

8. Maſters giving wages,and tervants (workemen or labourcrs)taking 
wages ( or other commodity )contrary tothe ratcs alleſl:d by 'Proclama- 
tion. &c+:very ſuch M ſhall have tcn daics impriſonment without baile; 
andevery ſuch ſervant, workeman, or labourer, ſhall have 21 dayes im- 
priſorment without batle, 5 £/ $,4.P,Labq hic cap.31, © 

_ Livertes.Such perſons as at their proper colts ſhall buy , or weare an 

P. Liver, 2, livcries, cloths, or ha ts to have maintenance, and be thereof convitted, 

ſhall have one whole yeeres impriſonment without bail: but this Rat. is 

now repealcd by the ſtat. 3 Car. 4. | 
In an appeale of HAayhem, where upon evidence thead ſhall appeare to 
be heynous,the off:nder or defendant ſhall not be bailed. 6 H.7.f.1.f,70. 
Maulting.Ifany perſon ſhal difobcy the reſtraint of maulting or any 
other order made in Seſſions touching the fame, and be thereof convicted 

(before any two Jultices of peace) Jhe ſhall be committed to the Gaole 

for three daycs(without baile) and after there to remain until] he ſhall 

Where become bound in 4&1. to performe and obey ſuch order or reſtraint. See 

baile is ta- axtea, tit, Mault. CO . 

kena ray TFany perſon ſhall buy any: barley to mault , after fach a reftraint , he 

ſhall be impriſoned as aforefaid 561d, 

Money. Perſons taken for fallitying the Kings money ſhall nor be bat- 
led. nyo -CaP.1 Fo 

Muſters.Perfong abſcnting themſelves from Multers , being comman- 
ded to mulicr before any having authority for the: ſame , and having no 
lawfull impediment. ; 

2 And perſons ' being commanded to muſter as aforcfaid) that ſhall 
not bring with them their beſt furniture andarmour , which they haye 
for their own perſon. . = | 
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The off.nders in cither of the former caſes, ſhall for every ſuch offence 4 & 58. &. 
ſuffer ten dayes impriſonment withourt aile, unleſſc they agree with two #3 > 
of the faid Commiſſioners to pay to the Kings uſe 40 s. a time for cvery A 


ſuch cf-nce. Þ. ( aptains, x 2. 
To Multer is to make a ſhew of Souldiers well armed and trained be- 


fore the Kings Commilſioners in ſome open field , #bi/e oftendentes pr elu- 
aunt prelio,Col.7r, 

And it is worthy of obſcrvation , that by the law before the Cons 
quelt,the Muſters and ſhewing »f armor ſhculd be #no, eodemque die per 
#miverſum regnum, ne aliqui poſſint arma faniliaribu & votis accommodare, * 
&c. ubid. 


Newes.Sce before K ng. 

Oath. Refuſcrs to take the oath of allegiance, (being lawfully tendred ; 72. 4. 
to them ſhall be committed to the common gaolc, there to remaine with 7 14. 6. 
out baile,untill the next Aſſiſes or quater Seſsions. Sce before rit. Oath, 
and Recuſants. 

Parliament and Knights of the Parliament,Sce hic poſtea Shersffes, 

Parke. Haunting therein, (cc hic Hunting and Hunters. 

Partriages.If any perſon ſhall ſhoot at,kill,or deſtroy ( wich any gun, or 
bow)any Partridge, Feaſant,or other fowle,&c. 

2 Or ſhall take, kill, or deſtroy any Partridge , Feaſant ; or Pigeon, 
with ſctting dogs andnets,or withany manner of ncts, cngincs, or in- 
{truments. | 

3 Or ſhall take out of their neſts, or willingly deſtroy in the neſt , the 
cggecsof any Partridges, Feaſant,or Swan. 

4 Or ſhall have,or keepe any (ctting dog, or net , to take Partridge, 
or Feafants, (except they have ſufficiencie of cſtate,&c. ) 

Every of theſe fourc laſt recited offenders ( upon proofe of the of- od 
fence before any two Juſtices of peace ) ſhall be commirted to the com- "mm 
mon Gaole, there to remain for three moncths without baile , tunleſls 
the offender ſhall forthwith pay xx. s. for every ſuch fowle and egge 10 
taken or deſtroyed; and 40 8. for having ſuch ſetting dogge, or net, Sce 
tit, Partraapes. | 

5 Hawketsat Partridge,or Feafant.in July or Auguſt , (upon proofe 7 14. 11. 
of the offence before any two Juſtices of peace) every ſuch off:nder 
ſhall be committed to the common gaole , there to remain for one 
moncth without baile,unlefſz the offeniler ſhall forthwith pay 40. s. for vVhere 
every ſuch hawking, and 20.s. for every Feaſant or Partridge ſo killed or baile is ray; 
taken, Sce 561d. ken away, 

6, Pcrſons convicted according to the Ratutc of 23 E4, c, 10, for de- ,; xx x0 

Ecc 2 ſtroying 1 
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ftroying ortaking of Feaſantsor Partridges in the nighttime, (hill hare 
one moneths impriſonment without baile , unleſſs th:y pay the p:naltic of 
that ftar, within ten dayes; and further tobe come bound with good ſurc- 
tics for the {pace of two yeers,not to off:nd fo again; 

as. 7-Perſons convicted according to the (tat, of 11 H. 7. c.19, for taking 

Co 7.18. the egges of ny hawke,or ſwan,ouc of their nelts , ſhall be impriſon:zd for 
a yeere anda day,and fine at the Kings will, Sce Hawkes. 

5 Elixc ge > Perjwry Perſons committing perjutie, by his or their depoſition, in any 
court of record, or court Baron, being thereof Jawtully conviaed, 
ſhall have fixe moncths impriſonment without baile. P. Pey, 1, 2. & 14; 
Eliz: cap, 11, 

2, So of procurers of ſuch perjuric ; they being thereof lawfully con» 
victed,and having not to pay the penaltic of the itatute , chey ſhall have 
one yeeres impriſonment without baile. 

Phyſicians, He which is committed to priſon by the Preſident of the 
Collcdge of the facultic of Phyſick in London, 8c. ſhall there remaine 
without baile, untill he ſhall be diſcharged by the ſame Preſident , or by 
ſuch as they ſhall authorizs, x M.cap.ge 

1-Tatzt. Plagne,Refuſcrs to pay their rates , for the relicte of perſons infeted 

Falz2,} withtheplague,and not having whereon to be diſtrained for ſuch their 
rates,they ſhall be committed to the gaol, there to remain withont baile 
untill they ſhall Catisfie the ſame,and the arerages, Sec 757. Plague. 

43 Elxz Poore,Reuſers to pay their rates towards the rclicfe of their poore, 

P.34 ſetting them on worke,or putting out of poor children to be apprentices, 
and not having whereon to be deltreincd for ſuch their rates,they ſhall be 
committed to the gaole, there to remain without baile , natill they ſhall 
pay the ſame,and the arcragess 

P.z.. 2 Ovecrſcers (of the poore) refuſing to make their account , or refu- 
fmg to pay(to the new Overſeers ) ſucharerages, ſummes of money , or 

{tock,as ſhall remain in their hands upon their account made ; they ſhall 

bee committed to the gaolc, untill they have performed the ſame, Sce 

antea.tit.Poore, | 

3 Overſeers, negligent (otherwiſe) intheir office, ſhall forfeit for 

every default xx.s. And not having whercon to be difirained for ſach for. 

feirure they ſhal be'commirted to the (Zaol,there ro remain without bai], 

untill th: ſaid forfeiture ſhall be paid, Sec #614. 

P81, 4 The grandfather or grandchild, or other parents or children , refu- 
fing to relieve'one the othzr , inſach manner as ſhall bee aſi.ſſ:d ty the. 
Juſtice ofp:ace at theirSeſſions, ſhall forfeit for ſuch default xx,s. for eve-- 


ry mancth, and not having whereonto be delircinzd for ſuch A 
cy: 


E is - 
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they ſhall be impriſoned as aforeſaid,until] the faid forfeiture ſhall be paid. | 


Sec ib, t 

5. Retuſers to pay their rates towards the rclicfe of the Priſoners in P.1z. 

. the Kings Bench, Marſhal(cy,and not having whercon to be diftrained for Where 
- fſuchrates,they ſhall be impriſoned without baile, untill they ſhall pay the _ — 
lame.Scc antea, tit, Stock of the Shire. aq 2 
. Prayers, Such as offznd againlt the Ratute x E1.c.2.concerning Unifor- 
mity of Common prayer and {crvice inthe Church , and be thereof law- 
fulYy convicted (by verdiR of 12. mean,or by their own confeſſion , or by 
the notorious evidence of the fat)thcy ſhall be committed withour baile; 
ſe the tat, r E!.2, for in ſome caſes the offender ſhall ſuffer ſixe moneths 
impriſonment,in other caſes one whole yeercs impriſonment,an d in o- 
ther caſcs impriſonment during lite. 

Preachers, Difurbers of Preachers inthe tims of their Sermon, and 
their atders and procurers, 1 ay. 3 

2. Such as ſhall diſturb the arreſting of any ſuch cf:nder : 

3. Such as ſhall reſcue any ſuch offender being apprehended : 

wt ſuch offender (being thereof convicted betore any two Jult. of 1 24. 1.c.3: 
peace)ſhall be committed co the gaole, there to remain without baile for * 73. 
three moneths,and farther till the next quarter Seſſions, &c, But quere if 
this ſtat, be in force, hic.cep,4r. | 

Pr5/on ; breakers thereof ſhall not be bailed #/-# x .cap,r5. 

Propheſers,to theintent to make diſturbance within the Kings Domini 5 E!c.15. 
' ons, every ſuch off:ader being thereof lawfully conviR,for his of- 
fence ſhall ſuff:r one'yecres impriſonment without baile ; and for the {c- 
"290 ſhall ſaffer impriſonm:nt without baile during his life. P. 

rop Of, Is ; 

Parveyors taking purveyance within five miles of cither Univerſity, of 2%; Þ. & 
Cambridge or Oxford,without licence, &c, and being thereof conviat, M.c.r5. 
they ſhall ſuffer three moneths impriſonment without baile» See antes, *-©#%32. 
tut, Parveors, 

Pwrveyors (or other officer) of any nobleman , &c. taking any thing of 337 64.14 _ 
any ſubj<& againſt his will,ſfach off:nders fhall be committed to priſon *** Pb 
without baile,nntill they ſhall redeliver the go 2ds fo taken , or the value 
thereof, Sce #14. 

Recuſants, Perſons ſuſpected to be Jeſuits, Seminarics or m3ſling Pricfts, 15 £4 , 
and being cxamincd thereof (by any having Jawfull authority in that 
bchalte)if they ſhall refuſe to anſwer directly thereto , they ſhall bze ime» 
priſonca without baile, untill they ſhall make direQ anſwer therero amire 2546.2.) 
El, cap. 2, 2 .- party grieyed, his Executors 

m_ or 
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146.4. 2 Perſons ſuſpetted,if they ſhal refuſe to anſwer the Juice of peace 
upon oath ,whether they be Recuſants or no , they ſhall be commited to 
the common gaole, there to remain withoutbaile , untill the next Aſliſes 

qla. 6 OW Quarter Scſſions.See antes. tt Recuſants, 

; 3 Popilh Recuſants refuſing to take the oath of allegiance (being law- 
fully teudred them)they ſhall be impriſoned till the next affifes or quar- 
ter {cfſions, as aforcſard.Sce ibid, ke 

4 Every other perſon of the age of 18. yeercs, refuſing to take the oath 
of allcgiance.ſhall be committed untill the next alliſes or quarter ſeſſions, 
as aforcſaid,Scc anteagtit,Oath. 

16id. 5 A woman recuſant conviftced , and not conforming her ſelfe , be- 

VVhere ing therefore committed to priſon, ſhall there remain without bailc'untill 

_ c % ſhce ſhall conforme her ſelfe.Sce antea, tit, Recuſants, 

3144, 6. A womancovert, refuſing in the open aſliſes, or at the quarter Seff, 

9146. ofthe pcace,to take the oath of allegiance, ſhee ſhall be committed to the 
common gaole without baile.untill ſhee will take the ſaid Oath, 

174. 4 7 If any woman or child under the age of 21 yeeres, (hal paſſe over the 
ſea without lawful licence,the maſter of any ſhip permitting the ſame ſhal 
ſuff-r impriſonment 12 monethg without baile. 

P. Rec. 75, 8 Recuſants refuſing to declare what armour,&c.they have , or if they 
or any other perſon ſhall hinder or diſturb the delivory of ſuch armour 
to any perſon lawfully authorized to ſciſc the ſame ; every ſuch off:nder 

FRecu1, {Þ21] have three moneths impriſonment without baile, 3 [4.c,5, 

35.5/x, 9 Recuſantsand SceRarics, which ſhall impugne the Kings authority in 

Ui cauſcs Eccleſialtical: 
10 Orthat ſhall perſwade others thereto, or from comming to Church 
to that end and purpoſe : 
11 Or ſhall mcete at any Conventiclcs, under colour of any cx:rciſc of 
religion (contrary to his Majcſtics Laws 2) | 
x2 Or ſhall perſwade any other to meets at any ſuch Conventicles or 
meetings : | 
Every perſon which ſhall be lawfully convicted of any of theſe laft 4 
offences,ſhall be committed to priſon, there to remaine without baile, un- 
till they conforme themſelves to come to Church, and make open ſubmif- 
fion and declaration of their ſaid conformitic. 

<4 13 Perſons abſent from Church upon any Sunday , and not having 

P8.13. whercon to be diſtrained for the forfeiture, ſhall be committed untill pay- 
- ment be made thercof,Sce antea, tit Recyſants. 

Juitwerons ahove the age of 16yecrs,which ſhall abſent themſclves from 

Ty Moncrn, and not Mvinrg -t ge moneth , and ſhall be thereof — 

EO convicted 
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conviRted ſhall forfeit for every monerh twenty pound. And if he ſhall not 
be able, or ſhall fail ro pay the ſame within three moneths after judgment 
thereof given, he ſhall be committed to priſon , there to remayne unnill hee 
hath paid the ſaid ſum, or conforme himſe]fe to go to Church &c. 23 El.r, 
P.1-4-. 

So of ſuch perſons as ſhall keep any School-maſter which hall abſent 
themſelves from the Church as aforeſaid, or which ſhall not beallowed b 
the Ordinary; if ſuch perſon ſhall not be able , or ſhall fail to pay the pe- 
naity {ſe. 10 li. foc every moneth) within three moneths, &c. hee ſhall be 
committed without bail, as aforeſaid, bid. 

Perſons convicted for Redifleifin , are not bailable. CMerton cap. 3. 
Fitz.66.e. 

Rioters attainted of great Riots, ſhall have one yeers impriſonment with 28.5.8, 
our bail. P.Rrots 11. 

All perſons convicted (by the view of the Juſtices, or upon their enqui= 
ry, or otherwiſe) of any Riot, ſhall be committed untill they have paid 
their fine, See before 717. Riots. 

Rognes incorrigible, committed to the Gaol, or houſe of correRion, ſhall 


. Of. Ee. 
remain there untill the next Quarter Seſſions. Sec axtea tit, Rogues 39 Ela. 
Servants, {ee Labourers. VVhere 
School-ma#ter, that is a Recuſant : baile is ta- 


2 Orthatis not allowed by the Ordinary ; and being of either of the kenaway, + 
ſaid offences conviRted, ſhall be impriſoned for one whole yeere without 73 bd "x bo. 
baile. . """_ 

Sheriffs not making their eleRion of Knights for the Parliament in their g yy g,, 
full County, between the houres of eight and eleven in the forenoon-: 23 H.6.19. 
2 Or returning Knights for the Parliament , contrary tothe Statute x P.Farl.4.. 
And being of either of the ſaid offences attained before the Juſtices of Af- 
fiſe, (or in the Star-chamber, Dyer 168.) they ſhall be impriſoned for one 
whole ycer without bail. | 

Sheriffs, Under-ſheriffs, or other perſons , making any Warrant forthe 
ſummons, arreſting.or attaching of any perſon to appear in any Court, not 
having the originall Proceſſe or Writ warranting the ſame, upon examina- - 
tion and proof thereof before the Judges of Afſiſe , or Judges of the Court, - . 

&c. ſuch offenders and their procurers ſhall be commirred to. the Gaole, 
there toremain withour bail, uncill they have payed (among them) ten li. 
to the party gricved, and his cofts and damages , and alſo twenty pound a 
piece to the King. 43 El.c.6. 

Souldiers, who have purloined their horſes, or harneſle, ſhall be commir= a£46. x; 
ted without baile, untill heethath ſatisfied the party grieved, his Exccutors 

or 
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or Adminiſtrators for ſuch horſe or harneſſe. See before zer. Soldier, 
43 Zlxz, Stock of the Shire, Refuſers to pay their rates thereto, and not having 
whereon to. be diſtrained, &c. ſhall be committed , till they have paid it. 
Vide antea tit. Stock. 

Subſidy. Tf any perſon aſſeſſed to the Subſidy ſhall not pay the ſame, by 
reaſon whereof his body ſhall be arreſted , upon a Precept direRed our by 
the Commiſſioners of che ſame Subſidy,8&c.he ſhall remayn in priſon with= 
out bail, unrill he hath paid the ſame ſum wherewith he is chargeable, 'and 
alſo for the Fees of ſuch arreſt , ſc, to him or them that ſhall execute ſich 
precept, 20 pence. See the Statutes of Grants of Subſrdes. 

27 He.10. Tithes, The defendant in a ſuit for Tithes , thatdiſobeyeth the Judges 

32H.8.7. ſentence, ſhall be committed without bail , untill hee ſhall finde ſufficient 
Sureties by Recognizance, &c. to obey and performe that ſentence. Y;de 
tit. T ithes, 

Tranſportation. The Maller or Mariners tranſporting any Corne, Beere, 
Herring, Whitage, or Wood, withour Licence : 

P.Cornt'x, 2 Theownersof ſuch things tranſporting more than they arelicenſed: 

223. 3 The Mariners carrying ſuch things into any ſhip to be tranſported : 

-p _ Every ſuch offender ſhall be impriſoned one whole yeere without bail; 
” | cd yet ſee anteatit. Tranſpor. that every man may tranſport Corn without 

licence (or danger, as it ſeems) it being at the prices therg mentioned. 

t8 Eliz8 4 The Maſteror Mariners,tranſporting, or ſhipping to that intent, any 

P. Leather. T.eather, Tallow, or raw Hides, and being thereof convicted, ſhall have 

wo. one yeers impriſonment without bail. 

5 Tranſporters of live ſheep : 

8 Zlzz, 6 Andeyery perſon that ſhall bring, deliver, ſend receive, take, or pro- 


P.Sheep.x- cure any live ſheep to be conveyed out of any of the Kings Dominions, 
| their aiders, procurers, and comforters : 
Where The offendess in cither of the former caſes, being thereof convicted, ſhall 


| _ cm _ for the firſt offence ſuffer one whole yeers impriſonment without bail. 
en V« 
lac. 


7 The maſterofany ſhip, permitting any women or children under 12 
yeers of age to paſſe ovec the Seas without licence , ſhall ſuffer 12 moneths 
1npriſonment withour bail. 

8 Aliens tranſporting Bows or Arrows : ſee Aliens. 

Tf any man ſhall tranſport or convey any Horſe, Mare, or Gelding, out 
of Enpland without licence, 8c. and be thereof lawfully convitted , hee 
ſhall ſuffer impriſonment by the ſpace of one whole yeere , 1 Edw.6. 

cap.F. 
| Toeaſon Perſons committed for atty Treaſon touching the King, they 
are not bailable. Weft.1.c. 15. 


Coun» 
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Counterfeiters of money, or of the Kings Seal, are not bailable. Pef.1. 
£15. Br. Mainp.$9- 
Vagabond: (ee before Rogues. 
|  Utlawed perſors, taken 2 the fame , are not bailable. Wefh.1.6. 15 & 

. 23 H,6.c.10. WG 
Fards, By the Statute of Weſt.2.c.35.. if any/perſon ſhall raviſh [ſc. 
ſhall take and carry away) any Ward , the offender ſhall have two yeers 
impriſonment ; and if hee doe nor reſtore ., or doe marry the child after 
the yeers of conſent,and be rot able to fatisfie for the marriage, he ſhall ab» 
jure the Realm, or have perpetuall impriſonment: And itis faid , that it is 
atthe eleQion of the Juſtices to award the offender to abjure the Realry, .or 
to have perpetuall impriſonment : and that if the Juſtices ſhall award hint - 
ro perpetuall impriſonment , that the King cannot pardon him that impri- 
ſonment; for that it is in lieu of damages to the Plaintiff, and that impriſon- 
ment is an execution thereof, thewhich the King cannot pardon , without 
the aſſent of the party Plaintiff; / - | - : 
Waxe, and Veſlels of Honey ; - if any perſon ſhall counterfeit any the 23-2153. 
marks thereof, or ſhall mark them. with any other mans mark, and ſhall be P exe, 
way; conviRted , hee ſhall ſuffer three moneths impriſonment without 

Weights, Falffiers or Counterfeicers thereof, ſuch offenders (after they P.Iſt of Þ, 
be indicted thereof) ſhall be raken and impriſoned withovr baile, untill 
they be acquitted or attainted : and if they be atrainted, they ſhall remaine __ . 
in priſon untill they have made fine and-ranſome , according tothe Ju- 
Ries diſcretion. -9 Hl. 5. 8. Parl. 2. Quere: whether this Aatute be now 
in force. .- L | 3 E:it0 

Witches, Conjurers, Sorcerers,and ſuch others,which ſhal take upon them 
to hurt any perſons in body.though it be not effeRed. 

2 Or ſhall cake upon them to tell of any treaſure, or goods (loſl or ſtoln) 
where it may be found : | 

3 Or ſhall take upon them to provoke any perſon to love : 

4 Or ſhall hurt any cattel or goods thereby: 

Every ſuch-offender, beingof any the ſaid offences lawfully conyiRed, 114.22, 
ſhall have one whole yeeres impriſonment withour baile. F Ty wh; 
"Women. Taking of women (unmarried and under the age of 16 yeeres) oo IM 
out of the poſſeſſion of their parents,or other perſon, having) lawfully the p.yomes 7, 
keeping.&c. of them,and againſt their wills,the offender being rhercof con- | 
vit,ſhall be two yeeres impriſoned without baile,&c. 
2 Taking away and deflouring ſuch maid or woman child, as afore- p ;roma 8 


aid: 
Ffrf 3 ContraQting 


Fo 


= 
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- 3 ContraRting of martiage with ſuch a midagainſt the will of, or un- 
knowing of or tothe father of ſuch maid , (if he be living ) oc againſt the 
will, &c. of the mother , having the cuſtody and governance of ſuch child. 

The offenders.in theſe rwo.laſt cafes , being thereof tawtully conviRed, 
(hall have five yeers impriſonment without bail, 8c. | EE 
See more concerning women, area, Reenfants. 


—_—— 
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Recogniſance is a Bond of- Record, teſtifying the Recogaiſor to.owe 
a certain ſum of mony to ſeme other : and'the acknowledging of the 
fame is to remain of Record, and none can take ic but only a Judge or Ofh- 
ccrof Record. 2387: el: tw th cas [7-44 
And.rheſe Recognifances,in ſame caſrs,the Juſtices of Peace are inabled to 
take, by the expreſſe words of certain Statutes :-but\lin: other caſes (as for 
the peace, and good behaviour, and the like) it is rather i& congruity, than 
by any exprefle authority given them either by their Commiſhon , or by 
Statute, ef 2 | COT TE : | | A 
Erom.197- Note whereſoever any Statute giveth them power to take a bond of art 
& men, or to binde 6yer. any rhan to'appeate at the Aſſiſes, or Seſſions, &c; or 
See Fits, to take Sureties for atty matter or cauſe, they may take a Recogniſance:yet, 
bs.” whereſoever they have authority given them, to cauſe a'man to doe a thing, 
there it ſeemeth they have (in congruity) power given them tv binde the | 
party by Recggnifance to performeor do its: and_.if the: party ſhall refuſt 
ſo to be bound, that then the Juſtice way ſend him to the Gaole ; for it is a 
rule in law, Conceſſo no al:quo, etiams id conced: videtur , ſire quo prins ton- 
C0.10-52 4 ceſſum haberinequit : But yet inquire of this laſt caſe , for there is alſo ano« | 
ther rule, /# gerterationceſſione non veniunt ea, que quis non efſet veriſihuiliter 
in ſpecte conceſſurus.. Ye | 7 
I will here ſet down onely. fome partieularswere the Juſtices of Peace 
(out of therr Seſſions) may take a Recognifance. +2 IM 

One Juſtice of Peace may take a Recognrance for the Peace. 

Alfo one Juſtice of Peace inay take a Recogniſance for the 'go0d behavi- 
our (by the Commiſſion :) and theſe the Juſtice of Peace may. take , either 
upon diſcretion, or upon complaint made to hun, of upon'a Sapphravit dc» 
livered to him. 

One Juſtice of Peace may bind by Recogniſance.ſuch as doe declare-any 
thing ag1inſt a Felon.to appear az the Afſiſes, or Sefſions, there to give evi- 
dence avainlt the offender ; and fo in diyers other caſes. 


Qac 
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One Juſtice of Peace may bind by Recogniſance ſuch as keep any com» 

mon houſes or places for unlawfull games that they keep the ſame no lon« 

ver, Sce amtea tit. Games, Oc, | | 


And alſo ſuch as play at valawfull games , contrary to the Statute of 
33 H.8. c.9. that they uſe the ſame no more. 

One Juſtice of Peace may bind over perſons ſuſpeRed to uſe Logwood 
in dying; and ſuch as cap Fan ſame. See anteastit. Dying. 

One Juſtice may bind by Recogniſance takers of Patridges , &c. and 
Hawkers in corne, to appeare at next Sefſions to anſwer their ſaid offences. 
Sce antea, tit Partridges. 

One Juſtice of Peace may binde by Recogniſance any perſon conviRed 
for taking or deftroying any Feaſants, Partridges, fowle,or hare , that they 
offend not thereafter in any the particulars any more, 

Alſo they uſe (by way of prevention) to binde Tranhellers for Larks, 
that they ſhall deſtroy no Partridges, &c. 2were of this, how it is warran= 
ted. See poiteatit, Warrants. 

But the binding of Traunellers in this fort ſeemeth rather to do hurt than 
good,in that it doth enable or tolerate the uſe of trannelling in the night 
time, whereby many Partridges are ſecretly taken and killed - whereas any 
two Juſtices of Peace may more legally prevent that night-caking and de- 
ſtroying of Partridges, by taking away all ſuch Nets , where they ſhall ſee 
cauſe; the which they may do by force of the Statute , 7 Jac.c.11. which 
ſee here before, tir. Paryridges. 7 | oy e 

I have known ſundry Proclamations, authorizing and commanding the 
Juſtices of Peace (at or before the beginning of the Lent time) to convent 
and call before them all Taverners, In-holders, Akhouſe-keepers, keepers of 
ordinary Tables,and other ViRuallers within the precin&., and rule of the 
faid Juſtices ; and t0' take bonds (by Recognifſance) with ſufficient Sureties 
of evcry of them , and in good ſums of money to the Kings Majeſties uſe, 
that they ſhall not dreſfle any fleſh in their houſes in the Lent time for any 
reſpeR, nor to ſuffer it to be exten there. 

One Juſtice of Peace may binde by Recogniſance the Maſter that ſhall 
miſuſe his apprentice, &c. to appeareat the next Seſhons, &c. See amea. 
Apprentices. | 

Two Juſtices &c. may take Recogniſance of Alchouſe-keepers, for kee- 
ping good orders, &c. See before. | 

They may bind by Recognifance an Alchouſe-keeper ( committed for 
victualling withour licence) that he ſhall keep no more an Alchouſe. See 
antea, tit. Alehouſes. 

Two Juſtices, &c.may bail priſoners , and _ ſuch bailment they are 

2 to 
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to cauſe the priſoners to find ſureties for their appearance, 8c. which muſt 
be done by Recogniſance. See here, tit. Bailment. - X 

They may bind the Overſeers of cloth by Recognifance', to ſee the Sta» 
eute obſerved. See hereof antea tit. Cloth. 

Alſo two Juſtices of Peace maybinde by Recogniſance, the Defendant 
in a ſuit of tithes, to obey the ſentence of the Judge. Sce antea tit. Tithes. 

Whether the Juſtice of Peace may binde an offender againſt a penall 
Starute to appear and anfwer his fault at the Seſhons : See hereof poFea 
tit. Warrants. Cap.117» 

- Soeadaq Note that every obligation and Recogniſance taken by Juſtices of Peace, 
An" mu be made tothe King, and ſhall be made by theſe words, Domino ITegs, 
upon pain of impriſonment of any perſon that ſhall cake it othetwiſe : And 
all ſuch bonds or recognifance ſhall be in the nature of a Statute Staple, to 
all intents, See hercof poſFea,tit. Recogniſances, C123, 

A Juſtice of Peace can take no Recognizance, bur onely for ſuch matters 
as concerne his office. See hereof, tit. Surety for the peace, antea. 

Note alſo, that a Recognifance taken by a Juſtice of Peace is a matter of 
Record, preſently, fo foon as it is taken and acknowledged , although it be - 
not made up; butonely entred into his book;nay, although 1t be nor entred, 
as it ſeemeth. See Stamf.77.4. + Br. Record. 58. ſuch a matter. 

Ifa Juſtice of Peace ſhall tke a Recogniſance where he hath no authori- 
ry it ſeemeth yoid. See hic 1 55. Ee? £0 a 

| And theſe Recogniſances taken by the Juflices of Peace- are to be certi- 
fied by them at their next quarter Seſſions : except Recogniſance taken of 
fuch as ſhallinfarme againſt Felons, and upon bailmene of Felons, which 
by Statute they are appointed to certifie at their next generall Gaol deliye- 


7, Sec antea, tit. Felony. | | 
For the forms of Recogniſince. See hereafter, tir, Kecogmiſances,cap.1 23. . 
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.F Ow concerning the Precepts>or Warrants,to beamade by the Juſtices 


By Parol, + Yof Peace. | 
LZand.87. The Juſtice of Peace (ſeeing that he is a Judge of Record) his -precept 
or commandeinent by word of mouth(in ſome caſes )is as ſtrong as his pre- . 
242.7.8,9 cept in writing, - | 

And therefore the Fuſtices of Peace, upon: any Riot don in his preſence, 
may command the rioters to be arrefted, and cauſe them to finde ſuceties for 


their good behaviour. 


on 


Þ 
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So upon! an affray.afſaule, threatning,; ot other breaghof the peace 6n2 
in his preſence;the Taltice of Peace-may command by. word- the officer bes — 
ing preſent,or his owne ſervant;to arreſt ſuch offenders to finde ſureties for 
the peace. Sce before.tit. Surety for the peace. 
And where the Juſtice of Peace commandeth one being preſent to arreſt - 
another that is alſo in his preſence , though' that coimmandememe_ hee 
word onaly, it is good, and itis reputed as an arreſt made by the Juflice 
himſelfe,he being preſent when the arreſt. is made, By. Fx. impriſ. 33. See 
hic cap. 8. 

But the Juſt,of P; cannot command by word to arreſt another being out 14 H 7.8. / 
of their preſence;neither may one in theabſence of the Juſtice are} anocker, 3roPeace Fo | 
upon his command by parol, bur it muſt be. by a precept or warrant in wri- - 
ting,by the greater opinion of the Juſtices, | | 

And yet in caſe of rioters, the Juſtice of Peace may by word command 14 4.79, 
his ſervants to arreſt them, in the abſence of the [Juſtice,. by che opinions of **: 
Fineux and Tremale, Jullices.See hereof anteatrt. Riots - © |; FEE: 

Next;their warrant or precept by writing , ought to be under their hand By wrir'ng: | 
and ſeale,or under their hand at leaſt.See hic infra. . : TER ©: 

And if it bee for the peace or good behaviour, or the like, whexe ſuretics The fame + ; 
. are to be found or required, there the warrant. ought to containe, the ſpeci- - « : +; 4 
all cauſe and matter , whereupon it is granted , .to.the intentthat the parr 
(upon Whom it is to-be ſerved). may provide his .ſutetics, ready:, en 
them with him tothe Juflice of Peace, to be bound for him : but if the war-" 
rant befor treaſon,murder, or felony, or other capirall offence, or for great * © *> 
conſpiracies, rebellious affemblics,or the like; it needes not contain any ſpe- 
ciall cauſe, but there the warrant of the Juſtice of peacemay he, to bring the | 

rty before him'to make anſwer to ſuch things gr matters generally;isfhal . 
be objeRed againſt him,on the Kings Majeſties behalfe + and this is.now 
the common uſage,by the report of M. (rompton;.. Cromp.u4h. 

AndI once received a warrant; brought me by one Thomas Evans (a | 
Purfivant or meſſenger of his Majeſties chamber, ) under, the hand of the 2i.D"teby F 
rieht honoutalile 7 bo. Lord Elleſmere, late Lor+ Chancclour of. England, - :;; *. +) 2 
for the apptehending of .one [ames. £XMalm , for a matter of contempt 3 | 
and the ſaid warrant was in generall words, ſc. to anfiver-to ſuch mar- 
ters as were to be objeRed againſt him, without any ſpeciall cauſe therzin 
mentioved. — NEE PR 

Alſo I faw another war.granted under the hand of Pep45; chief Juſtice, 314" 
-t0 bring one Edmonds (of Barnewell by Cambr.) bcforc him to anſwer to . | 
ſuch macters-as he had to objeR againſt him, on the Kings Majeſtics be. 
halfe,without any ſpeciall cauſe or matter therein ſer downee | 
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_ -» Thelike forme you ſhall finde in the book of .E nt ries, tit. Attachment : 

Nor omittas, &c. quin.attach. EH. -&c. Ita quod habeas corpus ejus corans 

Iuſtic .noſtris ad Afſiſas in cometus capiend.aſſig.apud W.in Oftab. Santi Mich. 

ad reſpon. nobis de his que ſibr-ex parte noſtra- tunc tbidem objiciemur , & t 

. Ad faciendum nlterins & receprend, quod Curia neſtra de eo conſider. in hac 

ET nt 51 27-1: - 

Bar it is not ſafe for a Fuſtict of Peace rogrant out his Warrant with a 
blank, for about -30 Ekz. ene wrote to Sir 1.R. a Juſtice of Peace, to ſend 
him a Precept or Warrant with a blank , that hee might put therein one 

' - whom he would attach upon fuſpition of Felony, and the Juſtice of Peace | 
did fo;(granitins a Warrant with a blank,where he neither knew the parties 
hame, nor-the tnatter)- and for this the Juſtice was fined in the Star-cham- 
| ber, as M. Crompton reporteth, Author. des corts. 34. 
___ Alfothe Warrant of the Juſtice of Peace would be under the Seale of 
the faid Juſtice, for every Juſtice of Peace, (being a Judge of Record) hath 
a Seal of his Office /and when h& maketh a Warrant under his Seal to the 
Officet, then the Officer ovght to give credence to the Seal, for that-is his au- 
* __ -..._ thority, per PBruazell.14 H.8,16. ; | "4 
14 H8.16.' Again, the Warrant of the Juſtice of Peace is the better, if it bear date of 
Lamb 99. "the place where it was made, and it muſt expreſſe the yeer and day when it 
was tade, See2r Hy ;22, | 
Plozz, * © A Juſticeof pexce whois dwelling out of the County,granteth his War- 
rant to be ſeryed within'the County, the Officer cannot carry the party out 
of. the County to the Jullice of Peace who made the Warrant , but muſt | 
carry him before ſome other Juſtice within the County. | 
© * Duere whether ſuch # Warrant be gr-od or no. 
 Firft, for that a'Jiiſtice of Peace hath ho authority , bur in the Coun 
"B where he 1s a Juſtice, ind in Commiſſion. Seeanteac.6, x 
' And again, for that the date of the place ſeemeth to be materiall by the 
"books 14 H.8. aforeſaid,e 21 Hep. 22 Br fr. imp.1 2. y 
. 'The Juſtice of Pexce may 'make his Warrant to bring the patty before | 
himſelf, and then the Officer needs not to carry the party before any other 
Juflice. And yet upon a Warrant for the Peacz p_ ex officio, the uſuall 
manner is other wiſe, See axtea, tit. Surety for the peace. 
Alfo the Juſtice of Peace may in ſome caſes make his Warrantto attach 
| theoffender to be at the nexr {efſions of the peace there to anſwer his ſaid | 
offence, &c. Sce antea, tit. Counterfeiters, & poſtea, Warrants. tap 121. 
If a Juſtice of Peice ſhall make his warrant to the Sheriffe to attach one 
and to britg him to the next Seſſions, there to finde Sureties for the peace, 
&cc.itis is good. (romp. 135,136. | : 


So 


Cay.117. | Warrants. 


So if the Juſtice ſhall-miake his warrant'to warne a man to appeareat the : 
next Seffions,there to give in eyidence for the King : And where the Juſtice 
fhall cormmand one by his warrant to be or appeare at the next Seſſion, 
&c.if the partie doe not appeare then from that Seſſions there ſhall goe our 
a precept to attach him for ſuch his contempt.Cromp.123- ro 

A Juſtice of Peace (ex officio, by the firlt Aſg. in the Commiſſton). may For what : 
grant his Warrant to arrell or attach one that hath -broken the Peace ! op cauſe., 
committed other miſdemeanour againſt the Peace , to finde Sureties for the '* 

ace or good behaviour, as the caſe ſhall require. RT 

Alſothe Jaftices of Peace in'diyers caſes do uſe ta grant their Wagrang 
againſt a man for his negleR,or other default, as for refuling ro pay Towns | 
rates, and che like : And ſuch Warrant may be cicher ro attactrthe offefider .>+ 2 * þ » 
to be at the next Seſſions, there to anſwer, &c. or clic to bring the offender - '*- *! 
before the ſaid Juſtice, or any other Juſtice, &c. who, finding cauſe, may - * 
_— ſich an offender to appeare at the next Seffions ro anbwer the: fad: .,. 

cfaulr. FO = vs. PIER: 5 
Alfo whereſvever any Rarute doth: give authority toi the. JuſticeGof -'© 54 


A 


Peace to'caule another perſon to doea thing , | there it ſeemeth chey-have - "ft © q 


power oo them (of congruity) to grant their Warrant to bring. ſuch _ ;., 
perſon before thym,thar fo they may take order therein. See abtentir. Regogs. 11 
Beſanfer c-11 6. 44% 4 e:26 "7 Me STEAL NCA ot Frufl 4-27 
- {Bar'I fin&Fit much controverted, whether & Juftice of Peaco may:grancy 14 H 84Ve. 


Watfrant to attach perſons ſaſpefted of Pelony , or avaintt effendersrþors me _ 6s. 


a penall Statute, unleſſe ſuch perſcns or offenders be firſt thereof: 'teliAcd ;-1,,, . 
for that the Jaſdice of Peace, as heis a Judge: of Record, s it is ſaid;hemiult 
havea Record; whereupon he doth: award his! proceſſe or precept. i! /: . 

For the firſt,ſome hold that the Juſtice of Peace may grant his Wevrant 
ro attach perſons ſuſpeRed of Felony, for that it C:e:meth by the fieft Aſſig- -f © 
nevmm, in the Commiſſion , and by the Sratute of 5 Ed.314- that any. * 
one Juflice of Peace may cauſe theConftables to arreſt and impriſonoffen- 
dets ſaſpeRed of Felony, &c. And how ſhall:the Juſtice of Peace caule this 
tobe done bar'by his Warrant or commandemenc. 2. oo On 

Ao1ine , if a Felony be done, there 3s no doubt bur that eyery private - 
man without a Warrant may arreſt whomſoever he ſuſpeReth of ir, being. 
a-man of evilt fame , &c. ſee hereof; cap.118. tit. Arreſt. Bot if the of- 
fender being pur fied ſhall refift ,'-qguers who fhall-be aiding to a private-: 
man, whoſe goods arcſtolne, and who ſuſpeActh. another to haveſtolne. 
thern, either to ſearch for his goods , or to apprehend the party ſuſpeRed,' 
if the Fullice of Peace (by his Warrant) ſhall not command the Conſtable 
to aid hin therein, If «be gbjected-thac the Conftab'e- may doeall this - | 


> 
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* See ates, his owne Ro » (upon requeſt to him made 'by the party robbed) bee 
——_ . Irtrue,yer we finde by common experience, thatthe Conflables, without 
Gon the Juſtices warrant therein, are, for the moſt part , both very fearfull, 
&2z847, andalforemiſſe herein, as neither knowing their own authority, nor 
IS.16. the danger. 
- —_ . yr is m_ Es for there is ſuch a preſident in the old hooks 
_— Or JUNUCES ON peace (rmpreſſ. I 561, f0.41.f4.)yea , it is the common practice 
Faw” 093. ac this day,and it rs to be _ Fares by - and of two evils the leſſe 
1s to be choſen ſc.thart an offender, or ſuſpeRed perſon , ſhould be impriſo- 
ned for a time (though ſometimes wrongfully ) than that one which hath 
committed felony ſhould eſcape unpunithed. 
14 H 8 16... And yet by the opinion of the Court 14 H. 8. a Juſtice of Peace cannot 
' Br.Peaces. make a warrant to arreſt a felon,unleſſe he be indicted of felony , (or that 
| - _ the Juſt. himſelfe bath ſuſpition of the felon.) But if the Confiable or 0- 


to their offence or fault, though ſuch ſtatute bee within the power of 
the Juſtice of Peace , yer ſuch warrant, or binding over of ſuch offenders, 
See Lamb, may fceme not warranted,unlefſe it bee ſpecially ſo appointed in the 
89%, . ' ſtatute: as itis by the Ratuites of 5 Elie. cap. 4. 23 Eliz.10s 39 ElL.11« 
33 H:8. 1. See antea, tit. Connterfeiters, Dymg, Labourers, Partridges,nd 
SAacrarents. | 
. Bur ſuch offenders ought firſt: to bee. indied , and thereupon pro- 
ceſſe from the Seſſions is to; bee: awarded againſt them untill they come 

tn, &c; MS Re rt 71:7 
romp 238: And yet there be ſundry preſidents of attachinents made from one Ju- 
Lamb.191. lice of peace againſt labourers and ſervants, that ſhall refuſe to ſerye ; or 
that ſhall depart out of their ſervice, 8c. contrary to the Ratutes , to be be- 
fore the Juſtices at their ſeſſions, to anſwer to their ſaid defaults, But theſe 
may ſceme alſo to have beene warranted , and ſo appointed by the ſtatute 
of labourers,made av,25.E.3.cap.6. which Rtature is now repealed by the 

ſtatute of 5 El.4. 

Alto it is uſuall,by way of prevention,to binde by 'Recogniſance ſuch as 
doe trannel for larkes., that they ſhall deſtroy no Partridges ; as alſoto 
binide by recogniſance, Butchers and all ViRuallers,that they ſhall not kill 
nor drefle any fleſh in the Lent time, contrary to the Laws : And for theſe 
purpoſes the Juſtices of Peace doe prant out their warrants to convent the 
faid perſons before them: for victuallers ( ſe. Taverners, Inne-holders, 

Ale- 


\ - 4.4, .- b , | . n , : "ry a> hy "= 
JW # 


' Capping. Warrants. 409” - 


Alchouſe- keepers, keepers of ordinary tables, and other victuallers) I have 
knowne ſundry proclamations which ſeem to warran t the Juſtices of peace 
therein + but for the other, what Law oc warrant there be for it I know 
not, untill the offender be convicted, ſee hic tit. Partridges Vet ſee antea, 
cap. 66. where the Juſtices may in ſome caſes grant their warrants againſt 
offenders upon pena)l Ratutes. But here the Juſtices have power to heaxe 
and determine out of their Seffions. 

Alſo where the offence prohibited by ſuch a ſtatute amounteth to the 
breach of the peace, or good behaviour, there it ſeemeth the Juſtice may 
(either upon diſcretion, or complaint of ſuch an offence and breach of 
the ſtatute) grant out his warrant, and binde over the offender to the next 

uarter Seſſions, &c, to anſwer his faid default,and in the meane time to 
be of good behaviour. See hic cap. 11.17. & 31. Servants aſſaulting their 
AMafier. 

Fr Juſtice of peace may direR his precept or warrant to the Sheriffe, To whom 
Bailiffe, Conſtable, or other officer ; orto any other indifferent perſon by direfteds |. 
name, _ he be.no officer, yea, to any perſon that he (hall think meer; 2 $ 
bur yer the {afeſt way is todire& ir to the Conſtables, or to ſome other ** © 
ſworne officers. | 

A warrant direKed by the Juſt. of peace tothe Confable, or other 
{worne officer, and to a ſtranger, who is no officer, and the warrant is made 
conjunttem & dviſum, and is deliyered to the ſtrange, who exexuteth it, all 
this is good. 

A warrantdireRed by the Juſt. of peace to two men joyntly, to arreſt romperah- | 
another, &c. yet any one of them alone may doe it. 

A warrant direed by the Juſtice of peace to the Sheriffe, hee may 
word command his under-ſheriffe, bailiffe, or other ſworne or knowne oY 
ficer to ſerve it, withoutany precept by writing, 

And fo the Seriffes ſervant, or other perſon, by che Sheriffes commande- Lanb.gr. 
ment, and as ſervant to the Sheriffe, may ſerye or execute ſuch warrant, 
without any precept by writing. See Br, Fanx Impriſ. 4 3.& Treſpaſſe 3 39. 

But otherwiſe if the Sheriffe will command another man(that is a tran- 

er)to ſerve it, he muſt deliver him a precept in writing, otherwiſe a writ 
of talſe impriſonment will Iyefor the arreſt, 
A warrant directed by the Juflice of peace to the Sheriffes bailiffe, or to 3F.4 14+ ... 
the Conſtable,or to the Juflices ſervant, or to an eſtranger, to arreſt one, 14 - 79% 
&c. ſuch perſon(to whon» that warrant is made) muſt ſerve ir himſelfe; for 37733» 


DIED os 2M-H.7-34, 
theſe can command none othertodoe it, neither by word nor writing, nor co g.69. 


make any deputy. 4 
The officer to whom any warrant ſhall be dircRed and delivered, ought Thecfh. .. 
"Iu Km. ces. duty, 


|? * 
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 tohis warrant (and fo lettcth the party goe ) who comes not again at the 
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with- all ſpeed and fecrecie, to ſeeke and find out the partie; and then to 
exccurte his ſaid warrant, 

A ſworne and knowne officer (be he Sherife, under-ſheriffe, bailife, or 
conſtable,&c.)nceds not to ſhew hits warrant to a man, when hee commeth 
to ſerve it upon him, althouh hee demandeth ut : But if the Iuft, will dire& 
his warrant to his ſervant, or to another (who is no ſworne officer )to ſerve 
it>they mult ſhew their warrant to the party, if he demand it, or otherwiſe 
the party may make reſiſtance, and needs not to obey ir. Br, Fanx.mp.23, 

But a {worn and known officer,if he wil not ſhew his warrant to the par» 
ty.yet he ought(upon the arreſt )to declare the contents ofhis warrant,8&c. 

And an officer giveth ſufficient notice what he is, when he faith to the 
party,I arreſt you in the Kings Name, &c.And in ſuch caſe the party at his 
perill oughc to obey him, though he knoweth him not to be an officer ; and 
ifhe hayc no lawfull warrant, the party gcieved may have his aRion of 
falſe impriſonment againſt him, 

If an officer do arreſt a man for the peace, or the like, before thar he hath 
any warrant, and then afterwardes doth procure a warrant (or a warrant 
comimneth after to him) to arreſt the party for the ſame cauſe, yer the firſt 
arreſt was wrongful, and the officer is ſubje& to an ation of falſe impri- 
ſonment. Sec the Ratute 43. El. cap. 6. 

Where there be two or three knowne by the name of /. $. of D. Y eo» 
men, and upon a warrant (or other proceſſe) granted out againſt one of 
them, another of them is arreſted, an ation of falſe impriſonment will nor 
ly againſt the officer for this ; for the officer is not to bound at his perill, to 
take notice which of them is the offender, 8c. And perhaps no particular 
offence is mentioned in the warrant, T amen vide L,y.E-4fo.51.0 84 pro, 
& contra, & 11.H-4 fo.90.contra ideo quere. 

Where a warrant is granted out againſt 7, XV. the ſon of /. N. and the 
officer thereupon arreſteth 7.N. the ſon of T, N. alchough in truth he be 
the ſaine perſon that offended, & againſt whom the complaint was made, 
yer this arreſt is tortious, and the officer ſubjeR to an ation of falle impri- 
{onment. See the like mater, 10. E,q.fol. 12, Br,Fx.imp. 38. 

The officer, upon any warrant from a juſtice of peace, for the peace, or 
good behaviour, or in any other caſe where che King is a partie, may by 
force breake open a mans houle, to arreſt the offender, &e. See hereof ar- 
rea, in the former title, Forcible Entry, cap. 78, 

If an officer, or other perſon, hath arreſled a man by vertue of his war- 
rant, which he hath from a Juſt. of peace, and then raketh his promiſe thar 
te wil come again to him ſuch a day to goe to the Juſt, wich him according 


day 
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day appointed, it ſcemeth rhe officer cannot after arreſt or take him againe | 
by force of his former warrant, for that this was by the conſent of the of ©9344 Wh © 
ficer : But if — arrefledhad eſcaped (of his own wrong)without the 

conſent of the officer, now upon freſh ſur the officer may take him again & 

again fo often as he eſcapeth, although he were out of view, or that he ſhall 

flie into another towne or county. Sec more, poſtea, tit. 7mpriſonment, Le 

Fo E, 4+ fo 12+ Br. Fx. wp. 18. 

Where an officer hath received a warrant, he is bound to purſue the ef- 
fet of his warrant in every behalfe, or otherwiſe his warrant will notex- 
cuſe him of that which he hath done.See antea,tit;Swrety for the peace,ca.69. 

It an officer, having a lawfull Warrant to aret another, ſhalbe refifled, 21.H.9.39, 
or aſſaulced by the party, or by any other perſon, then may that officer ju- 
Rifte the beating or hurring of ſuch perſons ; and others (upon his prayer) 
may and ought to aide khe officer, | 

If a Juflice of peace ſhall make any warrant for a matter wherein he hath 14 2 8 x5.” 
Juriſdiction although it be beyond his authority, yer it is nor diſputable by Fr Fx.imp.Þ 
the Conſtable, or other ſuch officer, bur muſt be obeyed and executed by Lamb,67-94- 
the officer ; as if the Juſtice of peace ſhall make his warrant to arreſt one i 
for the peace or good behaviour,&c. without caule ; the officer ſhall not be 
puniſhed for executing this : Bur ifa Juſt. of peace ſhall make his warrant 
to doe a thing out of his juriſdiftion, or in a cauſe whereofthe Juſtice of 
peace is no judg, if the ofticer ſhall execute ſuch a warranthere he is puniſh- 2-10.76. 
able ; for the officer is not bound to obey him, who is not judge of the (rom. 2174s 
cauſe, no more than a meere ſtranger : and ſonote that the officec is bound 
to take notice of the authoritie and juriſdition ofthe Judge. See ſuch a 
matter 22, eAſſ. 64+ = vt - Cr0.106. : | 

Ifany man ſhall abuſe the Juſtice ofpeace his warrant. as by caſting of 
it into x dirt, or treading it under hisfeer, &c.it ſeemeth he —_ be Rs wm 
to his good bchayiour therefore, and may alſo be indited and fined there- | 
fore, for it is the Kings proceſle. | 

When any perſon commeth before a , Juſtice of peace, by force of any 
warrant for the peace, good behaviour, or for a riot, or the like, the partie 
mult offer ſuceries, or elſe the Iuſtice may commit him. See autea tit Swres 
tie for the peace. 

If a Juſtice of peace ſhall grant his warrant to one to apprehend another 
for murder,robbery, or felony, it ſhall be ſafe for the Juſt. upon the delive- 
ry of his ſaid Warrant, to take (upon oath) the examination of the ſaid 
party that requireth the Warrant, or at leaſt, ro bind him over by recog. to 4A 
give cyidence at the next gaole delivery, 8c, againſt the offender, left thac 


afterwards when the offender ſhall bh brought (by the officer) — 2 - 
| - 25m 


T o 
wy” 


F, 


POO "I RTE ki 


Arreſt, and Impriſonment. Cap.118. 


Tufſtice upon his ſaid warrant, or elſe happen to yeeld himſelfe to the ſaid 
Juſtice then the party that procured the Warrant be gone : for by credible 
report I am informed, that one having procured a Warrant from a Juſtice 
of peace in Suff, againſt another for a robbery done upon-the high-way, 
and the Juſtice upon the delivery of his Warrant, not having bound over 
the complainant to give evidence, nor taken his examination, as aforeſaid, 
that atthe next afſiſes and Gaole delivery, the party charged with the rob- 
bery, came and cffered himlelfe to the ſaid Juſtice of Peace, who immedi- 
arely acquainted Sir Thomas Flemming ( then Lord Chicte Juſtice and 
Judge of Afſile there) with the whole matter, but the ſaid Tudge much bla- 
med the ſaid Juſtice of peace for not having bound oyer the ſaid complai- 
nant at the firſt when he granted him the Warrant, and charged the ſaid 
Jaſtice of peace at his perill, preſently to ſend for the party complainant, to 
come to giue eyidence,&c. And further direRed the faid Iuftice of peace 
preſently to bind over the party charged, with good ſurctics. for his atten- 
dance and appearance, | 


———— 


—Q 
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? be Arreſt is the apprehending and firſt reſtraining of a mans perſon, 
| depriving ic of his own will and liberty, and may be called the be- 
ginnivg of Impriſoumene, 

Impriſonment is where a man is arreſted againſt his will, or is reſtrained 
of his libertie, by putting him into the gaole, cage, or flocks, or into ſome 
bouſe, or otherwiſe by keeping him in the high Rtreet,or open ficld,ſo as he 
cannot freely goe at libertie when and whither he would. 

If the Conſtable, or other officer,(upon a warrant received from a Tuſtice 
of peace ) ſhall come unto the party, and require, or charge, or command 


him to goe or come before the Iuſtice,&c.this is no arreſt or impriſonment: | 


and upon a Warrant for the peace, the officer ought firſt to require the par- 
ty to goe before the Tuſtice, before he may arreſt him. See hereof antea rr. 
Swrety for the peace. 

Bur this arreft (being in execution of the commandement of ſome court, 
or of ſome officer of Iuſtice ) is expreſſed in their Writs, Precepts or war- 
rants, by theſe words,or the like, ſe,Capias, Attachias,&c to attach, arreſt, 
take, bring, or convey,or cauſe to be attached arreſted,8&c.all which words 
doe imply the taking and laying hold of the perſon. 

To this-arreſt all lay perſons ( under the degree of Barons, or Peeres of 
the Realme) be ſubje&,and that by warrant from the Iuſtices of peace, as 
you may ſee herebetore, tit Sarety for the peace,cap.68. . , 
þ | ; ut 
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But the Iuſtices of peace'are nor to grant their Warrants for the peace, or 
the like, againſt any Nobleman : and yer if a.Capias or attachment ſhall be 
awarded againſt a Baron or Peere of the realme, from the Kings Tuſtices at 
Weftm. for a conteinpt, or in caſe of debt or treſpaſſe;the officer without any 
offence of law may execute the ſame, for that the officer is not to diſpute the 
authoritie of the Court. 

Eccleſiaſtical perſons alſo may be arreſted, and that by a Warrant from ee p. 4r- 
the Tuſtices of Peace in ſome cales. See hercof, err. Swrety for the peace, ret 1. 
Ccap«68., 

A woman covert may bee impriſoned by the Iuft.of peace, for a force or 
a rior committed by her. See atea tit. Forcible Entry,and Riots.cap.77. 

But otherwiſe of Infants, in ſuch caſes ( as it ſeemeth ) ſee ibid. 

Yet if an Infant cannot find ſureties for. the peace, being demanded 
againſt hin, he ſhall be commited untill he hath found ſureties. See a= 
tea,cAp.68. 

An Infant (though of yeeres of diſcretion, yet he ) ſhall ſuffer no impri- 
ſonment, nor other corporall paine, for any offence committed or done by 
him againſt any Catute, except that an infant be expreſſed by name in the 
Natate. Br. Impriſ. 101 .Covert 68. Plo.364. Dott.& Stud.147,14g. 

. Theliberty of a man is a thing ſpecially favoured by the Common law For what - 
of this Land ; and therefore if any of the Kings SubjeRs ſhall impriſon caule, and ; 
another without ſufficient warrant of him, or his law, the party grieved by whon,, | 
may have his ation, and ſhall recover dammages againſt the other , and es 

the King alſo ſhall have a fine of him: for impriſonment of another with- 
out offence of the law, is one of the Kings royall prerogatives, and only an-- 
nexed to the' Crowne. | 

Alſo by the ature of Magna Charta, made g.H.3.c.29. no freeman Þ Accuſer, 
ſhall betaken or impriſoned, 8c. but by the lawfull judgement of his equals, *-5-£-3 <9, 
(ſc. upon his convition ( for ſome offence ) by the verdit of a 0 of 
ewelve good and lawfull men) or by the law of the Realme, See the Peri- 
tron An.3. Caroli Regs. 
| And by the ſtatute of 1Zagna Chart every arreſt or- impriſonment, and Co.re«744 
every oppreſſion againſt the law of the Land, is forbidden ;- and if any 
Judge, Officer, or other perſon, againſt the law, ſhall uſurpe any.juriſdifi- 
on, and by colour thereof, ſhall arreſt, impriſon, or oppreſſe any man, it is 
puniſhable by this ature. Sce Co,10.75+ 

Note, chat all juriſdiction ought to be cicher by Charter, or by Preſcrip- 
tion.Co.11.99. 

Alſo by the ſtatutes of 25,E4.3. cxp.q. 28. E, 3. cap.z. & 42-E.3, cap,3. . 
ho perſon ſhall be taken or impriſoned, nor put to anſwer, untefſe it be by- ' 

| Ggg 3: indictment « 
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indiAtment or preſentment (ofa Jury) before Juſtices,or by matter of Re- 
cord,or by due procefſe made by writ originall at the common law. See 
P. Accnſation 1.0 42. Aſſ.5. And Br. Faux impriſ.30.2.H.4, the body of 
2 man ſhall not be taken but by procefſe out of a Court of Record. 

A Commiſſion to arreſt or take a man (and his goods) was holden to bee 
againſt Law, for that this oughtto be either upon inditment, or ſvit of the 
partie, or other due proceſſe of Law, Br.Commyſſ.1 5.16. & Faux impri(.g. 
& Indittment 38. 42. Aſſ.5.12. 24-£.3.9. Co.5.64., 

And ſo note, that no man ſhall be arreſted for debt, detinue, creſpaſſe, or 
other cauſe of aCtion, but only by vertne of a Precept or commandement 
out of ſome Court of Record. 

Neither ſhall any man commit another to priſon, except he be a Judge 

| of Record, Co.10,103. 
See £9,3-1t+ Bur yet for miſdemeanors done againſt the Kings peace, ( as for Treaſon, 
. fclonie,or breaking of the peace, 8c.) the offenders as well by the Common 
Law, as by divers Ratutes, may be arreſted and impriſoned, by the officers 
of Juſtice, and ſomerimes by private perſons, ( as here-under followeth ) 
without either Preſentment, Proceſſe, Precept, Warrant, or other comman=- 
dement. And _ being by the Law ofthe Realme, are warranted by the 
atoreſaid ſtat.of Magna Charta. 
By a private And M.Zrattor lib.5.mv fine, faith thus, 1» criminalibus canſis ubi ſequi 
—_— debet capitale Judicium, vita,viz., vel mutilatio membrorums, non ſequitur 
Attathiamenturs aliquod, ſed corpus talis ( quicunque furrit ille) ab onmibus 
arreftetir, qui ſunt ad fidem Domini Regus, five inde Preceptum habueri ſive 
non habuerit. 

And yet you muſt obſerve, that for the mo of the body of a man 
in ſuch caſes, there muſt be ſome juſt cauſe, or ſome lawfull and juſt ſu- 
ſpition at the leaſt: And therefore where a man is indited of felonie,that 
is a good cauſe for any man to arreſt him. But if an appeale of felony be 
commenced againſt another, that is no ſufficient caule; for it is but a private 

| ſuſpition,&c. 

1c.£.4.19., Alſoevery private man may arreſt another, whom he knoweth or ſeeth 
ro have committed a robberie, manflaughter, or other felonie, and may de- 
liver him to the Conſtable of the Towne where ſuch an offender is appre- 
hended ; or in the Conſtables abſence may impriſon and ſet him in the 
Fitz ar, Rockes ; and if there be no ſtocks there, it ſeemeth he may carry the offen- 
10x der tothenext Towne, and deliver him to the conſtable there : Sce 9, E4.4. 
28. orelſe he may carry him before a Juſtice of peace, by him to bee exa+ 
. mined, and ſent to the gaole; thereto abide, untill che next aſfiſes, or Sefſ1- 

- ons of the peace, &c. 
Alto 
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Alſo when a felony is committed, every man may arreſt ſuſpitious per- 
ſons that be of evill fame, &c. and if ſuch perſon ſhall make reſiſtance, the 
other may juſtifie to beat him. 
Bur for the arreſting of ſuch ſuſpitious perſons, note, that there muſt bee 
ſome felony committed indeed, 
Alſo the party that ſhall arreſt ſuch ſuſpeRed perſon, muſt have a ſuſpi- g,xd 4.28. 
tion of hum hiinſelfe,and for the ſame felony, oc otherwiſe ſuſpition gene= 
rally is no cauſe to arreſt another. See antea tit. Examination, 5 H.7.4. & 
lib. Inra.tit fx. impriſ. div., 
So that when any felony is done, every man that ſhall ſuſpeR another to 
be guilty thereof, may arreſt him, See 5. H.7.4.6. Br,Faxx impriſ.16. 
Any man ſuſpeRing another of a felony committed, or onely intended, 
may arreſt him, ſo as thereupon he commits him to the Gaole, or carries 
him before a Juſtice of peace. 9g £.4.26. 20 E.4.6. Vide Finch 127, & hic 
CAP-11 3» 
SY when a felony is committed, the common voyce and fame that 
1.S, did the felony, is ſufficient cauſe for any man to ſuſpeR him, and to ar- 
reſt him,#61d. 
Alſo, Huy and cry after 7.S, for feloty, ſeemeth to be ſufficient cauſe to 
arreſt him, though there be no felony commitred,sb:4. 
Alſo, Huy and ery is ſufficient cauſe to arreſt any ſuſpitious perſon, Br. 
fximpriſ-25. | 
So when a felony is done, to be ia company of the offenders, is ſufficient 9 Ed 4.28. 
cauſe to arreſt him. | Neaham. 
Soto live idlely atid vagrant. Br.fx.imp.22. Sec antea. _ 03039 
Alſo every man may arreſt ſuch as apparently goe about to commit any hogs 
felony, and may impriſon them, Finch 1 27, _. 
Alſo, upon huy and cry for tolne goods ( /e. for a horſe, or biillecks,&c. 
of ſuch a colour,&c,) if A. be taken driving or leading, &c. ſuch a horſe,or 
ſuch a bullocke,or having ſuch other ſtolne goods about him, though he be 
a man of good name and credit, yet every man may apprehend and flay A. 
hereupon, and may deliver him to.the Conſtables, by them to be ſer in the 
ſtocks, or ſafely kept, untill they can carry him before a Juſtice of peace, 
that ſo he may be delivered by courſe of Law. | 
If any man ſhall be dangerouſly hure in an affray, ( or otherwiſe ) every 10.H.7 2% 
man may arreſt and imprifon the offender,&c. What every private man 
may further doe in an affray :'ſee before, tit. Aﬀray. 
Unlawful! hunters in Parks, the Keepers or their ſervants, may for ſuch 
offence juftifiero orrelt the offenders, and to cauſe them to depart, &c. 
Libantrat, tit. fx. Impriſoament div.1 2+ & 
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peace, good behaviour, or for a Riot, or the like, the Iuſtice needeth not 
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Every man knowing of any that keepeth, or uſeth any gun, &c. contrary 
to the (tatute, may arreſt them, and bring them to the next Juſtice of peace, 
&C. ſee antea tit, Guns. | 

Nightwalkers, being ſtrangers, or ſuſpeRed perſons, Watchmen may 
arreſt them, and may ſtay them till the mourning, &c. ſee hereof tit Watch, 
antea, Yea, every man may arreſt ſuch Nightwalkers, for itis for the good 


> ofthe common wealth. 4, H.7*18. Br.Faux impriſonment 15, ſee the (tat. 


of YVinch.13.E.1.& 4.H.7.fol,s,& 5 H.7fol.y a. 

Bur in all theſe caſes before, where a private man ſhall arreſt another, 
he ovght thereupon to commit the priſoner to the gaole, or to carrie and 
deliver him to the Conſtable, orto ſome other cfficer, &c. ſee 20. E; 4. 6. 
Finch 127. 

The Sherife, Bailifes, Conſtables, and other the Kings Officers may ar- 
reſt and impriſon offenders, in all caſes where a private perſon may, and 
without any writ or warrant. 

. Where a conſtable may arrelt one, &c. ſee hereof, autea, tit, Conſerva» 
tors of peace, Afﬀray, Forcible Entrie, & Examination. 

A Conſtable being informed of a lewd man and woman that are to= 
gether in incontinency, may take with him ſo- many of his neighbours as he 
will ; to arreſt the ſaid man and woman to finde ſureties for their good bee 
haviour,x .H.7,7.13.H.7.10.hic (ap.75. - 

If a man makes an affault upon the Conſtable, he may juſtife to arreſt 
him that makes the aſſault, and to carrie him to the gaole for the breach of 
the peace, although the Conſtable be the party upon whom the aſſault was 
made, 5.H,7.6 'B r.fx imp.41. 

The Juſtice of peace may arreſt and impriſon offenders in all caſes where 
a private perſon may. See Hic cap. 8. ._ 

The Fuſtice of peace (upon his owne motion and diſcretion, or upon 
complaint) may alſo grant out his warrant, for the arreſting (or conyen= 
ting before him )of all ſuch perſons, as ſhall breake, or goe about to breake 
the peace, or as hee ſhall ſuſpeX to be inclined to breake the peace, and 
may commit them to priſon, if they ſhall refuſe to find, or cannot find ſure- 
ties for to keepe the peace. Wek 

The Juſtice of peace (in divers caſes)may in like ſort grant out his war 
rant for the good behaviour, againſt offenders (as you may ſee before cap. 
5-) and may commit thern to priſon for not finding ſureties accordingly. 

, And theſethings the Juſtice of peace may doe by force of the commiſſt- 
on,and of the tarutes, 18. Ed, 3. c. 2. & 34. Ed, 3.c.1. 
If one commeth before the Juſtice of peace, upon his warrant for the 
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to demand ſuretie of htm, but may commit him, if he doe not offer it. Br, 
Peace 7. 

Al the Juſtices of peace upon their owne view,&c. of the offence, may 
impriſon the offenders againſt divers penall lawes ; as namely, ſuch as keep 
couumon Alehouſes withour licence , offenders for unlawfull games, ryo= 
ters,ſuch.as ſhall make any forcible Entries, or holdings of poſſeſſions8&c. 
ſee for theſe before under their particular titles. 

There be divers other offences, which by the Ratutes are committed to the 
Juſtices of peace ( out of their Seſſions) to heare and determine ; And of 
which the offenders ſhall be conviRed,ſomerimes upon their owne confe(K- 
on before the Juſtices,and ſometimes upon examination and proofe of wit- <4 
nefles ; In all which caſes the faid Juſt.of P.may convent the faid offenders | 
before them ( by their proces or warrant) and after ſuch examination and 
conviction, they may 1mpriſon,or otherwiſe puniſh the offenders,according 
as they are limited by the ſaid ſtatures, See before Hic cap,66. 

{ Whereſoever the Juſtice of peace hath power, or authoritie given him by 
any atute to bind over any man,or to cauſe a man to doe any thingzif ſuch 

ſon being in his preſence) ſhall refuſeto bz bound,or to doe ſuch thing, it 
ſcemeth ſuch Juſtice may ſend ſuch perſon to the gaole, there to remain til 
he ſhall performe the ſaine, Sec hereof amtea tit. Recogniſance, 

In what caſes the Kings officer may breake open a mans houſe, for to ar- 
reſt an offender. See hereof tit. Forcible Emrie.cap.78. 

All men being required, ought to affiſt the Kings officers, to purſue, and 
arreſt offenders againſt the peace,&c. 

If the partie againſt whom any lawfull Warrant is granted, ſhall make nga 
refiſtance, or ſhall make an aſſault upon the officer, or ſhall fly;; the officer z £.4-6. 
may juſtifie the beating and hurting of him, and may alſo impriſon him 21 H.7-39. | 
in the ſtocks for the ſame : But if the partie reſiteth or flyeth, before hee 
be acrefted, the officer cannot juflifie the beating of hun. 2.E4.4. 7.4. 
Br.Treſp.296.; 

If the Warrant were to arreſt or take one that Aandeth indited of fe- 
lonie, then may the ofticer juftifie the killing of ſuch a perſon, if he ſhall 
refiſt, or flie, or that he cannot be otherwiſe taken, See hic antea, Homicide 


tolerated. 4h Lap 
None ſhall be impriſoned by any Juſtice of peace, but only in the com- py 
mon gaole, by the ſtatute of 5.4. & 23 H,8.cap.2. Anh —o-" 


And therefore Juſtices of -peace cannot commit felons to any of the Th: Place. 
Counters in Lendon, nor to other priſons which be no common Gaols ; £9.9.119 b.. 
nor make a gaole of their owne houſes, 

And yet Juſtices of peace may commit to the Rockes ſome offenders 

Hhh Ee againſt. 
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againſt certaine penall ſtatutes | As townſinen tipling in-Alchouſes, &c.See 
hercof ante tie, Alchouſes. 

Perſons refuſing to work in-hay & harveſt time. Sce antea, tit. Labonrey, 

And in ſome caſe the Juſtice may commit an offender to ſafe cultodie by 
his diſcretion. Vide antea, tit. Preachers. 

Alſo in ſome caſes che Juſtice may ſend offenders to the houſe of 'Cor- 
reion, and there to be continued for any reaſonable time, at the ditcretion 
of the Juſtice. See antea t:t, Rogues, & hic cap, 1 25, fine. 

The Sheriffe or gaolec may impriſon a felon, or other priſoner in their 
owne houſe, or in the common gaole at their pleaſure, Tamen quere, & 
vide (romp. 184- that the gaole is the Kings priſon, and that for Czuſes tou- 
ching the King. offenders ſhall be ſent chicher, 

The Conflable (or other ſuch officer) cannot impriſon any man in his 
houſe, (as it ſeemeth) but in the Rocks, and that not above ſuch a reaſona- 
ble cime. as he may provide convenient aid fafcly tro convey the Priſoner to 
the Juſtice, or gaole, Finch, 

| Andyetin caſe of an Aﬀeay,&c, the Conſtable may for a time impriſon 
the offender, being a man of qualicy,in the Conflables owne. houſe,or may 
commit him to ſome other ſafe cuſtody. Vide hic cap. 1. 

IF a man commit felony in one County, and be: arreſted for the ſame- in 
another Countie, hee ſhall bee impriſoned in that Cuunty,where he is taken, 
Vede antea, tit. Felonie, & 11 E.q.fol.q Br. Fx,impr.25. 

The Juſtice of peace, Conſtable, or other cfficer purſuing a felon-into 
another County, takes him there ;the felon ſhall bee cominitred co the gaole 
cf the county where he was taken : for the Jult. of peace or officer being 
out of his county, hath no-. more authoritie than a private man, Viae antea, 
rhe.. Acceſſaries & Felony, Br freſh ſuit. 3.07 Plo.37.a; 

Allo.it the Conſtable (or other officer) ſhall fee an affray, and he cora- 
ming to arreſ{ them, the affrayors dac flie into anr ther County, the officer 
(as every other private perſon) may purſue them into the other Connty,and 
may ſay or arreſt them there; butrhe officer cannot bring them ovt of 
thac County, but muſt ca:ric the affrayors before- fone Jult. of reace of the 
ſame County where they were taken, &c, But.1f rhe affray be in one towne 
and the atfrayors doe fliz into another rowne, or into a francile or liverty 
wichin the ſme co:nty, the officer may purſue them, and rake them our of 


the franchiſe &c. by freſh ſuir, Vide antea, tit. affray: 


See ?. E495 Biirifihe Conſtable hath arreſted one upun 3 warrant from a Jullice of 
» B7.Treſ 256 


peace; and after the arreit the party efcapeth (of his owne wrong & flcech 
into another county the Conltable may purſue and take hi:n in the other 
gounty by ficth ſuir,and bring him before the Jultice of peace upon wheſe 
: Wa:rant 


Ca v.18, Impriſonment. 
warrant he was firſt arreſted, as is ſeemeth. See Cyoms. 1 72.173. & antes, 


tit. Felony by ſtatwre. you? 

If a priſoner taken in execution ſhall make an eſcape of his owne wrong, 
and ſhall flie out of fight, and into another County where the Sheriffe hah 
no power, yet the Sheriffe, &c. upon freſh ſuit, may rake him againe in any 
other county, and he ſhall be (till ſaid ro bein execution ; yea Without 
freſh ſuir, the Sheriffe, &c. may take him againe, and keepe him untill he 
hath agreed with him: otherwiſe if the eſcape were by the conſent of the 
Sheriffe, &c. Co, 3. 52. Br.Eſcape 4. 12. 

Now for the conveying of priſoners to the gaole, it muſt be at the Proper ; 12.cop g0.. 
charge of the priſoners, it they haye meanes or abilicie thereto; otherwiſe P Priſos7.9 
it mult beat the charge of the towne where they are taken. 21. [ac. 28. & | 
3. Carol. 4. | | : ff 

And if a man{}be arreſted forfelony, and the Conahle ſhall carry him ,, x; SS. 
to the Gaole, and if the (Gacler will not receive him, the Conftable muſt x za. | 
bring him backe tothe towne where he was taken, and that towne ſhall be 
charged with rhe keeping of him untill the/next Gaole deliverie, by the 
opinion of the Booke 10, H. 4. or the Confiable or other party that ar- 
relted him, may in ſuch caſe keepe the priſoner in his owne houſe, as ic 
ſcemeth. See 11. E. 4. By. Faux Impriſ 25. fine, | 

Butthe Gaoler denying to receive a felon by the delivery of any Conla- P.Priſmn 6. 
ble or towneſhip ; or taking any thing for recerying ſuch, ſhall be puniſhed 4 E4.3 c.10 
for the ſame by the Juſtices of g1ole delivery, | 

When a ſtatute doth appoint impriſonment, bur limits no time when the The; Time. 
offender ſhall be imprif ned. then he is to be impriſoned preſently ; as in Co.8.119. 
caſe of a force, the Julticcs of peace upon view thereof, 2ught to commit the Pl.17-0, 
offenders preſcntly ; for after they may not commir them. | 

Alſo when a ſtature doth appoint impriſonment. but limits no time how Crom.x92, 
long, there the priſoner muft remaine at the diſcretion of the Court, 

Where a ſtatute doth ordaine. thar an offender ſhall be impriſoned at the 
Kings pleaſure. Vide antea, tir. Bailement. | 

Where a ſtatute ordainerh that a priſoner ſhall not be delivered withour 
the Kings ſpecjall commandement, 'and that upon' a fine to be madeto the 
King; who-thay afſeſſe the ſame fine, and deliver him:ſee 18.8.1. 

Bur jo#fonment to be inflicted by the Juſtice of Þ. almolt in all caſes z».1mprifs, | 
(except for the Peace, the good behaviour, or for felony, or higher offen- 10 co.ux. 
ces) 1s but ro retaine the party untill he hath made fineto the King for #3: 
his contempt or offence ; and therefore if he ſhall offer to pay his hnevor = 
ſhall find ſureties by recog. to pay it, heought to be deliveted preſemily , 
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Impriſonment. | CaP-113, 


Þ hae. where a mat is committed to priſon, eſpecially if it befor felony, or upon 
; Ee.$ 200.& an execution (or but for a treſpaſſſe, or other offence every gaoler ought 


| 9.09... to keepe ſuch his priſoner, in /alva & aria cuftodia ; Salva,ſe, that he 


ought to be impriſoned fo ſurely,as that he cannot eſcape; Arts, in reſpe& 
that he ought to be kept, cloſe, without conference with others, or intelli- 
gence of things abroad. 
| 083.44 And therefore ifthe gaoler ſhall licence his priſoner to goe abroad for a 
EP time, and then to come againe , or to goe abroad with a keeper, though 
he come againe, yet theſe are eſcapes : and if the priſoner were in for felo« 
ny, this is fincable ia the gaoler at the leaſt, if it be not felony ; and if the 
p_ were it upon an execution. this is ſo. penall to the officer, as that 
1R2.e.12, he ſhall be charged for the debt ; and if the prifoner were in but for a treſ- 
7-H.4 © 4 paſſe, yet the ofhicer is fineable : for avs yumnaeFicn ordained for a pu- 
niſhment of offenders, and in-terror of all others, #t pena adpaxcos, metus ad 
omnes perveniat. Vide antea tit. Felony by ſtatute. Cap. 106. 
And yet ſee (. L. 260. That impriſonment muſt be Caſtodia, & nou 
pena z for Carcer ad homines cuftodiendos, non ad puniendos, dar) debet : 
But yet 1t ſeerneth meet. and juſt, that it ſhould be per, aſwell as Caſtodia,. 
ſe, for MalefaRors, that it ſhould be a puniſhment to them, and aterror to 
others; and for debtors, that they may the ſooner pay ortake order. with 
their Creditors.. 
For, as one faith, Maxima illecebra peccands impunitatis ſpes, A great 
impulſive cauſe of offence, is the hope to. eſcape unpuniſhed : And fo a 
great.cauſe that Debtors, care not to pay, nor to rake order with their Cre- 
ditors, is in their hope to eſcape impriſonment,or of too much fayour and li- 
berty in priſon. 


#\ Dyer 249; Alfo(by.thelaw) thoſe which are in execution, ought not to goe at li- 


J}; £03.44 berty within the priſon, nor abroad with their keeper, 24+ H. 8. much leſſe 
in caſes of felony, or of higher offences. 

'(. ibid. Alſo by the flatute of Welt. 2.c4. 113. Accomptants,and ſuch asare in exe- 
\ ns ?. cution, the Sheriffe or Gaoler may put irons or fetters upon them : and yer 
; if chegaoler (hal impriſon a man ſo ſtraightly,by putting him in the ſtocks, 
Fitz,93.h. or putting more irons upon him than is needfull,or keeperh his vitual from 
s him, whereby the priſoner becommeth decrepit, lamed or otherwiſe dif- 
eaſed; he ſhall have an aRion ofthe Caſe againſt the Gaoler:-and if the 
Gaoler ſhall keepe his priſoner more ſtreighr than of right he ought to 
doe, fo that the priſoner dycth thereof, this iz felony inthe gaoler. Hie cap. 

107: Verbo Gaoler, | 
' Alfo the Conſtable or other ſuch officer that ſhall. imprifon -n = 
OCKS, 


Now for the matiner of impriſonment, it ſeemeth generally in all caſes. 
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Ca P, IT19. Poſſe Commatus. WE | 42T 5 \ 
ſtocks, any offender, for felonie or ſuſpition thereof, ma y locke the ſtocks, 
and if need be, may alſo put irons on him, as it ſeemeth ; and when he con- 
yeyeth him to the gaoke, or to the Juſtice, may pinion him, or otherwi(c 
make him ſure, ſo that he cannot eſcape. | 

Ic (ceemeth by Britton, fol. 17. that by the common Law (before the ta- K'tisg. 
tute of Feſt, 2.) none ſhould haye irons put on them, but ſuch offenders as 
were taken for felonie or treſpaſſers in Parkes. But the words of the Nature 
of Weſb. 2. cap. 11. are generall,quod Carceri manncipentur inferris, which 
word, Carceri, ſeemeth to ſignifie any perſonimpciſoned for any cauſe, (or 
any perſons worthy of the priſon,) and is not 'to be reſtrained to Accomp- 
rants only. See Cock, 3. 44+ | 
-. Alſo by the ſtatute 7. Tacobi Regis, all Rogues, Vagabonds, ſturdy beg- 7ila.4. 
gers, and other idle and diſorderly perſons, ſent to the houſe of correi- 
on, may (by the maſter of ſuch houſe) be puniſhed by putring ferters or. 


gives upon them, 


7 


Poſſe Comitatns, Capaig. 


Here the Juft.. of P. Sheriffe, or other officer, is enabled to Lambi309, 
\/ \/ take the power of the County, it ſeemerh, they may com- 
mand, and ought to have the aid and attendance of all 
Knights, Gentlemen, Yeoman, Husbandmen, Labourers, Tradeſmen, ſer- 
yants, and apprentices, and of all other ſuch perſons, being above the age of 
I 5. yeares, and thatare able to trayell, 
But women, Eccleliaſticall perſons, and ſuch as be decrepit or diſeaſed 
of any continuall infirmitie, ſhall not be compelled to attend them. 
And in ſuch caſes, it is referred to the diſcretion of the Juſtices of Peace 
(or Sheriffe, 8&c.) what number they will have to attend upon them, and 
how and after what manner they ſhall be armed, weaponed, or otherwiſe 
furniſhed. 
Bur it is not juſtifiable for the Juſt. of P. Sheriffe, or other officer, to aſ-- 
ſemble Poſſe Comitatus, or raiſe a power or aſſembly of people (upon their: 
owne heads) without juſt cauſe, Vide antea, tit. Ryots. 


What Perſons may take Poſſe Comitatus, and in what caſes. 


' A Ny Juſtice of peace, or Sheriffe, may take (of that County wheze- .4 
he is a Juſtice or Sherife)any number that they ſhall thinke meer 
copurſue, apprehend, arreſt and' imprifon traitors, murderers, rob- 
bers, and other felons ;or ſuch as doe breake ; or gue about to breake, or 
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: 422 Poſſe Commatis. Ca P17 I. 
diſturbe the Kings peace ; and every man ( being required ) ought to aſſiſt 
and aid them, Vide antea, tit, Forcible Entry, and Felony. 

The Juſtices of peace(and the Sheriffe,or Under-ſheriffe)ma y take Pofſe 
Commats for the ſuppreſiing of ryors, and all ſorts of perſons ( being able 
and requircd ) ought to afilt chem therein, Yide antetit. Ryots. 

Yea, any one Jallice of peace may take the power and a1d of the Coun- 
ry, to ſuppreſic ryoters ; and needs not to tarry for the comming of another 
Juſtice, or of che Sheriffe, 

Alſo in cales of forcible Entry, any Juſtice of peace may take Poſſe Co- 
mitatys to remove ſuch perſons as by his view, or by inquiſition taken be- 
fore him, ſhall be found to have made any forcible Entrie ( into other mens 
poſſeſſions ) or to deraine them with force. Vide axtea, tet. Forc.Entrie, 

P Recuſ.5t» Allo the Sheriffe, or other officer, upon any lawfull warrant, for the ap- 
prehending of ary Popiſh Recuſant. &c, may take Poſſe Comitatus,&c. See 
the [tatute 3 [2c.cap.4. 

3-47 110 The Sheriffe, Under-ſheriffe, or Bailife,&c. ( if need be ) may by the 

Cay 115. Common Law, take the power of the Countie ( what number they ſhall 

OP 6 54 thinke 902d) to execute the Kings procelle or Writ, be it a Writ of executi- 

Br Fin p.y7, 01, Replevin, Eſtrepement, Capias. or other Writ, it being the Kings com- 

Brits 2; mandeinent. ( Sec alſo the Fatute We/.1.1 7. 17,Wef#F. 3.39.) 

And fuch as ſhall not affilt them therein (being required) ſhall pay a 
fine tothe King. 

$9.71. The Sheriffes Bailife, to execute a Replevie,tovk with him three hundred 

Zr. Tref.266 men armed(modo guerine, ſc.) with Brigandines, Jacks,and guns,and it was 

& Kot. holden lawfull : for the Sheriffes officer hath'power to take afſiſtance, as 

well as the Sheriffe himſelfe, for that all is one office, and one authoritie. 

A man demands the peace in the Chanceric ag1in't a g. eat Lord, ard 
hath a S»pplicavit direCted to the Sheriffe : there, if need (hall be, the She- 
riffe may take Poſſe Comitatus to aid him to arreſt luch a Lord. &c, Ve 
antea, tit. Suretie for the Peace. 

So it ſeemeth, if a Swpplicavit be direRed to a Juf.of peace, the Juſtice of 
peace,or the officer to whom the Juſt. of peace ſhall make his Warrant in 
this behalte {upon reſiſtance made)may( if need beJtake Poſſe Commatus to 
aid him to arreſt the partie: 41a quando aliquid mandatur, mandatur & 
one per quod perveniter ad illud. Co.5.1ts. | 

But every Sheriffe is inabled beſides by his Writ of Aſſiſtance, whereby 
there is commandement (under the great ſeale) to all Archbiſhops. Dukes, 
Earles, Barons, and all other the Kings ſubje&ts within the ſame Conntie, 
to be aiding to him in whatſoever belongerh to his office. &c. | 


The Sheriffe may take Poſſe Comtatus to apprehend felons,&c. or 
dillurbers 


T4 H.97 8, 


CAP. 120, Poſſe Comitatus. 423 
dilturbers of the peace. Vide antea, tit. Forcible Exntrie, | 

So he-may take Poſſe Comitatus, to execute the precept of the Juſtice of 

eace ibid. | 

The Conſtable ({ of a rowne) upon 3 felony committed, or upon any af- 5-H 7 70. 
fray, or the || ke,may take the aid of his neighbours. or ocher perſons being —_ - 7.00, 
preſenc, ro apprehend the felons, or to cauſe the peace to be kept, and to car- x , : reſp. 
ry the offenders before the Juſtice &c. See By. Rive. z. 

One hatch hurt another, whereby he is in perill of death, the Conſtable 338238. 
may take power or aid to arreſt him,&c. 

So may the Conſtable take the a1d ot his neighbours, for executing of the 

uſtices Warrant dire ted ro him, | 

Yeazall and every ſuch perſons as are confervators of the peace by the 
common Law, ( ſe. euery pety conſtable, high Conſtable, Coroner, She- 
riffe, Steward of a Leet, or ofa Court of Pipoxders: Szeward of the She- 
riftes Torne, and other Judge in any Court of Record ) may command and 
take the meet helpe, aid, and force of others,to pacific, and to arreſt all ſach, 
who in their preſence, and within their juriſdiction, ſhall ge about to 
breake the peace by deed or word. 

Every man may aflemble his friends and neighbours to defend his Per= ,o,. 8 
ſon.&c. ( beivg in his houſe) againfl violence;&c. bur nor to goe abroad , _—re 
with him to a Fairc or markec, &c. Vide antea.tit. Forcible Emry, ; 


— 


Certame Advices tothe Juſtices of Peace, Capto, 


|| Thought ir not amiſle here ſhortly to ad-noniſh the Juſtices of peace a- 
g217C, cf ſong few things mentioned before, for their better me:nory. 

1 Ficſt, chat they exerciſe not the office of a Tuſtice of peace, before 
they have :zkeu che Oath of their office, and the oath of Supcemacie. Yrde 
ANTERCAP. Lo 

2 Tir: they execute not this their ofhce in their owne caſe but to cauſe rrom,F 68, 
the cffendcr to be convented or carried before ſome other Juſtice, or ro defire Lit.213. 
the aid of fone other Juſtice being preſent; quia miquum oft aliquem ſue (94141. 
rr efſe Idrcem (0k,8.118- And ſome late ſtares have: taken ſpeciall care 
top! vent this. as you may ſee hic tit, Treſp, Fc. 

Poi.des id-1z nom poteſt eſſe Agens & patient, 14.H.8.31. And whena . 
mn is 2 party, he cannot be a Judge i:1hfforenc. 8.H.6.19. Aur adeſtre 
fr ve i ew, qu? Juſtice de prace que ad execute ſerra Office en ſon Caſe de- 
meſs +, elejire pany pur ceo mn Camera ſteliata.Cromp.68. 

3 1 h-» be carefull for the execution of chic {tature of Ryots. Prde 
ated it Kyorr C0445, 

If 
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diſturbe the Kings peace ; and every man ( being required ) ought to aſſiſt 
and aid them. Vide antea, tit, Forcible Entry, and Felony. 

The Juſtices of peace(and the Sheriffe,or Under-ſheriffe)ma y take Pofſe 
Comnat for the ſuppreſſing of ryots, and all ſorts of perſons ( being able 
and requircd ) ought to afſilt chem therein, Yide antetit. Ryors. 

Yea, any one Jallice of peace may eake the power and a1d of the Coun- 
ty, to ſuppreſie ryoters ; and needs not to tarry for the comming of another 
Juſtice, or of the Sheriffe, 

Alfo in cales of forcible Entry, any Juſtice of peace may take Poſſe C9- 
mitatus to remove ſuch perſons as by his view, or by inquiſition taken be- 
fore him, ſhall be found to have made any forcible Entrie ( into other mens 
poſſeſſions ) or to deraine them with force. Vide avtea, tit. Fore. Entrie, 

P Recuſ-5:» Allothe Sheriffe, or other officer, upon any lawfull warrant, for the ap- 
prehending of any Popiſh Recuſant. &c, may take Poſſe Comitatus,&c. See 
the ſtatute 3 [zc.cap.q. 

2.47110 The Sheriffe, Under- ſheriffe, or Bailife,&c. ( if need be ) may by the 

C#%5 115. Common Law, take the power of the Countie ( what number they ſhall 

P. Diſtr 4. thinke g02d) to execute the Kings proceſſe or writ, be it a Writ of executi= 

-—Spamy a By WF Capias. her Writ, it being the Kines 1 

Br Fin p37, 00, Replcwin, Eſtrepement, Capias. or other or ings com 

BriKivts 2,3 mandeinent, ( Sec allo the Fature Weſt. 1 17.1 7-Wef#tF. 3.39.) 

And fuch as ſhall not affilt them therein (being required) ſhall pay a 
fine tothe King. 

$98.71. The Sheriffes Bailife, to execute a Replevie,touk with him three hundred 

Zr. Tref.266 men armed(modo guerine, ſc.) with Brigandines, Jacks,and guns,and it was 

'& K951. holden lawfull : for the Sheriffes officer hath* power to take aſſiſtance, as 

well as the Sheriffe himſelfe, for that all is one office, and one authoritie. 

A man demands the peace in the Chanceric ag1in't a gear Lord, ard 
hath a Swpplicavit direRed to the Sheriffe : there, if need (hall be, the She- 
riffe may take Poſſe Comrratas to aid him to arreſt luch a Lord, &c, Vide 
antea, tit. Suretie for the Peace. 

So it ſcemeth, if a Swpplicavit be direRed to a Juf.of peace, the Juſtice of 
peace,or the officer to whom the Juſt. of peace ſhall make his Warrant in 
this behalte {upon reſiſtance made)may( if need be)take Poſſe Commatresto 
aid him to arreſt the partie: ia quando aliquid mandatur, mandatur & 
omne per quod pervenitey ad illud, Co.5.It5. | 

But every Sheriffe is inabled beſides by his Writ of Affiſtance, whereby 
there is commandement (under the great feale) to all Archbiſhops. Dukes, 
Earles, Barons, and all other the Kings ſubjects within the ſame Coantie, 
to be aiding to him in whatſoever belongeth ro his office. &c. 


The Sheriffe may take Poſſe Commatns to apprehend felon3,&c. or 
dillurbers 
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dilturbers of the peace. Vide antea, tit. Forcible Entrie. | 
So he may take Poſſe Comitats, to Execute the precept of the Juſt ice of 

peace bid. | 


- O hb "ld, 
preſenr, ro apprehend the felons, or to caule the peace to be kept, and to car- br. Treſp 


One hach hurt another, whereby he is in perill of death, the Conſtable 33Z38. 
may take power or aid to arreſt him,&c. 

So may the Conſtab'e take the aid ot his neighbours, for executing of the 

uſtices Warrant dire ted co him, 

Yea, all and every ſuch perſons as are confervators of the peace by the 
common Law, ( ſe. euery pety conſtable, high Conſtable, Corover, She- 
riffe, Steward of a Leet, or of a Conrt of Pipowders: Szeward of the She- 
riffes Torne, and other Judge in any Court of Record ) may command and 
take the meet helpe, aid, and force of others.to pacific, and to arreſt all ſich, 
who in their preſence, and within their juriſdiction, ſhall g0e about to 
breake the peace by deed or word. 

Every man may aflemble his friends and neighbours to defend his Per- 011.84 


ſon.&c. ( beivg in his houſe) againfl violence;&c. bur not to goe abroad ;x x. 749. |} 


with him to a Faire or markec, &c. Vide antea.tit, Forcible Entry, 


— 


Certame Advices tothe Juſtices of Peace. Cap.120, 


+ Thought ir not amiſle here ſhortly to ad-noniſh the Juſtices of peace a- 
9217, of fone few things mentioned before, for their better me:nory. 
1 Fickt, that they exerciſe not the office of a Iuſtice of peace, before 
they have :zkeu the Oath of their office, and the oath of Supcemacie. Yide 
APTERCAP. Lo 
2 Tir: they execute not this their office in their owne caſe but to cauſe rom F 68. 
the cffendcr to be convented or carried before ſome other Juſtice, or ro defire Lit.212. 
the aid of foie other Juſtice being preſent; quia miquum oft aliquem ſue 094.141. 
rr efje 1:61cem (0k,8.118- And ſome late ſtarntes haye: taken ſpeciall .care 
top: «ent this. as you may ce hic tir, Treſp, Fc. 
Pv'ides id-m nom poteſt eſſe Aoens & ptiens, 14. 1.8.31. And when a 
mn is 2 party, he cannot be a Judge i:hfforencs 8.6.19, Auxeadeſtre 
fr 1+: 21:er, qu? Juſtice de prace que ad execute ſerra Office en ſon Caſe de- 
mer 1, elejire pany pur ceo in Camera ſieliata.Cromp.68. + 
3 1-i1t ch++» be carcfull for the execution of chc ſtature of Ryots. Yede 
ailed tt Kors C045, 
If 
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Poſſe Comitatus. Capo, 


Tf upon their inquirie of a Ryot the truth cannot be found, by reaſon of 
any maintenance,&c. that they certifie the ſame within one moneth. /bid, 
4 Thar upon a forcible Entry, they make no reticution, without Enqui- 
ric. Vide antea tit. Forcible Entrie, 
5. Thar upon notice of any treaſon, or of any Seminaries,&c. or of aty 
Agonus Der,&C, offered, they dilcoyer the ſame to ſome of the privie 
Counlell. Yiae tit. Treaſon, 
6 That they bee circumſpeR in bailing of priſoners, viz. that they 
neither denie it to ſuch as are baileable, nor yeeld it where ir is not granta« 
ble, Vide hic Bailement, 


7 If any felony be committed, and one is brought before the Juſtice of 
Peace upon ſuſpition for the ſame, though it ſhall appeare to the Juſtice 


thar the priſoner is not guilty of that offence, or that it is not felonie of 
death, yet he inay not ſer him art libertie, but fo as he may come to his tri- 
all. Vide antea tit, Felony by Statute, and Evidence againft Felons, 

8 - That all Recognifances taken by them, be in the Kings name. 

9 Thatall recognifances taken by them, be certified at their next quare 
ter Seſſions, or gaole delivery, according as the caſe ſhall require. | 

ro Thatthey meet at every Eafter Seſſions at the leaſt, Vide 5. El.cap.q, 
P.1uft.67. And yet their preſence and attendance at every generall Seſſions, 
is very requiſite, 

11 Thattheir examinations taken concerning the miſentring of Plaints 
in County courts ; or the defaults of gathering the Shire Amerciaments, be 
certified into the Exchequer,8c. Vide antea, tit.Sheriffes. 

I2 Thar ſuch offences as the Surveyours of Highwayes ſhall preſent to 
chem, they againe preſent at rheir next quarter Seſſions, Yide artea, tit. 


 Heghwages. 


I'3 Thar the oathes taken by them upon the ſubmiſſion of any Recuſant, 
be certified at their next quarter Seſſions. Fide antea,tit. Recuſants. 

-14 Allo that they doe juſtice, and give remedy to every party grieved, 
IM any thing that lieth within their power, to heare, detennine, or execute, 
and that without reſpect of perſons,and according to the lawes and atutes 
of this Realme : YVide antea,cap.q. 

Note,that all theſe former matters are penall to the Juſtices of DP. if they 
ſhall offend in any of them, and therefore it is likely they will be the more 
carefyll therein, But there are certaine other things principally tending to 
the publike good,and lately commended from his Majeſtic, ( by the Judges 
of Aſſiſe ) to the care of the Juſtices of peace ; 1n all which the Juſtices of 
peace areto imploy alſo their ſpeciall care and diligence ; and they arc 


ſhortly cheſe ten articles following. 
1 Alc- 


P_Y 


CAP, 110. Poſe ( omitatus. . as A 
1 Alehou'es;the abuſes there to be reform:d, and fach as be _unlicenced 
to be ſuppreſſ:d, | : 
2 Highwaycs and bridges to be amended. 
3 Huy and Cry and freih ſuit to be duly made, and purſued after ro>- 
bers, and other Felons, 
4 Labourers: /c. 1dle perſons mente to ſerve,to be compelled to goe to 
ſcrvice. | 
1 5 Poore;thcir children to be placed Apprertices; ſuch as are a>le of bo- 
| dy,to be holden or (et to worke, | 
1 6 Recuſants ; firſt Popiſh Recuſants ( eſpecially ſuch as have becne 
reconciled to the Pope, or drawne to the Popith Religion, ſince the 
Gunpowder Treaſon,for theſz are by his Mzjeltie accoun:ed mui dange- 
rous ) that theſe be certified into the Kings Bench , and further co be dealt 
withall (by the Juſtices of Peacc) according to the ſeverall Ratutces in 
that behalte mace. | 
Alſo negligent Recuſants, who ſhall not reſort cverySunday toChurch; 
that ſuch be puniſhed according to the ſtatute, for the firſt and belt meanes 
to bring men to God,is to bring them to CEurch, 
1. 7 Rogucs and Vagabonds,to be duly puniſhed. 
8 Houſcs of corrcion,to be maintained, 
9 Watch to be duly kept, 
10 Weights and meaſures, the acuſes therein to bs reformed. 
Further,the Juſtices of peace are to be carctul] that they {ur not the 
King to be diſadvantaged, where it lyeth lawfully in their power to pre= 
| vent it, vide Lamb.s 21. 
- Alf that they remember, how that they exerciſe not the judgements 
of men onely,tut of God bimſelfe (whoſe power they doe parcicipate,& 
| who is al wayes preſent with them) and therefore mutt take heed that in 
all their actions they {:t God continually befcr: their eyes, | 
But for as much as molt of the bulinefſe of the Juſt.of Peace(out of Sel- 
ſions) conſiltcth in the execution oidivers ſtat.commitred to their charge, 
which (tat,canrot be ſufficiently abridged but that they will co :ſhore 
of the ſubſtance and body thercof, therefore 1t ſhall be (afcſt for the Juſtice 
of pcace not to rclic over much upon theſe ſhort colleRions thereof ,but to 
havean cye to the Abridgement of ſtatutes, or rather to the booke of Sta- 
tutes at large,and thereby to take their further and better direRions for 
their whole proceedings : (for as Sir Eaw.(,ooke obſerveth)Abridgements 
arc of good and neceflary uſe to ſerve as Tables, but not to ground any 
opinion,much lefle to proceed judicially) upon then 4 1deo,faith he , ſaris 
eſt petere ſontes quam ſeftaririvalos,Cok,10,117,. | 
Iii And 


| .+.Y 

426. Warrantl. CAP. 121, 

And laſtly, for the better encouragement of Juſtices of peace; Conſta- 
bles,and o:her officers (and of all others which ia their aid , or aſſiſtance, 
or by their commandcement ſhall do any thing tonching his or their office) 
who (by cauſcl-([e ftits commenced by contentious perſons amonght them | 
for excca ing their othc:s)have latcly been diſcouraged from doing their | 
offices (with that courage,care and diligence , which is required at their 
hands )naow for their caſc in pleading they are by the ſtat. 7 & 21 /acobi, 
1a c:p 5, allowed to picad the gencrall ifſuc of Not guilty , and to give the ſpecial] v 
* a1la.ca lz Matter in cyidence,and for their wrongfull vexation,double coſts. And for 
| 3zCaro G al] Ations, &c.to be brought againlt any Jultice of peace, or other.of- 
ficer, (or other perſon which in their aide, &:. ſhall doe any thing con- 
ccrning their office ):he ſaid Aion,&c, ſhall he layed within the County. 
where the ta& ſhall be done, and not clſewhere, &c. 21. lac. Reg. 
cap.12, 

';z t nota quicquid Tuſtic fecerit de Records ignoramer, & pro defefu (cien- 
tiz,non.erit pro eo punitus,Nec pro re per ipſum fatha judicialiter.2 R. }. fol. 
10. zles Inſtices d Aſſiſe poie..t ojer &- punier les defaults de !uſti 
ces de Peace, ſc.lour contempts, omiſſions, negl igences , favours, affettions, 
corruptions,C+ auters defanlts quecungye.., 
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Warrants,and Prefidents. CAP. Ir. 
5 Warrants ofthe Juſtices of peace may bce ſtyled & made after: 


'F divers manners, As 
x Firſt, 1n the name of the King , and yet the Teſte may be under: 
the name ofthe Juſtice (or Juſtices) of Peace;that grant them out. 
2 Or they may be ftiled and made onely in the names of the Juſtices, 
3 Orthey may be made without any. fuch ſtyle and onely. under the - 
Type of the Juſt. of Peace, or onely ſubicribed by.the Juſtice as fol-. 
oweth, 
In the Kings CMajeties name, 
” Cantab>,. NHARL Es by the grace of God, &c. To our. Sherife of our - 
Ihe Style, & , County of Cambridge, the High Conſtables. of the Hundred of 
” Radficld, the pety Conſtables of the Towne of Balſham , and to 
I all & ſingular onr Bai liſes,and other minilters in the ſaid County,as well 
within liberties as without, Greeting. For as muchas A, B, of, &c. bath - 


come before Sir Edward Peyton, Knight and Baronet, one of our Juſtices - 
of peace within the (aid County,and hath, 8c, (concluding it in the Ju». 
fticesname , ast'.us) Witneſle the faid Eaward Peytor , at Iflcham, the - 

TheTcRs. day of. CC. | | 
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Note;that whercſocver the Warrant is made in the Kingsname;(as be- 
fore;therc it ſeemcth the Warrant ought to be dirctcd to all Miniſters, 
as wcll withinliberties as wtchout; for that the King is made a party:and 
'{>it may be done in all other warrants (cſpecially for fclony , or for the 
peace,or the good behaviour, &c.) Becauſe it is the ſervice ct the King, 
-and no liberty or franchiſe ſhall be allowed, or hold place againſt the 
King-Br.Franch, 31. Yet ſee beforeythat the Juflices of peace of the Cour- 
ty may not intermeddle in ahy City, Towne,or liberty, which tave their 
-proper Juſtices. Hic caps, 
Or thus , in the name of the Inſtice himſclfe. 
AA MN Tes Sandys, Knight and Baronet, one of the Juſtices of the peace ,. . . 
M of our Soveraigne Lord the King within the ſaid County.; to (ewes 
the Sherife of the ſaid County,to the Bailife,or Conftablesof the 
Hundred of, &e. to the pety Confiables of the Towne of F, within the 
fajd Hundred, andto a the faithfull Miniſters and Officers of our 
' Soveraigne Lord within the {aid,County,and to every of them, Greeting. 
Foraſmuch as, &c.Given under my hand and ſcale, at 
the day of &c. | 
Or they may be dircRed to any of theſe Officers (adove named) parti. 
-culariy,or clic to any other indiff-rent perſon,or perſons,as followcth, 
Chriſtopher Hatton, Miles -Baronettus, uns ("uſtodi pacts Dom, Regis 
in Com.C antabr Vic.ejuſdem, ſalutem, Fel ballivi itmeranti ejuſdem Com, 
f{alutems wel ballivo Hundre# de R. & (hin Com. pred” ſalutem vel B, 
C. & D. E,conſtabul Hundred de Wſalutem: vel Conſftab, ( generally) 
Bundred'or ville de H,ſalutem vel F,G,& H. T1» Conſtabul ; ville de Ho 
eorum cujuſlibet ſalutem : vel ſic, DiletiFhi K.L.c- MN, & cornm cui- 
libet conjuntlim & diviſm ſalutem cc, ** ix; Bt 
A Warrant for the Peace, + . __— 
( dr ARLE $ bythe graccof God, &Cc. to out Sherife, 8e, For as Canab. 
k much as A. B. of, &c.- Yeoman , hath perſonally come before 
Sir /ohn Carleton Barronet, one of our po_ of the peace with« 
in the ſaid County; and hath taken a corporall oath, that he is afraid that | 
one C,D. of in the ſaid County, Ycoman, will * beat (wound, Any one of 
maime,or kill him,or burne his houſesz) and hath therewithall prayed *b<i- cauſes 
Surety of the peace againlt theifaid C.D. therefore we command and 1$ſufhicienc 
charge you joyntly and ſeverally,that (immediately updnthe reccit here- 
of ) you cauſc the (aid C.D, to come before the ſaid Sir /obn Carleton , or 
ſome-other of our Juſtices of the ſame county,to finde ſufficient ſurety and 
mainpriſe, as well for his appearance at the next Quarter Scſſions sf our 
peace to be holden at the Cale of Cambrid ge, or elſewhererc, for, or in - 
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the ſaid Cen 1ty;as +11 for our peace tbe kept towards us, & all our 1'zg0 


peopl:,and chictely towatds th: ſaid A.B.that is to ſay, that he the ſud 
C-D, fol not do:nor by any meanes procure or catiſe ro be done , any 
of the \414 cvils.t9 any of our ſaid pzople,and eſp2c1ally to the faid A. B, 
An2 it th: fa's C. D, ſhill refuſ2 this to doe, that then immediately 
(wi.hout expecting ofany ſurther warrant) you him ſafely coavey , or 
cauſ: þjn to b: conveyed fifely to our n: x: prſon in the taid Countie, 
there torzmain untill he ſhall willingly doe ch: fame : fo that he may 
be befor: our {2id juices at the faid nxt generall Seftions of pzace 
to be hoiden at -mvridge aforeſai!,ohen and ther to anſwer unto us for 
lis contem3t in this benalfe,} and ſ:e that you czrtifie your doings in the 
Picmitles to our ſaid Julticesar the {114 Selsions, bringing thea thicher 
this prec-pt wich you. Wi:neſl: rhe ſitd [ohn Carleton, at 
aforclait,the fourth day of Auzn't,&c, 
Or 19:4, inthe name of the [uſti;e himſelfe, Matat1s. mutandis, - 
Liver Cromerell Kaitg\t,ons of the Juſtices of rieP-ace of our So- 
() vercizne Lord the King, withi»the ſaid Counti:to the Sh:rifl +, 
&c.Greet rg. Foraſruch as A, B. &<c, hath perſonally come be- 
fore me,a1d hath taken a corporall oath, &c. #t ſ#pra. Theſe ſhall bee 
therefore on the behaltc,an1 j1 the name of our \{.id Soyerazone Lord, to 
cenmmand you joyntiy, &c.that zou cauſ2th{taid C,tocome before mze, 
or ſome crther of bis Maj:itics ſaid Jutices of Peace, in the ſaid Countic, 
&c.ut ſupra,Given under my (cal: at 
aforcſaid, &c, 
| Or thus. 
Liv. (romewell, Miles unus Cuſtod pacus Dom Regis in Com? Cant, 
Vicecom' &c.ſalntem, Ouia AB, coram me ſacrament praſtitit 
 (orporale, QOnvrd inſe metu't fihi dampnum de corpa;e ſmopr I'S, 
de facile poſſe vertri : Oc thus: 9n 1d ipſe de vita ſua, Fc. per 1.8 graviter, 
& manifeſte comminat exiſtit, 
Or thus: Onuo4ip/c metnir de vita (nal five de mutilatinne membrornmn 
ſuorum; (rue de incendiis domorum ſuarym) per Jo. $,CF. [deoex parte dom! 
Regis vobss & cull bet viſtram mando, Qu04 attachiz” pra. 1.S per cor- 
pi ſnum) Ita quolecum tamcitins qanm capt #5 furrit perſonal ter ducatisco- 
ram m2 vel uno jorrorum morn cuſtod' pacts Dom'ni Regu adinvenynda? 
ſrefficient ſecuritat az pace gereai erga Tominum Regems, & cunttum popu- 
lum ſyum & precipueergapred' A. B. viz.quol ipſe dampnum vel malum 
aliquod prad"sA.B.aut alicnialio de populo domino Regis de corporibus ſus, 
multilatione membrorum ſu0;um , necnon de incendio duoram ſuarum non 
faciat nec firrs procurabit quyviſmogdo'; & ſi hac coram te recuſaverit. twnc 
$2,708 
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ip/um 1.S. nſque ad prox gaolam demini Regis infra di Com'amcifac ipſum 
whiaem ſub arfta cuſtoa' moratur* uſq, ad proximam Seſſionem iphus domint 
Reg de pate jn (om'pread' tenendam,e& hoc nullatenua omitt as, ſub pena in- 
cumbent” & tuipſe ſis ibidem habeas hoc mandatum. D at apud, ec. 
Or thus. 
1.(.miles, unus Juſt” domini Regis ae pace in Cow Cantabr conſervand” 
aſſign cc .ſalutem, Ex parte dow? Reguvobu & cuilibet veſirun man. 
do,quod attachiat” ſeu unus veſirum attachiat 1.8 de, ec. Ita qued habeatis 
ſeu unus veſtrum habeat corpus ejus coram me,vel uno ſocio: nm meorum, (Fc, 
ad inveniendam [ufficientem ſccuritatem pacts , quod ipſe non fac* nec fiers 
procurabit quoviſmodo aliquod dampniem corporale alicus de populo domini 
Regis, nec de incendio domo, um ſuarum, & precipueerga A,B. qui de vita 
C& mutilatione membrorum ſuorum, nec non de incendio domorum ſuarum per 
prei 1.S graviter & manifeſte cominat' exiſtit prout mihi ſacrar* preſtitit 
Corporal & fi hoc recuſaverit , tunc eum gaolam domini Regis a: Com pre#? 
duci factatis ſeu nnus veſtrum ducs faciet ihid:m moratur quonſque hc pra« 
tis facere voluerit. Et qualiter hoc mandatum fuerit executum mibi 5 ſo. 
ciis meis (cuftoder pacis Com'prad) ad proximam ſefſionem pacis in Com 
pre? tenend' certific',c+ babeas ibid” tunc ho: preceptum, Sigillo meo figillar 
datum,C+c, 
Als. 
e.B.unus Juſtic', cc. ex parte domini Regis tibi mand, quod nm omi'tas 
propter aliquam libertatem Compreditt quin attach'as 1.$.de, cc, + eum 
Salvo cuſtodire fac ita quod habeas corpus ejus ad proximam [« ſſionem pacis 
in ('om'prea'tenend ad inveniend tunc & ibidem ſufficientem ſ-curitatem de 
pace erga dittum dominum Regem & cunttum popalum ſunm,  precipue er- 
ga NS. C.mt antea, | 
Another for the Peace. 
To the Conſtables of, c. and to either of then, 
Oraſmuch as B. A.the wife of W.A. of your faid town,laborer,hath caz by, 
Preauires ſurety of the peace againit T.B of your laid rown B 1:cher, 
| and withal hatht+ken h:r corporal oath bef re mechat ſhe regu red 
the ſame nor for any private malice, h tred,or evili will, but Fmply thar 
ſhee is afraid of her life.or the hurting or maining of her body , or th: 
burning of her houſzs;) theſe are therefore ro will and r2quire.-you , and 
in his Majefiies name to charge and command you, that immediateiy 
upon the ſight hereof,you,or one of you, * require the ſaid T, B, to come « $4. þ.. 
beforc me , or ſome other of the Kings Majeftizs Juſtices within the faid © e ti!, 
County, to find ſnfficient Sureties,as well for his app:arance at the gene- 4rrt 
rall Quarter Seſſions of Peace ro be holden for this County, as alſo 
T4 3 that 
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that thefaid T:B. ſhal in the meane time keep the' Kings Majeliics peace, 


' as-well towards his ſaid Majcſticgas towards all his liege people,and eſpe- 


cally towards the ſaid B.A, And if he ſhall refuſe ſo doe , -that then im. 
mediately you doe convey the ſaid T,B, or cauſe him to be conveycd unto 
the Kings Majclties gaole at the Caſtle of Cambridge,therc to remain un- 
tilthe ſhall willingly doe the-ſame, And fee that you certify your doings 
11 the premiſles to the Juſt.at the ſaid Seſſions , and have you there this 
warrant.Datcd at,&c. 
'Or thus, 
Oraſmuch as B. the wife of W.A.of your ſaid Town, hath perſonally 
come before me (1.:C, Knight one of the Kings Majeltics Juſtices of 
—= theP.forthe ſaid County of C.) and hath taken her corporall oath, 
That one T.B, of your faid Town hath already aſſaulted, beaten, and brui- 
{ed her the ſaid B.and further hath threatned her in ſuch ſort that ſhe is af- 
fra1d that the faid T.B. will beat, wound, maim,or kill her, or du her ſome 
other bodily harmezand thereupon ſhce the ſaid B. hath prayed ſceurity of 
the P.*to be had or grantcd her , againſt the ſaid T.B. Theſe are therefore 
:to wil and require you ((&c,ut ſ#pra)to finde ſufficient ſuretics ( or to bee 
bound with two ſufficient ſurctics ) for his perſonall appearance at che 
next general. quarter Scſſions of the peace ro be holden for this Connty, 
then and there to anſwer the premifſes.and in the mean time that hee the 
faid T, B. kecpe the peace towards our faid Soveraigne Lord the King, 
and all his licge people, and cſpccially againſt the faid B, And if hee ſhall 
refuſe thus to doe,that then,(&c,vr /ujra.) 
A Warrant for the peace upon 4 Supplicavit. 
Hriflopher Hatton Knight , onc of the Juſtices of the P. of our So- 
veraigne Lord the Kings Majeſtic within the County of Cam- 
bridge;to the Sheriffeof the ſaid Countic , the High Confiables of 
the Hundred of R. the petic Conſtablcs of the towne of B. and to all and 
ſingular the Kings Majcſtics Baliffes, and other Minilters , as will within 
Liberticsas without in the ſaid Countic,and to cvery of them , Greeting, 
Know ye,that I have reccived the Commandement (or writ) of our ſaid 
SoveraigneLord (in theſe words reciting the whole writ of Smpplicavir: 


-or onely reciting the eff<& of the Swpplicavir thus to compell A.B.of,Rec. 
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-; 20 findeſafficient ſaretics for his Majeſticspeace , by him tobe kept , to- 
--xvards, 8c, ) and therefore on the behalfe of our ſaid Soveraigne Lord, I 

- +, *:command and charge you, joyntly and ſeverally , that immcdiately upon 

”* ,**-+'+phe receit hereof, you cauſe the faid A.B.to come before me at my houſe 
4, en Chevely,to finde ſufficient ſurcty and mainprilc for the peace . to bee 
©. *.->-kepttowards our-faid Soycraigne Lord,and all his licge people, 8 cſpect- 
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ally. rowards the ſaid C.D.and ifthe laid A;B. ſhall refulc thus to do;that 
then you him ſafely convey, or cauſe to bs ſafely cowcyed , to his Maje- 
ſties gaole ar thz Caltlz of Cambridge (or to thz next gaole of his Majeſty 
inthe fail Councy)thzre ro remaine uncill that he ſhall willingly doe the 
ſamc,ſo that he miy be befor ths Juſt, of the P, of our ſud Soveraign L. 
within the {aid counticyat the next general Sefſtons of the peace to be hol- 
den for theſaid countic , thereto anſwer to our ſaid Soveraigne Lord for 
his contempt in this Janice ſee that you: certify your doings i the 


premifſ:s,to the faid Jultic Fae ſaid {efions, bringing then thicher this 
precept with you. Ycoven at**' aforcfaid, under my hand and ſcale, 
the fourth day of, &c. | 
The Retuene of this Writ,and Cerrificat of the Juices doings herein : 
ſec here before in the title of Swrery for the Peace,cap.73+ 
| A warrant for the good behaviour. 
""\ Oraſmuch as. A: B. of your ſaid town is not of good name or fame, . cantaby.. 
nor of honelt converſation (but*an evill dozr,a Riotcr,barretter,and Any one 
| perturber of the peace of our ſaid (overaign Lord) as we are givento Mrs 
underſtand by the complaint of ſundry credible perſons. Therefore on | ay = 
$ the behalfe of our ſaid Soveraighe Lord we command you , and every of ch. like 
you.that immediately ,&c. you caulc the faid A.Beto come before us , oF-cau'e :\ 
ſome other oCour fellow Jultices,to finde (ſufficient ſurcty and mainpriſe, ns oj 
as wel for his good abcaring towards our ſaid Soveraign Lord and all his _ os 
licge people, untill the next quarter Seſſions. of the peace to be holden in 32 
the ſaid County,as alſo for his appearance then and there. And it he ſhall 
refuſe fo to doc;that then, &c.(as in the warrant for the peace. ) 
Or thus. 
Oraſmuch as we have beene credivly informed that $. W. of your: caxteb-; 
Towne, &c,is a man of cyill behaviour , one that daily moveth'dit- 
cord.({trife,and difſcntion among his neighbours, and a common p:zr- 
turder of his Majcſtics peace : Theſe arc therefore in the Kings Majetties 
name to command you, &c. - 
Another warrant tor the good behaviour. 
Ihannes Peyton Ales, c+ Johannes Cutts Miles, Inficiaris Domini Camab.. 
Kegis nuns ad pacem in Comitat” prad* conſervand' aſſignat ; vic} Com. 
pred” ,Nec non omnibus & ſingulis Ballivis Conſtabular'c eteriſque dit; - 
Domint Regis minijtris, tam infra libertates quam extra,in eodem* Com ſas 
\ lntens, Quia dat eff nobis intelligi per relationem & Teſt im niummultorum Sons —_— ei 
| fide dugnorum Com prediit quod A.B.de C.in Com? predif? gener, Ri A 7; rele, is © 
ae = [ep non ſunt bonor” nominis & fame , nec converſationts-hee «ſuffi icn dice, * 
neſt e,ſeamala diſpeſitionis, barratores , & pacis di3i dowini. Regis pywes Trtr:38 5-5. 
ALAFES 5 | 
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lia pravamina , & damna inter legios difti dom” Reg:s , de corporibus ſuis, 
pretextupremiſſorum indies oriri ; [deo ex parte ditti; Dom' regis vobis 5+ ſp 
cxihibet veſtrum precipimus, quod non omit” propter aliquam libertatem 
in Cons predifÞ quin attachiat”, ſeu unus veſtrum attachiat prefatos «A, B, | 
& R.A.lta qa? habeat* eos coram nobis ſeu aljis ſoctorum noſtrorum 1 uſtici- 
ar” itt; Domini Regis ad pacem, &c, quam cito caps poſſunt (vel coram [u. 
fticiar difts Dom” Regis ad pacem incom” pren' conſervand' , ad proximam 
eneralem ſ[eſſion:m pacis in eodem com' texena”) ad inveniend* twnc Coram 
wbis(vel dift4s luſticiariis ) [ufficient? ſecuritar* de ſe bent gerena' erga dj 
Dom, Regem,& cnnftum populum ſunm, juxta formam ſtatuti inde edit” - | 
proviſ.ſub certa pena eis per nos (vel per prefat' Iuſticiar*) tunc imponena®, | 
Et hoc wnllatenus omittatis periculo incumbente.Et habeas coram nobis , vel 
diftis Inſticiar* apud Sefſiones prediftas hoc Preceptum. Teftibus nobys py e- 


Anglie, &c, | 
A generall Warravit for miſdemeanor, 
Ohn (ntts Knight ,one of the Jultices,&c, to the Conſtables of,&c.and 
to either of them, Theſe are to will and require you, and in his Maje- 
ics name (traitly to charge and command you,and cither of you , that 
immediatcly upon the ſight hereof (or upon Munday next by eight of the 
clock in the forenoon) you bring I. H. of your ſaid town, Butcher,before e 
me,to anſwer to {uch matters of miſdemeanour as on his Majclttes behalfe 
ſhall be objected again(t himeAnd hercof faile you not at your peril]. Da- 
ted at Childerley, &c, | 
Another for miſdemeanor. | 


: TR arc to will and require you, &c. That immediately upon the | 


ſight or reccit hereof you attach the bodics of A, B. and C, D. &c: | 
{or of all and every the perſons hereunder named ) and to bring th:m | 
forth-with before me, to anſwer unto ſuch matters of miſdemcanor as on | 
his Majcfiies behalt ſhall be objeRed againſt them» And hereof fail you not 
at your perils, Dated, &c. 
To attach one for felony. | 
po as complaint hath bin made unto me by C.D, that of late he 
hath bad certain goods felonioully taken from him, that hz hath in ſu- 
ſupition one R:C. of your ſaid Towr:Theſz are therefore to will and re- 
quire ycu, &c. preſently upon the reccit hereof, to artach the body of the 
laid R.C. and thereupon to bring him before mee to anſwer to the pre- 
mifſ:s, And hereof fail you notar your perils. 2 
j 0 


——_— —_— JI—_ 
YO xz FOUR” TR” AL. þ - X 
LY . — * 
* Lo * 


CAP: 121, Warrants. 
e-Hother, 


Th areto will and require you , &c. preſently upoh the receit Corehe, ; 


hereof, to attach the body of A.B. and to bring him before mee, to 
anſwer unto ſuch matters of ſuſpition of Felony as on his Majeſties be- 
half (hall be objeRed againſt him. And hereoffaile you not at your perils. 
Datcd, &c. 
Another. 
TR are to will and require you , &c. to attach, &c. to anſwer unto 
the felonious taking of certain goods, wherewith he is charged by I.S, 
And thereof fail you not. 
Another. 
Ohan, Millecent CMiles, nnus InfF ; 6. Conſt wil de Be W.& eor 
| br conjunttin & diviſ. ſalut'. Ex parte Dow' Reg vobus & cnilibot 
veſtr.mavdo, quod attachiatss per corpus, ſen unus veſtrum attachiat. 1, H. 
de WW. hoſteler ſuSþett. ſive defamat. de felon., ita quod enum habeat. ſea unus 
wveſtrum coram me habeat die Lune prox. faturo, ſub periculs incumbent. 


Datnm, &c. 

R-: . in Com. pred. ſalutem. Ex parte dibti domunt Regis tibi mando quod 
attach. N.B .de D.6n com.pr ed. laborer, praviter ſuSpett.de felon. per 

ipſum fatt. (ut dicitur ) & eum proxim. Gaole diti dons, Regis abſque aliqua 

manucapt.committas,.1d.morat. quouſque ſecundum legen regni Anglia delt- 

beretur. Et hoc non emittas periculo mcumbenmte. Datum, &c. 


+ To ſearch for ſtols goods. 
Hereas complaint hath been :made unto we, by N.O. that of 
\/ \ late he hath had feloniouſly taken from him certain goods , 
and that he hath in ſuſpition divers lewd and evill diſpoſed 
perſons within your Pariſh,theſe are to will, &c.that imimediatly upon the 
receit hereof you make diligent ſearch in all and every ſuch ſuſpeRed hou- 
ſes. and places within your Pariſh, as you and this complainant ſhall think 
convenient ; and if upon your ſaid ſearch you find any of the ſaid goods, or 
other jult cauſe of ſuſpiticn, that then you bring all ſuch ſuſpeRed perſons 


as you ſhall fo finde, before mee, to anſwer unto the premiſſes, And hereof 
fail you not, &c, | 


Another. 
Ichardus St-George Miles, unns cuſt. pacis. &c. Ballivo Hundred, de 


» Another. : 
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Hercas complaint hath bin made unto mce Robert Hatton gu 1. 
Knight, one of his Majeſties Juftices,&c. by I.S. of &c. that 


upon Munday at night laſt he had feloniouſly taken from him 
certain goods, [they would be named] and thar he is given to underſtand, 


K kk that 


| Cantabr, 


WS. OO Warrants. CaP.1it. 
that there be divers parcels of ſuch goods in the hands or heuſes of certain 
ſulpe&ed perſons within your Town, Theſe are to will; &c. thar you be ai- 
ding to, and affift the ſaid 1..S. (che bearer hereof) with your beſt endea- 
vours, whereby he may the better come to the fight and view of the ſame 
good*,chat ſo he maythe better judg or knowwhether the 1id goods,or any. 
part ofthem, are his ; and if he ſhall find the ſame goods, or any of them 


that were ſtolne from him, or that hee ſhall challenge or claime any of the 


\ ſaid goods in the poſſeſſion of any of the faid ſuſpeRed' perſons, that then 


you doe preſently attach che bodies of all ſuch ſuſpeRed perſons within 
whole cuſtody, houſe, or poſſeſſion, you or hee the ſaid I. S, ſhall fo finde 
the ſame, and then (together with the ſaid- goods ) forthwith to bring be- 
fore me , or ſome other of his Majeſties Juſtices of Peace for this County, 
tomake anſwer thereto. And hereof fail you not, &c. Dated,&c. 

To bind men to give in Evidence, 

"TI PHele are in the Kings Majeltics name to charge and command you, 
&c. That preſently upon the fight hereof, you, or ſome of you, doe 
cauſe to come before me , (or ſome other of his Majeſties Juſtices of 
Peace of this County ) the perſons here undernamed , to the end that 

they and every of them.may be bound to make their perſonall appearance 
at the next generall Gaol delivery (or Quarter Seffions ) to be holden for 
this County, then and there to reſtifie their and every of their knowledges, 
concerning certain felonious ats committed by one A. B. now a priſoner 
in the Caſtle of C. And hercof fail you not, &c. 
A Warrant for a ſearch after a Robbery committed direfted 
tothe High Conſtables. 
Hereas there have bin many Robberies lately committed a- 
bour, &c..Now for the better finding out of the ſame lewd 
| | Perfons, we whoſe names are hereunder written , being his 
Majeſtizes Juſtices of Peace (forthe County of Cambridge) have thought 
200d, and do h:reby will and require you in his Majeſtizs Name , That: | 
forthwith-you-dire& your Precepts to every petty Conſtable within your: 
({everall) HunJreds ataens) to make ſearch in all Innes, Ale- 
houſes, and other ſuſpeRecd houſes within your Precin&s , for all ſuch per- 
ſons as are maſterlefſe. or out of jervice; as alſo for all idle, vagrant,or wan- 
dring Rogues: Begoer:, or other-perſons ; and further , that they the (aid 


petty Conſtables wichin their PtecinRs , do take examination and account 


of all thoſe,and ſach other perſons, as be common Alchouſe-haunters, or 
which expend their mony in riot , or which doe not labour for their living, 
and have not whereon ſo to maintain them : And that the ſame ſearches 
he.halden all over.in your Hundreds in one night, and at fuch other ſeverall 
times - 
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rimes 25 to your diſcretion ſhall ſerm meet : and if any ſiich perſons ſhall 
be'found in the ſame ſearches , and that upon your or the petty Conſtables 
examination taken of chem,or any of them , there ſhall be found any caufe 
of ſuſpition. in them,or any of them,that then they bring the ſame perſons ſo 
ſuſpected before us,or ſome one of us,or ſome other of his Majeſties Juſt. of 
the Peace of this County,to be further examined 1n the ſaid cauſes, and tobe 
further dealt withall according to Law and Juſtice, And for the better doing 
hereof, we require you to command in his Majeſties Name, That every pet- 
ty ConRable within their Precin& do require (and charge) two chief dif- 
creet Headboroughs in every Pariſh , to affiſt them the perty Confables in 
this ſervice. And hereof fail you not, &c. 
A Huy and Cry after Robbers, &c. | 
To all Conſtables,and other his Majeſties Officers, as well with- 
in the County of Cambridge, as elſwhere within the 
Realme of England. : 

Hereas complaint hath bin made unto me Vicechanceler 

of the Univerſity of Cambridge,one of his Majeſties Jut.of Peace 

within the faid County of Cambridge by I.S. of &c. Husband- 
man , That upon Tucſday at night laſt (bcing the day of thys in{i; nt 
November ) he was robbed of certaine linnen taken out of his houſe, yith 
lome * other things, and that he hath manifeſt cauſe of ſuſpition of 


Majeſties Name to require you , and every of you, to make ſearch within 
your ſeverall Precin&s for the ſaid A. B. andalſoto make Huy and Cry 
after him from Town to Town, and from County to County , and that as 
well by horſmen as foormen. And if you ſhall finde him the ſoid A. B. that 
then you carry him before {ome one of his Majeſties Juſtices of Peace with- 
1a the County where he ſhall be taken, by him to be dealt withall according 
to law, &cs | 
A Warrant for one who hath dangerouſly hart anather. 


þ Oraſmuch as Iam credibly informed that I. B.of your Town, Black- ;, y4.by. 


{mich,hath now lately dangerouſly hurt one T. G. of your aid Town. 
Husbandinan, by a blow which hee hath given the faid T. on the 

face , and another on the backe, foas the ſaid T. is in datiger of death” 
thereby : Theſe are therefore in the Kings Majeſties Name ftraitly to 
charge and command you, that immediatly upon the fight hereof, you, or 
one of you, do bring the ſaid I.B. before me, or ſome other of his Majeſties 
Juſtices of the Peace of this County, to find ſufficient Sureties , as well for 
his appearance before the Kings Majeſtics Juſtices, at the next generall 
Gaol delivery to be holden for this County , = and there to anſwer unto 
| KKkK 2 the 
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the premiſes, 2nd to do and receive therefore that which by the Court ſhal! 
be enjoyned him : As alfo that he the ſaid I. B. ſhall in the mean time keep 
the _ Majeſties peace towards his ſaid Majeſty , and all his liege peo- 
ple, and eſpecially tewards the ſaid T. G. And hereof faile you not at your 
perils. Dated, &c. | | 


For the reputed father of a Baſtard ohild. 
V Hereas complaint hath bin made unto me H.B.Serjeant at Law, | 
one of his Majeſties Juſtices, &c, by K. I. of your ſaid Towne, 
fingle woman, that ſhee is (gotten) with child by one T. S. alfo of your 
ſaid Fown Butcher : Theſe are therefore to will and require you,and in his 
Majeflies Name to charge and command you,and either of you , that pre- 
ſently upon the receir hereof , you attach the body of the ſaid T. S. and | 
thereupon to bring him before me ( or ſome other of his Majeſties Juſtices 
of the Peace for this County) to find ſufficient Sureties,as wel for his appea« 
rance at the next generall Seſſions of the Peace to be holden for this Coun- | 
ty, as alſo for his good behaviour rowards his Majefty , and all his ligpe 
People in the mean.time, And hereof fail you not,as youwil anſwer the con- 
trary at your perils. Dated, &c. 
| An Order for a Baſtard child. | 

The Order of Sir I. M. Knight,and M.D. Eſquire, two of his Majeſlies 
o_ of Peace of the County of C. made for the relief of the Pariſh of 
W. in the faid County, for the keeping of B., a baftard child begorten by 
T.S.. of, &c. on the body of K.I. &c. 
| 2005S upon the Examination of the ſaid K. duely by us taken, we do 

find that the faid T.S. is charged to have had (divers times) bodily and 
carnall knowledge of her (between ſuch. tiuzes). and to be the only on of 
the (aid baſtard child, &c. and therefore wee doe order and adjudge him to 
be the reputed father of the ſaid child. | 

We do further order as followeth , Firſt , that the ſaid K, ſhall keep her 
faid child untill it come to 8 yeers of age. 

Secondly, thatthe ſ1id T. S. upon-notice of this our Order, ſhall , after 
ſuch notice, pay into the hands of one of the Overſeers of the poor of W. 
(for the time being) afcer the-rare of 00 every wecke , to: be paid monethly 
every yeare, towards the rel:efe of the ſaid child, untill it comes to $ years 
of age, 

Thirdly, that after the ſaid child ſhall come to 8, &c, that the ſaid T.S. 

ayto the Overſcers, &c.5 /s, towards the putting out: of the ſame child to 
= an Apprentice, &c. : | 

Fourthly, that the ſaid T.S. preſently give good ſecurity to one of the O= 
yerlcers &c. to perform this our Order. 


v 
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Where a Maid ſervart is gotten with child, and fromthence 
| ' ſent to hey place of birth, Ka 
Oraſmuch as I. M, for the ſpace of yeares now laſt paſt, 
hath dwelt in the Pariſh of W. (in the County of E.) and being there 
ſetled in ſervice with of W. aforeſaid, was gotten with 
child; and being fo with child,is now ſent or conveyed to'your Town of B. 
under colour that ſhe was there born, to the burthening of your ſaid Town, 
and contrary to Law:Theſe are in his Majeſties Name to charge and com- 
mand you lafely to convey the ſaid I.tco W. aforeſaid, there to be ſet on 
work, or otherwiſe to be provided for according to the Law, and that you 
deliver and leave, or offer to leave the faid I. to and with fome one of 
Churchwardens or Overſeers for the poore of the Pariſh of W. aforeſaid. 
And hereof fail you not, &c. ; 
Note that ſuch Maid ſervant cannot be fent from the place where ſhee is 
for laſt was) in ſervice, to the phace of her birth, bur muſt ſer her ſelfro la- 
bour where ſhelaſt dwelt, or ſerved, being able of body : or being impo- 
rent; ſhe is to be relieved by the Town whece ſhe laſt dwelt,or ſerved. Sec 
hic amtecatit. Poor. 
A Warrant for Over-ſeers to prve wp their Account. 
To the High Conſtables of the Hundred of, &c. 5 
Heſe are in the Kings Majeſties name to charge and command you (yp, 
forthwith to-give warning to the Church- wardens, and other the Over» 
ſeers of the poore of every Pariſh within your Hundred , that they do per= 
fonally appear before us at Newmarket at the figne of the Greyhound there, 
upon Tueſday the of next comming, by nine of the clock 
irvthe forenoon of the fame day, to yield up, and ro make a true and perfe&t 
account 1n — ſubſcribed with their names or marks ; of all fach fums 
of money as they have received , or rated and ceaffed/and nor received, fot 
and towards the relief of che poore of their ſeyera]l Pariſhes,and alfo of ſuch 
ſtock ( to ſer their poore on worke) as is in-their hands, or in the hands of 
any their ſaid poore to: worke, and: of all * -other rhinos concerning their * $Qe whar 
ſaid office ; and hereof that they faile hot at their and every of their perils. they. be in. 
And further we require you, that you give warning to the petty Conſtables Ber t'6 
of every Town within your faid hundred , thatthey or one of them be alſo * ** 
then and there preſent before us ,.to informe and cerrifie us of the: names of | 
ſuch other perſons as are meet and fittino'ro be Overſeers of the poore within 
their ſeverall Townes , for this yeere next enſuing. And. hereof faite you 
not, &c. 


| And this Warrant muſi be under the hands and ſeals of two Juſtices at 
the leaſt, the one of the Ono,um. Yrde tit, Poore. 
K k k 3 A: : 
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A Warrant to new Over-ſeers to take their charge. 

TD Y vertue of the Statute made in the three and fortieth yeer of the Reigne 
Be our late Sovereign Lady Queen El:zabeth, *(intituled An A for the 
relief of the poor) Theſe are to will and require you , whoſe names are here- 
under written,that you, together with the Chucch-wardens of your Pariſh 
for thetime being ; do (according to the ſame Statute) take order from time 
to time, for this yeer to come, for the ſetting to worke of the Poore within 
your Pariſh , and for the railing of a conyenient ſtock of ſome Ware, or 
Scuff, in your Town:to that purpole ; and for the providing of neceſſary re= 
lief for ſuch as be lame and impotent amongſt you ; and for the placing , as 
Apprentices ſuch children whoſe parents are not able to maintain them. And 
hereof ſee that you fail not at your perils. Dated under che hands and feals 
of us Sam.Collins, and Thomas Comber, DoQors of Divinity , and twoof 
his Majeſties Juſtices of the Peace within the ſaid County of Cambridge. 

This Warrant muſt be under the hands and feals of rwo Juſtices. Vide 


.antea, tit. Poore.. 


A Warraxt to dftrain ſuch as refuſe to pay their 
Rates for the Pooxe. 

To the Church-wardens, and other the Overſeers for the Poor 
within the Pariſh of #. and to every of them. 
regs as wee are credibly informed that the perfons hereunder na= 

meg, do refuſe to contribute or pay the ſums of mony hereunder mentid- 
ned, (upon their heads) being aſſeſſed and rated upon themi everally , far 
and towards the neceſſary relief of the poore of your ſaid Town, according 
to theforin. of the Statute in that behalf lately provided : Theſe are therefore 
in his Majeſties name to charge and command you,and every of you,forth- 
with to levy all and every the faid ſeverall ſums of mony unpaid , and all 
the arrerages theceof, of all and every the {aid perſons ſorefuling,by diſtreſs, 
and ſale of the offenders goods,you rendring to the parties the overplus that 
ſhall remain upon the ſale of the ſaid goods ; And this ſhall beyour ſufft= 


.cient warrant therein, Dated, &Cc. Vide antea, tit. Poore. 


Another. 
To the Churchwardens, &c. 


*FHeſe are in his Majeſties Name to charge and cominand you and every 


: Þ of you, preſently to demand of all and every the perſons hereunder= 
named, all and every the ſeyerall ſums of mony hereunder feverally writ-. 


' ten, or-ſet upon their heads, being aſſeſſed and rated upon them for and to- 


wards the neceſſary relief of the poor of your ſaid Tuwn , according to the 
form ofthe Statute in that behalfe lately provided : And if they or any of 
ther ſhall-refuſe to pay the {aid ſeverall ſums of mony fo rated upon them, 
[2 That 
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That then preſently you levy the ſame by diftreſſe and fale of the offenders 
goods, rendring to the parties the overplus that ſhall remain upon the ſate 

= their aid goods. And this ſhall be your ſufficient warrane therein. Da« 
ted, &C» 

Theſe two laſt Warrants muſt alſo be under the hands and.ſeals of two: 
Juſtices, &c. | 
| A Warrant for a generall ſearch for Rogues. 

To the High-Confſtable of the Hundred of; &c. 
Heſe are in tte Kings Majeſties Name to charge and command you, Cartabr, 

& that you, together with the petty Conſtables of the ſeverall Towns, 
Pariſhes, and Hamlets within your Hundred, (taking ſufficient affiſtance 
out of the ſaid Towns)do make a genecall privy ſearch within every of the 
{aid ſeverall Towns, Pariſhes, and Hamlers upon } at night next com- 
ming, ſor the finding out and apprehending of all Rogues, Vagabonds, and 
wandring and idle perſfons,in or about your ſaid ſcverall Towns, Pariſhes, 
or Hamlets ; and that ſuch as ſhall be found and apprehended, you do caute 
them to be brought before 1s the next day unto L.. by nine of the clock, 
there to be by us * dealc withall according to the late Statute in that behalf , 
provided. At which time and place we further require you , together with Moy | 
the ſaid petty Conſtables to appear before us, and there to give an account j,. yh wy, 
and reckoning upon oath, in writing , and under-the hands of the Miniſtet them, ſee- 
of every feverall Pariſh within your Hundred , what Rogues, Vapabonds, in/a. 
wandring and diſordered perſons have -bin there apprehended as well in 
the ſame ſearch , asalſo fince the laſt afſemb'y and meeting that was made 
for this purpoſe.being upon oraboutthe day _ offaſt paſt. And: - 
hereof fail you not, &c. | 

Note, that all Rogues which ſhall be brought before the Fuſtices upon * Seethe- | 
ſuch ſearch-(after examination of their idle life , taken by the Juſtices) are- title of 
either to be whipped by the Conſtables of the Town, where the Juſtices fir N98%** 
(as it feemeth :) or elſe from thence are to be ſent to the houſe of correAion, 
and to be conveyed thither by the Conſtables that brought them , and yet 
at the cha roe of the Hundred which ſervices impoſed upun the Confla- 
bles, are ſome cauſe of their negleR of this ſervice 3 and therefore I have ſet 
down another courſe and preſident perhaps no leſſe ſerviceable, which alſo 
may be performed and done every moneth,or every meeting of the Juſtices: 
ifneed ſhal ſo require: or if the Juſtices cannor;or ſhal not meet. yet it ſeem=- 
eth, ſuch Warrant may be granted out by any one Juſtice of: Peace asfol»- . 
loweth. 

Theſe are in the Kings Majetties Nameto charge and command ' yon, Cavbr.. 
that you.toge her with the petty Conflablesof the ſeverall TE. | 

anc: 
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' and Hamlets within your Hundred ( taking ſufficietit aſſiſtance our of the 
faid Townes) doe make a generall privy ſearch within every of the faid 
Townes, Pariſhes , and Hamlets , upon at night next comming, 

. forthe finding out, and apprehending of all Rogues, Vagabonds,and wan- 
diing and idle perſons, in or about your aid ſeverall Towns, and that ſuch 
as ſhall be found and apprehended , you doe cauſe them to be puniſhed in 
every ſeyerall Town or Pariſh where they ſhall be fo apprehended by the 
petty Conſtables of every ſeverall Pariſh reſpeRively;and by them alſo fur- 
ther to be conveyed according to the Statute. And if any of the ſaid Rogues 
ſhall appear to be dangerous or incorrigible, that then you cauſe ſuch to be 
brought before me , or any other of his Majeſties Juſtices of Peace of this 
Divition, to be further dealt withall according to the Statute in ſuch caſes 
provided, Datcd, 8c. 

Afterwards any one of theſe Juſtices may take the Examination of, or 
$9E/;, Proofagainſt ſuch dangerous Rogue,and finding cauſe, may then joyn with 
lac y, anyother Juſtice of peace of that limit, being of the Zuoram, and comm'e 
P.72z.4 ſuch rogueto the houſe of correRion, or gaole, alchough the ſaid two Ju- 

Rices ſhall not meet together about it, 

| | A Warrant for a fugitive ſervant. 

Cantab. Enricus Smith ſacre theologie Dottor, unus Iuſt* Dom? Regis,chc, Bal- 

niftesm, levis hundred de B. & T.H. (onftab, de 2. in com' pred” alu 

$4 Duia EL. retentus in ſervic' 1.T. de OM. pred” ſfibs ſerviend* ( ſecundum 

forman & effett ſtatmti de ſervientibus edit* ) a ſervitio pred' FT. ſine can- 

ſa rationabili, & licem” ipſins F. T, receſſit ( ut dicitur ) [deo ex parte dom” 

regis vobus & cuilibet veſtrumprecipio,qad* pref E.L. ad prefat” 1.T. magi- 

ftrum ſuum de ſerviend* deltberar* faciat*, Et fs hoc recuſaver* tunc eum gaole 

CaſtriCantabr duci faciatis quonſque,&c. Ita quod eum habeat* corans me, 

& ſocus meis, Tuſtic* difti domint Regis in Com* pred” ad prox* ſeſſion” pacis, 

tbid, tenend* ad faciend' & recipiend' ea que ei tune & thid. in has parte obii- 
cientur.Sigil, meo figillate, Dat apud. 

; Another for the ſame, and to have the offender at the 

next Seſſions. 


c10m.138, *F" Homas Bambridge [acre theologie Doftor, unus Inſt. vic cons 
Cantab. pred', Necnon 1..B. Conſtabular ville de B. & R. N. ballrvo itiner 


1m coders Cons , & eorum cuilibet ſalmt' . Ex parte difts dom' Reg' vobis & 
curlibet veſty mando, qd' attach” ſeu unus veHr”* attach W.R, de B. pred” Las 
borer, ita q4* enum habeatis. ſeu uns weſtrum habeat, Coram me &- ſociis meis 
Tuſtic dit; domivi regis ad pacens in C om pred” conſervand', Necnon, &c. 
aſſign' ad proximi generalem Seſſionem pacgs in Comi' pred' tenend*, ad Fen 
ſpondend' tam difto dom! Regi, quam R.C. de &c. Yeoman, quare 1m ſervie 
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tio ipſins R, apud T.in Com pred' nuper retentar, ab tolene' ſrtyvitid ave fine TY 
termini mer eos concordat ſine cauſa rationabili & ticem” ipfius R. veceſſit, - 

| in aitt; domins Regis nunc contemptum, & ipſius R. grave dampn', & cvetra 

q formanm ſtatuti inde nuper edit. et proviſ, Et habeats. ſew unns veſtruns babe- 
at, tb1 tunc hoc preceprum,Tefte,&c. £31 Ke Eg 


Another for a fugitrue ſervant; too 
© the Sheriffe of; &c, Whereas LE. being-lawfully retzined in ſervice 
| with N.A. of &c. is departed from his faid maſters ſervice before the 
end of his terme. without his maſters leave or licence, { or without any 
reaſonabl- cauſe | conttary to the Lawes and Statures of this Realne in 
that behalfe provided : Theſe are therefore in his Majelſties' rame-to coffi- 
| mand you, and every of-you, that you,or.ſo.ne one 6t-you};, doe attach the 
+, body of the faid 1. E. * and..to bring him before 'mee ( or ſome other 
of his Majeſties Juſtices of peace,&Cc.) w find ſufficient ſureties, well and 
faithfully to ſerve his faid maſter, according to the covenant-betweenetherh 
made : andif he ſhall refuſe thus ra:doe, chat rhtn you cauſe himto be row- 
veycd (afely ro the kings Majeſtiesignole: &c.(a5 before i'a warrant for the 
| peace.) Given under ththand of me Thomas Wilſon DoRor of Divinity,anll 
f one of his Majeſtics Juſtices of peace within the ſaid County. .-:- . 1 +4 
- '* Or thus :That the faid I. E. to: kis ſaid Mafler to ſerve-againeyoirdoe 
cauſe-to be delivered atid if that ro:doe he ſhallrefuſe, that then (you cauſe 
| him ro be conveyed tothe Gaole, &0, i EO 0 a 
2. oy A warrant for one: refuſing to ſerve.” WOE 
| Ichael Dalton Armig* Unus magiſtr* Car '( antcllr "105 wines trnſt*, Canabr, © 
&c. R:L. Ballivo de S. in Com preti” ſalut Exparte abit; Dow? reg' (rom 248, 

tibi mands quod attachias".R. A. de S\pred'+Laboter, Ita quod'cuns' hubes 

| a5 Corarnime wel ſocins nicts Init. difti Dom Regis ad: pacem imioom” pred 

conſervand®, ( Necnon ad dive#(a faloma, tranfgr '& alia malefhtta in codem 

com? audiend* & ter? aſſiy') ad prox genera ſeſs; pack in com” prad® trends, 
| ad yeſpond' tam ditto'dom. rei. gnanm Bi{. de 4.c. Yeoman, quart ipfe - SETS 
pred R. A. licet in ſervutio congrelb profiatu ſo, per. pref. B.O. fait: ſepru A 
reguilr eiſervive, ipſam tamen B.C.ſervireponaus recuſ. in cortempt' diths 
dons regs & ipfins B.C. grave danpnum:; & contra formam ftutut: de ſervi- 
eutibs nuper edir' & proviſt. Et habeas ib tune hoc mandat'.TeFe- oc: 
| * And yet ſee the ſtature 5-El.cap.4. whereby the departure ' of a ſerhant; 
F and refuſineto ferve;&e, are teferted ro two Juſtices of peace, by -them to 
£ be firſt 'examihed. and theft the offenders to be committed, if they be faulry: 
therein. Sec antea 13t. Labourers and Warrants.” * L 
EES For Alehouſe- keepers to renew their recog, ' 


a(:; MI 


I $r.George Eſquirey one of the Kings Majeſties Juftices,&c.. - * 
Oboe are inthe Kings Majeflics name to require you, That you dire& 


Cantabr. | 


” 0” 
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your precepts to every petic Conſtable within your Hundred, requirins 
them that they warne all Alchouſe-keepers and ViAuallers in their ſeverall 
tewnes within your ſaid Hundred, to be, and perſonally appeare before us 
at Lymon, upon Thurſday,8c. and then thither bringing with them their 
former Licences : And fi.rther, that every of them bring with-them a Cer- 
rificate of their ficneſſe and honeſt behaviour in keeping of their Alchouſes 
and Victualling houſes, under the hands of foure at the leaſt, of the moſt 
ſubſantiall, honeſt, and diſcreer Inhabitants of the Pariſhes where they fo. 
Keepe or dwell. And hereof faile you nor,&c. 

A Warrant for the ſuppreſſing of an Alchouſe. 

Albot Pepis and Jfaac: Barrow Elquires, two of the Kings- Majeſlies 

Jufices of Peace: within the-ſaid Countic of Cambridge,to the Conſia- 
bles of B. and to eirher of them greeting. Whereas we arc credibly- infor- 
med that R.D. of your trowne, ViRualler, is himſelfe a man. of evill beha- 
viour, and beſides, doth-ſuffer evill rule and diſorder to be kept 1n-his houſe, 
comrary to the Lawes and Scatures of this Realme : Theſe are: therefore in- 
his Majeſtics name to will and-command you forthwith to repaire to the 
houſe of the ſaid R. D. and'to charge him to ſurceaſe from keeping any 
longer any Alehouſe or tipling houſe, and from common ſelling of Ale 
or Beere, at his- peril{ :-and withall: that you cauſe- his. figne to be pul- 
td downe-;; hereof faile you nar, as-you- and either, of you: will anſwer 

to the contrary at your perill, Given under our hands. and feales at B.. 

the day of and in the- yeare of our: mo gracious 

Soveraigne Lord Charles &c. 

A Warrant to levie money forfeited by Alehouſe hauntere. 

Tohn Gill Eſquire, one of the Kings Majeſties Juſtices of the P. within tlie 
faid'Countie of Cams. tor the. Conſtables and Churchwardens of the 
Pariſh of W. and-to-every of then, greeting. 

Orafinuch as it hath beene duly proved: before mee, according to the. 

: Rat. m that behalfe provided; thar all-and every che- perſons hereunder. 
named; being Inhabitants within your Pariſh of W..upon. the 1 2. day: 
of this inſtance Mnneth- of Nevember,have bin and continued drinking and: 
tipling in the-houſe of —— faid rown (Inne-keeper, or Alchouſe- 
keeper) contrary tothe forme of the ſame Narute :- Fhefe are therefore in; 
his Majefties nameto Charge and command you, and every. of you, forth- 
with-to levie by diftreffe and ſale of the goods of every the. ſaid perſons. 
hereunder named; the ſumme of three ſhillings and foure pence a peece, if' 
they ſhall ref1ſe or negle&t forthwith to pay the ſame, (which ſeverall for- 
feirures (hall be beſtowed and+1mployed by you to the uſe of the poore of” 
your ſaid Pariſh) ama that yowrender to-every of the ſaid offenders- the 0= 


verplus.thac ſhall. remaine upom:your ſale of their ſaid-goods:and. if the Aid: 
offenders, 
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offenders, or & of chem, ſhall refuſe or negle& to pay 'their {aid Teveralt 
forfeirures, and that you.can find ne ſufficient diſtreſſe whereon to levie the 
fame, that then you the Conſiables, or one of you, ſhall commit-every ſuch 
offender, or offenders ( refuling or negicRing to pay the ſaid ſummeorfor- 
feiture, and nat having ſufficient whereon to be diſtrained for the ſame )'to 
the Rocks, there to remaine by the ſpace of foure houres : and chis ſhall be 
your ſufficient warrant herein, Dated, &c. 

But before the Juſt. of Þ. ſhall grant theſe two laſt warrants, he ſhall do 
well fir(t to ſend for the offenders, and to examine them of the offence, &c. 
See bic cap.,7. 

A Warrant toconvent all viftuallers, &c. to put 'in forenes for obſerving 

Fiſh-dayes according to Proclamation. 
To the High-Conſtables of the hundred of Radfield, 
and tocither of them. 

Heſe are inthe Kings Majeſlies name tocommand you to warn all 
| | the Inne-holders, Taverners, Cooks, Alchouſe-keepers, Butchers, 
and other ViAtuallers whatſoever within your Hundred, perſonal- 
ly to appeare before us at:Zynton upan Thurſday, being the ewentieth day 
of this inſtant Febrwarie, ar the figne ofthe Grifhn there; and to bring 
with them ſureties that ſhall enter into bond with them, to his Majeſties 
uſe, for the due obſervatian ofthe orders lately publiſhed for the refiraine 
of killing. drefſing,andeating of fleſh in Lenr,or upon fiſh-dayes,according 
to his Majeſties Preclamation in that behalfe, and that you, or one of you, 
be then and there with us, to deliver us 4 note in writing of the names, fir- 
names, and dwelling places'of every of them, and of all other that viQuall 
without Licence within your Hundred, as you will anſwer the contrary at 

your perils. Datcd at Weltwrarting the firlt day of Feburary,&c. 

Againſt Alehonſe-keepers. | 
\ Lfoa warrant ( like unto the lat but one) may be made taifevie 
A the forfeiture of Inne- keepers, or Alechoulſe- keepers, for ſuffering 
rownſmen or others co continue drinking in their houſe, or for ſel- 
ling lefſe than one-quart of theic beſt Beece or Ale for 1. d. faving that the 
diftreffe taken of ſuch Inn-keepers, and Alchouſe-keepers, 15 not to be fold 
till after fix dayes, and then, for default of fatisfaRion, the fame are preſent- 
ly to be appriſed and fold, and therefore ſuch warrant muſt thesein be made 
accordingly. See 1. Jac. ap. 9. P. 7.8. 
Tole wie the forfeiture for not keeping the aſſiſe, &c. 

— Tirrell Eſquire, one of the Kings Majeſties Juſtices, 8c. 
Foraſmuch as it hath been duely proved before me according to 
the Ratute (in ſuch caſe provided ) that G, W. of your ſaid towne , 
L11 2  Alchouſes -- 
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Alebouſc-kteper, hath lately uttered> ot- fold (inhis houſe) leſfe thars one 


full :Ale-quart of the: beſt Beere-for one pennie; eontrary to the form of the 
fame Rarute > Theſe are therefore in his Majeſties name to charge and 
command you forthwich to levie, by diſtrefle of the g00ds of the ſaid G. 
W. the fm of 20, s- the ſame to be beſtowed -and imployed by you to the 
uſe of the:ponre:of your Pariſh ; and if the ſaid G.W, within (ix dayes next 
after ſuch diftrefſe by you taken, ſhall nor paythefaid xx.s. that then you 
cauſe the aid difirefle preſently to bee priſed and ſold, and the over- plus 
that ſhall remaine upon your faid ſale of the ſaid goods, thar you render 
the ſame over-plus to the faid G,W.and this ſhall be your ſufficient: war- 
rannheardanDardfce; vo ou nt he ornate, 

Before the Juſtice. ſhall grant out theſe two laſt watrants,he ſhafl do well 
allo firſt ro heare and examine the offenders, OO 

A warrant for the removing of a petie Con'lable, 
+ - .. -  andforthe ſwearmgof another. ”' . © 

"N Arolus Deigra', &c. vicecon? (antabr, Nec non capitali { onſtabub ' 

- .  unareds.de'R. + e0rii cuilibes ſalut, Duia WP. RS. ſnb conftab' 
 =—"villa de C.&- K, (certts ae cauſis nos movent,) ab officio ſmo amovers 
&- exonerari fecimus , Ideo vobis & cnilibet veftirum con;unttim & diviſim 
precipimnus & mandanns, quod 1, F, c5-R. CM, adomnia & ſingula cidem of- 

io incumbentia hene & fideliter exercenda' & exrquenaa (prom ipſi nobis 

8 4de reſpondere voluerint) jurare faciatt : 'diftiſq, W.P. GR: $. ſimilit' in» 
Jungentes, qnod ipſi de ditto offic' ulttrius exercendo & extquends nallatenus 
fe mntromittant quouſq; aliud de nobis habutrint mandatum : Et quicquid inde 
feeeritis, InFliciariis noſtris ad pacem noſtram in difto' com conſervan aſſign 
ad- prox generab ſeſſionem pacts apud C. inaifto cons tenend,, certifiretis, Hoc 
preceptum noftrum tunc & -ibidem remnttentes. Tefte Roberto Lawrence 
Armig uno Inſtic* noſtrorum preditÞ tals die, &c. 

You ſhall find this former preſident in M. Lamb.But upon ſuch warrant, 
quere who ſhall give the oath to the new Conſtabless whether the High 
Sheriffe, or High Conſtable that ſhall execute ſuch warrant, or the Tuſtice 
of peace that granted out ſuch warrant. 

| For this authoritie of removing pety Conſtables, and of chooſing and 
ſwearing new, 1s reputed properly to belong to the Leer, (it being one of 
the ancienteft Courts in the Realme, Br.Leer.14. ) and if the neweleR be 
nor preſet at the Leer to take his oath accordingly, then upon certificate 
or notice thereof” ta any Tuftice of peace of thac Cnuntie, the .Tuſtice doth 
uſeto ſend-his warrant for the party ſo choſen, and to givethem their oath, 
Pies Bic cap IG : -f,. -:- * | | | 
Alſo 1a default of che Leer; or otherwiſe, where there ſhall be juſt cauſe 
| tc. 
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to remove a MerdConftable-Gur his .inſufficiencie,- or for any miſdemeanor; - 
or other cauſe, every Iuſlice of peace, ex officio, (as-ir ſeemerh) may wmove 
the old Conſtables, and may chooſe and ſweare new : which alſo we ſee tg 
be warranted by common experience. See Lamb. of the duties of Con-. 
ables. pag.1 9. 
AndlI have ſcene ſome preſidents to ſuch purpoſe as followeth. 
| . + . To onr loving friend A.B.of W.Teoman. 
Heſe are in his Majeſties name to charge and command you,to make Cantabr,-- - 
| - yourrepaire unto us, or to ſome other Jult, of peace of this Coun- 
* tiesto take the Oath of a Conſtable to ſerve his Majeſlie within the 
Towne of W. (* according to the choyce made of you by the Jury at the *1f they _ 
laſt Leer holden in your towne.) And hereof faile you not, Dated under Were net 
the hands of us /ohn Lajer and Iartin Pierce Efquires, two of his Maje- _ = 
flies Juſtices of peace,&c. hi. dane 
T he forme of the Oath concerning the office of the Conftable. is to be left 
Ou ſhall fweare;thar you-ſhall well and truly ſerve our Soveraigne outs 
| Lord the King in the ofhce of a Conſtable : you ſhall ſee and eaufe 
his Majeſties peace to be well and duly kept and preſerved accor- 
ding te your power : you ſhall arreſt all ſuch perſons as in your fight and 
propng ſhall ride or goe armed offenfvely, or ſhall commit or make any 
rior, atfray, or other breach of his Majeſties peace : you ſhall doe your belt 
indeayour ( upon complaint to you. made) to apprehend all Felons; Bar= - 
retters, and Rioters, or perſons riotouſly aſſembled : And if any ſuch of- - + 
fender ſhall make reſiſtance, (with force) you ſhall leyie Huy and Cry,and » * 
ſhall purſue them untill they be raken : you ſhall doe your beſt indeayour il 
that the Watch in-and abour your towne be.duely kept for. the appreheg-+ «++: 
ding of Rogues, Vagabonds,, night-walkers, Eveſdroppers,'Scouts, ſuch as - © © * 
goe armed, and the like ; and that Huy and Cries be duly raiſed. and. pur- - 
ſued, according to the ſtatute of /mcheFer, againſt Murtherers, Theeyes, - 
and other Felons. . And that «the ſtatutes -made for the puniſhment of 
Rogues and Vagabonds, and ſuch other idle perſons, conuning. within your 
bounds and li:nits, be duly put-in execution : you: ſhall haye:a watchfull . 
eye to ſuch perſons as ſhall maintaine or keepe any common houle or. place - 
where any unlawfull game is or ſhall be uſed ; as alfo to ſuch as ſhall fre- 
quent or uſe ſuch places, or ſhall uſe or exerciſe any un] awfull games. there, - 
or.elſewhere, contrary tothe ſtatutes. Ar your Aſſiſes, Seſſions pf the peace, 
or Leet, you ſhall preſent all and-every the offences, done, contrary to phe -: 
ſtatutes made (1 1acobi,q.lacobi, & 21; acobi Regis) to reſtraine the inor-- 
cingte hunting.and tippling in Innes, Alchoulſes, and: other- Victualling + 
houſes, and for repreſſing of drunkennefle : you, ſhall there likewiſe true - - 
> LIH-4: » preſentment.,: 
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preſentment make of all blood-ſheddings, affrayes, om-cties, reſcous, and 
other offences committed or done againſt the Kings Majcſties peace, wich- 
in your limits : you ſhall once every yeare, during your office, preſent at' 
thequarter ſeſſions all Popiſh Recuſants within your Pariſh, and their 
children above 9. and their ſervants, ( ſc. their monethly abſence from the 
Church: ) 3./4c.4 and you ſhall have a care for the maintenance of Ar- 


Cherie according to the ſtatute : you ſhall well and duly execute all precepts 
and warrants to you direRed from the Juſtices of Peace of this _— : 


and you ſha}l well and duly according to your knowledge, power, and abi- 
licie, doe and execute all other things belonging to the office of a Conſtable, 
{o long as you ſhall continue in this office, So _ you God. 

Thus oath I have fer downe the more largely,thereby to ſhew: the prin- 
cipall matters whereof the Conſtables are chiefly to have care. 


Cy 


The forme of a Superſedeas by a Inftice of Peace. Cav.112. 
Rf Love DoRor of Divinitie, and Vice-Chancellor of the V- 


niverſitie of Cambridge, one of the Juſtices of peace of our Sove- 
raigne Lord the Kings Majeſtic, within che county of Cambridge, 
to the Sheriffe, Bailiffes, Conſtables, and other the faichfull Miniſters of 
our Soveraigne Lord withinthe'faid 'Counrie, and to every of them, ſen- 
deth greeting. Foraſmuch as A. B. of &c. Yeoman, hath perſonally come 
before me at '&c.and hath found ſufficient ſuretie(that * is 
to ſay,C,D.and E F:8c, Yeomen; either of the which hath undertaken for 
the faid A.B. under the paine oftwentie pounds) and he the ſaid A.B. hath 
undertaken for himſelfe under the paine of fortie pounds, that he the ſaid 
A. B. ſhall well and truly keepe the peace toward our Soveraigne Lord ,and 
all his liege people, and eſpecially towards G. H. of, &c. Yeoman,and alſo 
chat he ſhall perſonally appeare befare the Juſtices of the peace ofour ſaid 


-Soveraigne Lord, at the next generall Seffions of the peace to be holden 


for this Countie of Cambridge: Therefore on the behalfe of our ſaid Sove- 
raigne Lord, I command you, and every of you, that you utterly forbeare 
and ſurceaſe to arreſt, take, impriſon, or otherwiſe by any meanes (for the 
ſaid occaſion) to moleft the ſaid A.B. And if you have(for the ſaid occafion, 
and none other taken or impriſoned him, that then you doe cauſe him to 


be delivered,and ſet ar libertic without further delay, Yeoyen at Cambridge 
aforeſaid, under my feale this laſt day of [ul &C- 


Alas . 
Homas Comber ſacre theologre doftor.Cc. unus Tuftic domins Regis, 
Fc. ormmebrs Ba & miniſtris domims Regis enſra Com' pr &- 
a aa & 


\ | 
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& corum cuilbeNſalutem, Dnia eA.B, & C.D. coram me perſonaliter * 
conſtitut” mannceper> pro 1.S. ſub pena xl. li, quas conceſſer & merque eo- 
rum per ſe protots & mſolid' conceſſit ad opus difti dommi Regis, levari, ſs 
dampnum vel malum aliquod W.T .evemat de corpore [no,Cc, per diftum 1.S, 
vel per procur ſuum quoviſmodo, vobis et cuilibet veſtrum ex parte Domint . 
Regis mando, quod captione corporis ejuſdem 1.5, quocunque modo cenſeatur- 
retexts alicujus precepti ſrve Warr vobis ſeu alicui veſtrum in hac parte di= 
reft ſeu dirigend ſuperſedeatis et fine delatione deliberars fac' , Datum, &c. 
Alias. 
FF Bing Serviens ad Legem, unus Iuftic domini Regis,@c. vic 
ac onnibys et fingulis ballivis, mimſtris et fidelibus difti domin Regis 
in cod:m Com et eorum culibet ſalutem quia 1.S. ſuff ſecur. de pace ( ns: 
de bono gefiu ſuo ) erga dittuns dow” Regem, et precigue erga W.T. coram 
we invenit, [dea ex parte ditti domine Regis vobis et cuulibet veſfrum mands 
et-precipro firmiter injungens quod de ipſo 1.S. pro hujuſmod; ſecur pacis 
imvemend' cap : five arreftand' omnino Joger ed', Et fs ipſum I.$. ea: ocon>- 
fione ceperitis ſive impriſonaver tunc eumdeliberari fac” t ipſum ea occaſione 
et non alia detineatur. Teſte &.. | 
IF the priſoner be in the gaole, ſee another forme hic poſtea tit. Liberate. 
Note that ſuch Szperſedeas is good, thovgh it name neither the ſurecies, 
nor the ſummes wherein they are bound ; bur yet it is the. beiter forme ©o-- 
expreſſe them both, for then if ir ſhall appeare that the ſureties are nor ſuf- 
ficient men, or not abound in ſufficient fummes, berrer ſureties may bee ta= 
ken : And accordingly all the Seperſedeas.iſſuing our of the Chancery, Kings 
Bench, and Court of Common Pleas, doe rehearſe the names of the ſurcties, 
and the ſummes ; and thoſe things which the higher Court doe uſe, are the. 
Rulesand Orders for othersto follow, &c. 2 H.7.fol.1, Firz.Superſed. 4. .. 


The forme of a Superſedeas ( by a Juſtice of peace ) upona Writ : - 
of Supplicavit 2gzinſt an-Infant. - 


0) muel Collins ſacre theologie dottor, unns Fuſtic domini Regis nene ad 6,,.br.. 
patem in com. pred. conſervaxd, aſſignat', vicecom, ejuſdem com, ac om- 
nibus et - ſingul' ballivis, conftabulay ceteriſg, ditti dom. Regis miniſtris, ram 
mfra libertates, quans extrain com. pred ſalutem : Sciatis quod breve. difts 
domini Regs recepi in hec verba, (arolus,&c. ( reciting- here all. the Writ - 
verbatim) Et quial.B. de oc: 1..S. de, &c. Et prefat' C, A: coram me -- 
pref. Samuele Collins, perſonaliter comparuer”, & preditt, J].Þ, ot 7.S. ma» 
nuceper* pro difts C. A. quiinfra etatem 21. annor exiftit : viz. quilibet mas. - 
wucaptor. pred. in 20.1i. quas recognover. ſe debere ditt. domino R-gi; ac con- 
veff. de terris:et tenementis, bonis et eatallis ſuis, ad opus diti domint regis - | 
Vang / . 


V 
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vand',vit,qd pred' C. A. dempnum vel malum aliquod dlicui de p; pu/o dit, 


dom. regis de Corpore ſus, vel de incendro domorum ſuarum non facier ncc frere 


| Prochrabu queviſmado - Ideo ex parte difti domint Regis vobrs + cmiber wve- 


ftrum mando, gd" de coarfland ant attachiand difium (". A. ad inveniendays 
aliquam ſecuritatem pact per ipſum gerend'erga diftum 1om' r:g th cunttun 
Popul. ſunm, ſen alicui de eodem populo ſno coram vobu, len aliqno veſty, in. 
veniend' ſuperſed fac' omnio, Et ſizpſum C,” A. occaſime pred & non alia ces 
peritts, ſeu capi mandaver, & in priſona ipſint dow Regi4, ſub cuſtodia ve/?ra 
deteneritts tunc ipſum 4 priſena in qua detinetur ſine d:latione aclibr fac {en 
unus veſtr deliberart fac , Teſte me prefat San, Collins, 22, die Nov. anyo 
regnt ail? dom Reg' &c. | TR ee "> 

x | | ' eAlias, © | 


&c. Vice? Com pred, Nec non omnibus conftabularits bal', ac alis 
EE miniſtr1s dr dew? Regis, & eorum rnilibet, (alutem. 'Sciatis, quod 
rapdat' (aut Breve ) dom' Regis in hac verba receps. Carolus Dei grat QC. 


Ereeiting all the Writ)"Er quia 1. B. de, &c. & 1.8.de Rc. Et pred.T.C .co- 


Crom.237, 


from 234. 
| bic wy5. 


f $ Li. I9r.6or. 
i Lamb5o8 


ram me praf, H. S. perſonaliter com & pred I. B.& }.S.propred T.C.ma- 


nuceper* quilibet manucapt* pred ſub pena xx, bi, et pred'T. C. proſeipſo aſ< 
ſumpſir ſub pan xl. li; de terry et catallis ſuis ad opus ditt dom. reg. levand' 
1ato, &c. Ouod pred T. C. dampunm vel malum, &c. ut ſup. 
- | A Superſedeas for the good behaviour. | 
-JOte that upbn good ſureties taken, ( for the good behaviour) a 
"WV Swper/edeas of the good behaviuor way be granted, as for” the Þ. 
"" mutatsd mutandis. | 
Nate alſo, that a Superſedeas de Capias indiftatum! de travſprefion, and 
ſo of an EF xigent, may be granted by the Juſt. of P. out of Seſſions: For 6- 
therwiſe it were. miſchievous forthe party, as well by reaſon of his impri- 
ſonment,as alſofor that he may be outlawed before the Sefſions,it the Juſt, 
of P, might not take ſurcties of him for his appearance ;and all is but to ap- 
'Xeare ts anſwer to the inditment; Rs 
'AndM. Crompton is of opinion, that theſe may be granted by atry one 
Ju; of ÞP. with whom agrreeth the book of Entries. But M. Lambert thinketh 
nor in thelwfull power of any one Juſt. of P. to grant ſuch Swperſedeas, 
2+ this day, but that it muſt be done' by two Ju: at the leaſt, and the one'be 
ing of the Quorum : nevertheleſſe, for that I find the old preſidents to run 
mM the name of one Juflice of peace alone, I have drawne theſe accordigly ; 
rſwading-notwithſiandingthe'joyning: of rwo Juſtices herein, and the 
one of the. Y rorum, if they may conveniently. | Wen | os 


r 


- 


e 


Chap. 122." Preſidents. =. 
| ANTIEEOD Capias indifatum de tranfgreſſ.' * 38 
Homas Bambridge ſacre theologie dottor, nnus Juſt” dow! Reg*nunc ad Cantabr, 
pac'in com'pred"conſervand. Necnon ad diverſ.felew', tranſ. &c. in cod* 
rom” audien' - termin'aſſig.vic com pred'ſalnt. 2 uiaC.D.de A.in com'tuo, 
Yeoman, venit coram me, CO inven” (ufſic manucaptores efſendi coram fuſt* 
difÞ dom” Regis ad pacem incor! pred conſervand” ( Necnon ad diver a Tz | 
Cc. in dit” com andirnd” + terminand' aſſig* ) ad generalem ſeſſirs parts a- 
pud C. incom'pred'*prox.dic tenend*, ad reſpond ditFaem' reg” de quiouſdam 
tranſyr contemp” & effencis, unde inditt exiſtit : Ideo ex parte dilti demi re« 
gu rib precipio qd.de capiend. pref. C.D. ſen ipſum impriſon.aut eum , eaex 
cauſa aliqualit. moleft. omnino ſuperſed. t ſieum , ea ex cauſa, non alia 
ceperitts, runc ipſum fine dilatione deliber. faciat. Teſte me, 5c. 
Alias, quia invenit plegios pro fine. 
Homas Wilſon ſacre theologie doftor unus 7 uſt. dift. dom.Reg. ad Cn 
pace in com. pred. conſervand. Necnon addiverſ.fel.tranſe & alia , n more 
malefatta in cod.com: andiend. + terminana. aſſign. vic.com.pred.ac 
ommibus & finguliballivs, conſtabul. ceteriſque difti dom,regis mi- 
nmſtri, taminfra hibertates quam extra incom.pred.ſalutem: Licet nuper per 
Breve (vel preceptum ) diits domni Regis vobs ſex uni veſtrum preceptum 
fuit quodcaperitu ſenunus veſtrum caperet eA. B. de S. in comitat. pred. 
Yeoman, Flores fuerit in codems, C- ad ipſum ſalvo cuſtod. Ita quod hab - 
retis ſen unus veſtrum haberet cor pus ejus coram cuſtodibus pacts,ac Fuſticiar, 
difti domini Regis ad pacems in com pred. (Necnon ad diverſa felontas,tranſ- 
gre/. & aliamalcfatla in codem comttat, auitiend.C terminand.aſſiqnat ) apud 
Cantabr. tali die ad reſpondend.diflo dom. Regi de contempt. tranſgreſ.unde 
coram dilts Fuſt . indittatus exiftit : quia modo prediftus CA.B.venit coram 
we, inven. ſufficient. pleyics pro fine ſuo cum ailt. dom, Rege pro premiſ fa- 
ciend Ido ex parte difti dom Regis vobrs conjunttim & avi mando quod ad 
executionem Brevu preditt mlierins fac. ſuperſed emnino, Er ipſum AB. 
#4 occaſione & non alia ceperitis,C+ in priſona difl.dom. Regis detineritis, tunc | 
ipſum ſine dilatione ab eadem: deliber. faciat. ſen unns veſtrum delib. faciat.c 
' EY ſeu unus veſtrum habeat hoc preceptum ad Seſſiones pred, Dat tie 
eAuguſti, anno regns;&c. 2 
Superſedeas de Capias indiAt pro fine. 

Ohannes St-George Armig, nnus uftic. domini regis nunc ad pacem in Cantabr, 
| ne? conſervand. aſſign Vic. Com. pred. /alutem. © nia C. D, de A, Crome , 

in dift.com.Y eoman, vents coram me, &' inven. /ufſcient.manucapt. eſſend; *3% 
ad proximam generalens Sef. pagis in comtat. pred.tenend ad faciend. finens 
cum ditto dom. rege pro quibuſdam tran/greſ. contempt. et offencis , wade 
indi(Fatns exiftis, tho tibs precipio , quad de capiend. pref. CD. impriſe- 
= y 2M mn nad, 


- 


40 Prefidents; Chap.123. 
1 wand. [en ipſurn ea occfione aliqualit. meleſtayd. muino ſwperſed. & habeas 
: 56s turns hec praceptum, Teſte me, CFC, / 
: Superſedeas de Capias indidat. de felonja. 
| fo Albot Pepis Armig. wnus Inſticar. domwni regis vunc ad pacers in 
27 4. Com.pred.conſervand, afſignet.vic. comit.pred. Necnon omnibus & 
Gantabr.. finguls ballivgs , conſtabul. ceteri/que difls donnini Regis minsftrs 
tam infra libertates quam extre in dift,com. ſalut. 2 wie A. B. de 
C. in com. predilt. Husbandman, venit coram me, & inven. ſufficient. ſecur. 
efſendi coram 7 nſtic.difts dom,regs ad pacem in com.pred.conſerv.( Necnon ad 
dverſafelionas, tranſgr. & alia malefaila in coders Com.audiend, & termi- 
nan. af.) adprox. general. Sefſ.pacis in cow. pred, teneud. adr:pond, dift. 
dom.Regi, de diverſ felon, & tranſp. unde coram et indi8.exiſtit , Iaga.ex 
parte dill dom, reg.vobis & cuilibet veſtrum mando , quod de capiend, pred. 
A.B.ca ex Ccauſaſuperſ. emnino, & þ eum ea occafrone (5 nou alia ceperits 
ſeu impriſ. tunc ipſuns ſine dilatione deliber, faciat. Dat.Cc. 
| Superſedeas de exegi fac. dc felonja- 
'Quntabr, C Arolus, c.vic.com.Cantabr,/alutem. L nia C.D..Jde Ain om. tno 


Yeoman, venjt coram E. F, &6. & invenit [ufficien. mauucaption. 

a o efſenai coram cnſtod, pacts noſtre (ac 7 uſt. noſtruc ad diver/a6 feloni- 

At, Cc.) ad generalemſeſſion, pact noftre apud C. tali dic tenend.ad 

reſpendend.nobus de quibuſdam feloxirr ung indifÞetus eft, Ideo tibs precipimns 

qpod de alterins.exigend. prefat. C.D. ad eliqued comit as tuwn, vel inpriſee 

»and.ſive ipſum ea accaſione aliqua{iter moleſtand,. omuino ſuperſea. (5 habr- 
44 ibi tune hoc breve, Teſte Willjelmo Marche «pad H. t als die & anno. 

Superſed, ad delibrand.priſfonar.cap. pro tranſgref{. vel ſinzil. 

«D. ar.unns 7uftic.cc.Canſtabul.uille de B. Nene cuftgdi Geol 

 { 4ifti dowini Regs in (om-pred. [altos Quin HA C4 B.Laborer 

 wenit coram me, & inyenit ſuſſic ſeoxuritat. eſſtngs caram fuſt dil. 

Domini Reguc ad proxim.generalen ſeſſion, pace in cam.pred.texend, 

ad reſpond, tam dopzino Regi quam B. (. de quitu(Q, tran/greff. Jeu contemp- 

ribus, Cc. per ipſem perpetratis. Ides voby & cnilibu weſtrunmgnde, qd, 

preditt.W.C. a cuftedia veſtra ſone delatione deliberart faciatu, & alig men- 

dato meo inde dirett, interim ſuperſediat. Et hoc mauaatun men. erit vob; 

& cuilibet voſtram Warrant. Datum apud Weſtmratting tali ate, Cc. 
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Recogniſancer Cap. 123. 
A ſingle Recoguiſance taken before. 


0 | = Juſtices of Peace-. | 
Cantabr, Mi Emorgnd.guod die anne Regui dowini noftr: 
| V4 Carols Dei gratia «Anglia, Scatia, Fren, &: Hb. Regs, dei defen- 


ſors, 


4 oo " 
_ _—_— oY 
” 4 - 


Chap. 27, Rerogmiſances. 451 
ſors, &c.ventrunt coram Mi. Dalton, & Ifaac Barrow armiger. Pufticiar. 
ditti domini Regis ad pacem tm Com. C. conſervand. daſſignat. I.S. de B, in 
coritaty preariio Yeoman, &W. S. de eadem Weaver, acR. D. de S.in 
commitat. predilt, Taylor, & recognover. ſe debere dilto dovzino Regi, vis. 
quilibet manucapr. pred, quinque libr. 0 previft, I. S.decem Libr, bone & le- 
galts monete eAnglie, ( ſolvend.cidem dom. regi in feſto Purificationts beate 
Marie virgins proxim, futrr.poſt dat preſent.) Et nifs fecerint, conceſſergut 
pro fe, hered.executor. & adminift. ſuts per preſentes quod dille ſeparales 
ſnmme levent. + recuperunt. de manerits, meſſnapir, ter, tenemezt. bonts., 
catallts , &+ hereditamem. Ipſor. 1. $.W.S.& R.D. heved. exccnter. 
& afign.ſnor. nbicanq;facrunt invent. Dat.G c, 
Another fingle Recogniſance. 2 
Emorand. 94. die anno reoni domini noftri Cancabr, 
( eroli Dex prat. &c.D.F. de Balſham in com. pread Yeoman ,per- 
ſonalit. venit coram me Mi. Dalton armig. ano [ uf. difti dom. re- 
is ad pacem 12 com. praditt. conſervand. a gn. CF recogn, ſe debe- 
re diflo dots. regi 10 li.bone & legal. monete eAngi.(de bonts + cattall.ter. 
> tenemen, ſur fierr & levari, ad opws ditti dom.reguhered, & ſncceſſerum 
{rorum )/t defecerit i conditione indorſata. 
Alias. | 

Emorand.qd. dre  an.regni, (0, vener, coram me M.D. Cantabr. 


q 
\ 
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"F910 7uſs, &0.affig. T. Hede Weſtwratt.in com. pred. Yeoman, & 1.S.de 
eiſarms vil.c> com. Ausbandman, & manuceper, & nterque eor. ſeparatin 
mumcegit ſb pan 5_ls.leyals movete Anglie, pro W.St.ae W.pred. Tailor, 
* Et pred. W.St.afſump. pro ſcipſo ſub pena 10, l.conſimilis monete Angl, 
qua quidem ſeparales ſummas ricopnover, & quilibet eorum ut predicitur 
recopnont ſe debere difto om.regi de terris + tenem. bonts & catallis (ui fi- 
673,06. Sipred WS. deficer. in perform, condit. introſcript. 

Tf the party to be bound be within age,then ſhall he be bound by ſure- 
ties only , (but he himſelfe (hall not be bound) and then ſhall the Re- 
cogniſance be «t ſupra, to this marke (*) and then as followeth : 2x: 
infra atatem xxi annorum exiftit, © nat quidem ſeparales (ummas recogno« 
ver. & nrergque eorum at predicitur recognovit ſe debere, &-c. ut ſupra. 

| A Recogniſance for Peace. 

Emorand. qd. die anno regni dom.noftri (, aroli Des 
gra.Cc. R. P. de E. in coms. pred. Yeoman, in propria Ins 08. [ua ve 
nit coram me Tho. Tirrel armig. una Juſt. ditti dom. Reg,ad pacem in didto 
com. conſervand. aſſign. & aſſumpſit pro ſeipſo ſub pena 20.11. H, 1, de L. 
in com. pred, Yeoman, & N.N. de, &c. & P.Y. ae, &c, Husbandmen, 
tunc + ibid. in propriis perſonts ſuns ſimiliter vener. © manuceperunt pro 

Mmm 2 | pred, 


_ 


453 | Recogniſancer, _ Chap. r33; 


pred. R. Þ: viz. quilibet eor. ſeparat. ſub pena 100.5, qd/idew R. P. per- 


| ſonalit. comparabit coram Juſt. dilti dom.reg. ad pacem, ad prox. general. ſeſ= 


Li.Intr, 
453. 


| Cantabr, 


Lamb, 
FF 4109, : 


fionem pacis in com.pred. tenend. ad faciend, oF recipiernd.qd.es per curian tune 
+ ibid. injungetur : Et quod ipſe interim pacem difts dow. regis enſtodiet 
er 74 ipſum dom. reg. & cuntl, popnl. ſunm , & precipue verſus CM. N. de 
pred. Yeoman, & qa. dawpnum vel walum aliq _ ant fYA- 
vamen pref, MN. ant alicui de popule ditti dom. regis, quodin lefionem aut 
Þ 0099 1 pacis ipſins Dominz Reg, ſeu pref.CM.ceaere valeat quoviſe 
70d, non faciet, nec fri procurabit. nam quidem [un vigints lib. pred, 
R. P. & quilibet manucapt. pred. predittas ſeparales ſumma cent. ſolid. re- 
Ccognover. ſe debere dilli dom. regs de terrts + tenementss, bonts + catallts [uw 
#4, quorunlibet &- cujuſlibet cor, ad opus difti dom. regis hered. & ſubteſſor. 
ſor. fieri & levari (ad quorumcungue menus devenerint) ſi contingerit ip» 
ſum R, P. premiſſa, vel incorum aliquod in aliquo infringere, + inde legitimso 
mods convinci, In cujus rei teftimon, ego pradiltns Tho. Tirrel figillnns menns 
appoſmi, dat. apud, fc. . 

And if the Juſtice ſhall only ſubſcribe hisname to the Recogn.with- 
out his ſeal, it 1s well enough, and fo is the uſuall courſe and form with 
us, and that in either of theſe ſorts ; /c. Recognit. corem me R. Th. or only. 
to ſabſcribe the Juſtices name thus, R. Th. 

Or thus for the Peace. 

 AEmorandam, quod die,coc. A. Bude Ge. & (.. D.de 
eadem, Yeoman, veverunt eoram me Johange Layer armiger. uno 7un 
fticiar. &c. &- manucepernnt pro 1.S. nuper de L,&c. quod ipſe perſonaliter 
comparabit coram me prefato Iohanne Layer C& /ocizs mers 7uſticiar. pacis 
zomini regs ad proximam generalem ſeſſion. Cc. & quod ipſe mterim geret 
pacem erga cunttum _ dom.regu,C pracipue erga RB.Gvizquils 
bet manucaptorum predift, ſub pena vigint.librar. Er pradiltus 1.S aſſump- 
fit ut ſupra pro ſeipſo ſub- pena quadragint.librar. © nam quidem ſunmmans 


 quadragint.lib. pred. 1. S. et quilibet manncaptorum pred. ailt. ſummun 


vigint libror , recognoverunt, Cc." ut [upra. 

And this may be well done alſo by a fingle Recog. in Latin, «t ſupra, 
with a Condition added, or endorſed in Engliſh, forthe keeping ofthe 
peace,and for the day and place of the parties appearance at the quarter 
Scflions, as followeth. 

A (orditionto keepe the Peace, © 


| T He Condition of this Recogniſance is ſuch, that if the within boun- 


den I. S. (hill perſonally appear before the Iuſtices of our ſayd So- 
veraigne Lord the King , at the next generall Sefſions of the Peace to - 


be holden in the fayd County of Cambridge, to doe. and receive es. 
| which 
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which by the Court ſhall bethen and there injoyned him: and that he' 
inthe meane time do. keepe the peace of our ſaid Soveraigne Lord the 
King, towards the Kings Majeſty and all his liege people,and eſpecial- 
ly towards A.B. of C. aforelaid, Yeoman, That then, &c. 
A Recogniſance for the good behaviour. 
Emorand.gqad. die menſis anno Regni Carol, &c. 
R.G. de, &c. et H. C. er 1.S.deead.&c. in proprits perſons ſuis vener. 
coram nobis aac Baro, & Roberto Hagar armig. 7uft. difti dom.reg;&c. 
Et prea. H.(.. ct I.S. manuceperunt proprefat.R.G.etidem R. G. ad tunc 
aſſumpſit pro ſcipſo, qa. 1dem R.G. perſonaliter comparabit coram 7ult. ditti 
dom.reg. ad pacemy8eC. ad proximam generalem Seſſionem,* &c. Et quodipſe See the 
interim ſe bene geret erga dom.reg.et cuntium populum ſunm,et precipue erga Recog.for 
1.B.de (.8C. ſc.qd.ipſe now inferot nec inferriprocurabit, per ſe,nec per alios, the Peace. 
damnun aliguod ſex gravam.prefato T.B. ſen alicui de populs ipfns dom.reg. 
de corporibus ſus, per inſidias, inſuttus, ſew aliquo alio modo,quod in leſionem 
tn perturbationem pac ditti dom. reg cedere waleat | MH. ViR Mer G, | 
pred, H.(iet 1.S. ſub pena cent.lib, et pred R.G. ſub pana ducent.lib. Dus Lib Int, 
quidem ſeparales ſummas cent. lib.uterg, preditt. H, (et I S. ( ut predici- 463. 
eur) per ſe, acpredifins R.G. preditt ſummam ducentum lib. recoguove- 
rant ſe debere dift. Dom.regi de ter ris et tenement ts, bonts et catallis ſus, et 
uorumlibet, ac cujuſlibet eorum,ad opns ipſins ditt dom. Regis fieri et levars, 
ſs contingat praf. K.G. in aliquo premiſſ. deficere , et inde legitimo modo con- 
'winct.... Dat, &C. 


+ 


Or thus, forthe good behaviour. | 

M Einorand: quod die menſis am? regu Cntabe. 

Caroli, &c. N.G.de, &c. i propria perſona [ua venit coram nobis 

Ifaac Baro, & Roberto Haggar, Armigers, ?uſt.ditti domini Regis ad pa- 
cems in difto (om.conſervand.afſig. Et aſſur pſit pro ſeipſo [ub pena 200.'li, 
EtH.C.et 1.S. a hema villa et Com. Husbandman , twnc et ibidew in 
ropriz perſonts ſur funoiliter venerunt , et manxceperunt proprefato N, G. 
Cs eorrem (eparatim ſub pan centum lik. Qued Ee N.-G. = 
ſonaliter comparabit coran 7uſt. ditt dory, Regs ad pacem, & ©. ad proxinr. 
generalem Sefſionem pacts in Com. pred.tenend.. ad faciend. et recipiend, qd. 
et per (nr.tunc et ibidens injungetur. Et quodipſe interim {e bene geret erga | 
dom, Reg. et cuntlum populum ſuum, et preipue erga I. B. de C. &c.fe.q. 4 
ipſe nox ivferet, nec inferrs procurabit, per ſe nec per alios , dampnum aliquod | 
ſen gravamen prefato I. B. ſen alicui de populo ipſins dom.regt de corporibus 
ſrrs, per inſidias inſultus,ſen aliqus alis modo, quod in !:fionem ſen perturbat, 
pacis difti dom. regu cedere valeat quoviſmodo. 2 nas quidens ſeparales ſum- 


mas KC. ut ſupra. 
| Mmm 3 - Or 


4 


I . 
- F; " 


454 | Condhitcons. Chap,123- 
or bye Recogniſance with this ('ondetion ſubſcribed or indorſed, © © 

fray Condition ofthis Recogniſance is ſuck, That if the above 
bounden R. G. ſhall perſonally appeare before the Juſtices of 

| our Soveraigne Lord the King,at the next generall Seſſions of 
the peace, to be holden in the County of C. to doe and receive 

that which by the Court ſhalbe then and there injoined him : and that 
in the meane time he be of goed behaviour (andds keepe the peace of 


..our ſaid Soveraigne Lord the King) towards his Majeſty , and all his 
liege people, Thatthen, &e. | 
Or thas. 


(©, 9nditio Recopnitionis pred taliveſt , 2 uod ſi pred G. N. impoſter” fe 
bene geret , ( & pacem dows' vegos Conſervabit) ergaruitÞ dom” Reg” & 
cunGum populum ſunm, qd tunc recagnitio pred' pronulio teneat” , alioquin 


in {uo robore permanere. 
| Or thus. 


Linh. (C Ognirio Recognit. preditt. tal e5t, Dnod fi prediftns RG, mypofter ww 


———— —— OT rs 


— ſe bene goret, & pacem d>m.rags conſervabit, erga dif. dow; Reg.e5 oun- 


+ Lib. Intr. un, populam ſunm, precipneerga 1.B. de, (fc. & nnllum dampnun core 


porale, nec aliquid quod in leſronens pacis dons. regis cedere vateat prafato 1.B, 
ſen alicui de populo ipſins domni regs faceret quoquo moto, ex tune recognitis 
predifta pro nullo teneatur Alioqum in ſus robore permaneat. 

Note, that all Bonds, Obligations, and Recogniſances that ſhall be 
taken by any Juftice of peace (or other perſon) for any canfe touching 
' the King,mulſt be madeand taken inthe Kings zame,and by theſe words 
Domins Regs, &c. See heereof antea;, tit. Surety for the Peace, and 
Recogniſances. | AI | 

Alſo note,that the Recognif. ranneth,De rerrrs + tenement is, bouts o- 
catallss, &c. fieri + levari,cc. And yet the King'may be at his ele&ion; 
to take execution of the body of the Recognizors,(18 well of the prin- 
cipall,as of the ſureties) or oftheir lands and chartels , (for the fuamme 
in the Recogniſance contained ) per Curian 7. Hen. 4. 34. 4. Vide antea, 
Ge. Surety for the Peace. | 

And, it ſeemes, by the Common Law, before the Statute of 33.H.8. 
39- that in all caſes where a man 1s a bebtor to the King, as well his bo- 
dy as his Lands and goods, are hable to the Kings Execution : For 
T heſaurns regis eſt: pacts vinculam, & Bellorum nervi, And therefore the 
Law doth-give to the King full remedy for it. See (ke 3. 12, b. & 
Coke 11. 93.4. © 

A Recooniſance to give in Evidence againſt 


a Priſoner. 


d 


Emorandutm, quod PE an regni dowini C1 
: Safes Caroh, Dei gratia Anglic, Scotia, Francis, Hibernix, rag M 
fidti defenſor. decimo, &c, R.T.de Cm Com pred. Yeoman; venir 'E 
me Ro, Th, Armig. uno Tuftic. dit}. 7g pacem, in Com. $7 <0.comfer- 

| ward aſſignat. & cognovie ſe debere dills dar, regi quingque librarum legals 
moncte Anglie ſub conditione quod fi.ipſe perſonaliter comparabit co;am fuft. 
dith dom. reg.qd proximan geveraley gaaw delih. incom. prad. tencud. ud 
rune + ibid. oftendenduws in evident. ſecundum faynan Sret verſe E.G. nu- 
per de W.incom. pred.qui mode attach. ſuipett. felanic Gale hits dom.reg. 
com.pred. coum{[us exiſtit, quod tuxc of 6. Alioguin, fc. 

Or this may be done by a ſingle Recogaiſarce,wich a Condition en- 
dorſed, as followeth.. - LEE aa 3rd 

A Condition to preferne a Bull of inditemevt,, ang to give in .. - 

| | evidexce againſt a Priſoner, - _ 

He condition of this Recogniſance is fach, that whereas one A. B. . 
| & : of G. Labourer, was this preſent day brought before the ſaid. Jult. 
by. thewithin bound D. E, and was by him charged. with.the felozuous 
taking of twenty ſheepe, ofthe goods of bimthe ſaid D. and thereup- 
on was {ent by the faid Juſtice to the Kings Majeſties goale : .If ther- 
fore be the (aid D. E, ſhall apd doe at the next generall goale delivery 
(to be holdgo in the ſaid County ) preferre orcaule to bee framed and 
preferred one Bull of Inditement of the ſayd felony againlt the ſaid «CL. 
B. und ſhall then alſo give evidence there concerning the ſame, as well 
to the Jurors that ſhall then enquire of the ſfayd felony , as alſo tothem 
that ſhall paſſe upon the.triall of the ſayd «LB. that then, &c. or elſe to 
ſtand 1n full force for the King. 
| | Or thus, ta give in evidence. 
T He condition, &e- that if the above bounderrD. E. doe at the next 

generall Seſſions, &c. purſue and give ſuch evidence as hee know- 
eth againſt A. B.now priſoner in the Caſtle of C. concerning certaine 
felopxous as by. him committed, then, &c. 

A Condition to appeare before the Tuſtices of Peace at 
_— | their next Seſſions. | 

( Onditia itins Obligations tal eſt, quod fi A.M. de &c.Spinſter, inpro- 
A prin perſona [ua compareat coram 7uſtic .dow.regis de pace in com, C. con- 
ſervaind. aſſign, (necnon ad, &s.) ad prox, Sefſionem pacis ailti dom. regis in 
com.gred.tenend. ad re5pondend. tam dilto domino regi, quazs G. S. de placito 
rranſgrefſients & contemptus contra forman ſtatati ſervient, )ued rune pre» 
ſens Obligatis vacna, & pro nullo babeat, & fi pred. A. contrapremifſa ſex 
eorum aliquod in ſutur. fecerit, gued twne preſens obligatio in omni {no robore 
fſtet op effetin, &c. | | | Or 
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- Or thus. SE 
'T He Condition of this Recogniſance is fach, ' That if the within 
| & bounden A. W. fhall make his perſonall appearance before the 
- Kings Majeſties Tuſtices of the peace at the next quarter Seffions of the 
peace to be holden for the {aid County of Cambridge,then and there to 
make anſwer unto ſuch matters as on his 'Majeſties behalfe ſhalbe obje- 
Red againlt him (by A. B. of &c. or concerning &c. and there ſhew 
the matter ſhortly) and ſhall alſo ſtand to , and abide ſuch further order 
aSthe ſaid Court ſhall award or ſet downe therein, That then and from 
thenceforth this preſent Recogniſance ſhalbe fruſtrate and void, or elſe 
to remaine in his full force, ſtrength and vertue. | 
Another for bim that hath daugerenſly hurt one. | 
T He Condition of this Recogniſance is ſuch, That wheras the within 
bounden R. W. hath now lately dangerouſly hurt one I. T. of F. 
within theſayd County of Cambrid e, Yeoman, giving himdivers 
blowes on the head, face, and left fide with a Bill, ſo as the ſaid I. T. 
is in danger of death thereby : If therefore the ſayd R. W. ſhall make 
his perſonall appearance before the Kings Majeſties _ at the 
next generall Gaole delivery, to be holderrin the ſayd County of, &c. 
Then and there to make anſwer unto the premiſes, and to doe andre- 
ceive that which by the Court ſhall bee then and there enjoyned him, 
And that he the ſayd R. W. inthe meane time doe keepe the peace of 
our ſayd Soveraigne Lord the King,towards the Kings Majeſty ,and all 
his lege people, That then, &c. 
1 A Condition for Alchouſe- Keepers, 
\ | This or JT He condition of this ao isſuch, That wheras the within 
the like bounden* A. B. isadmitted and allowed by the within named Sir 
| pn Ed. Peyton, and Hen. Vernon, (two of the Kings Ma jeſties Juſtices of the 
1 _—_ 1. Peace Withinthe County of Cambridge within written)to keep a com- 
- able, mon Alehouſe or Tipling houſe , and toufe common ſelling of Ale or 
| Beere, only within the now heuſe of him the ſayd A.-B. ( and not elſe. 
where) ſituate in the high ſtreet of the Towne of M. within written, 
and called the ſigne of the Hart ; If therefore he the ſayd A. B. durin 
ſachtime as be ſhall keepe ſuch common Alehouſe there, ſhall not ſuf- 
fer any unlawfull play at the Tables, Dice, Cards, Tenniſe, Bowles, 
. Cloſh, Quoits, Loggets, or other unlawfull.games to be uſed in his ſaid 
heuſe, or in his Garden, ')rchard, or other hys ground,or place, (eſpe- 
cially by mens ſervants, Apprentices, common Labourers, or idle per- 
ſons, ) nordrefſe, or cauſe, or ſuffer to be drefled any flcſh to be eaten 
upon any day forbidden by the Laywes er Statutes of this Realme of 
England, 


% 
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England : ner wittingly and willingly admit, or receive ints hisſaid 
houſe, or any part thereof, -any perſon notoriouſly defamed, of, or for 
thefr, incontinencie, or drunkenneſle, or that ſhall be beforehand noti- 
' fied to him the ſaid A. B. by the Conſtable of M. aforeſaid,for the time 
being, or by his deputy, to be an anmeet perſon to be received intoa 
common Alchouſe:Nor ſhall keep or lodge there any ſtrangeperſon, a- 
bove the ſpace of one day and one night together, without notiee there- 
of firſt given to the Conſtable, or his deputy there. And finally, if he the 
ſaid A.B.during all the time that he-ſhall keep common ſelling of ale or 
beer in the ſaid houſe, ſhall and doe there uſe and maintaine good order 
and rule : then this preſent Recogniſance to be void, &c.or elſe &c. 


Or where the Iuſtices of peace at their meeting take divers ſach Res 
cogniſances, they were made ſhortly, as followeth. © - 


Emorand. quod die Aprils, an. regni dom.noftri Caroli,e#*c. 
' I coram nobis Ed. Peyton, milite & Baronet, > H, VU, armit. dhuobus 

Tufticiar.&c venernnt. fF=.-"4 
<PM.B. de Newmarket in (om. predift, Vieualler, &- cognevtt ſe debere 
alto Dom. regi x.li. Er C.D. ae, &c. & E.Fade, 6. nierque cor wn re- 
cognovit ſe debere ditto Domino regs v.li. bone & legalts monete eAngl. de 
bonts & catalls. terris & tener, ſri, fieri & levars ad opus, &c. fs defeterit 

' in ( onditione ſequente, ; . 

| | | 

The Condition of this Recognifan ceisſuch, That if, &c,(and-write 

the Condition at large.) -- "5 neal 


" GH.de Newmarket, i» Cory, pred Vietualler, & cognovit ſe debere di- 
Go dem.reg.x li. EtI K. dec. & LM. de &6.mtgrque cornm recog. ſe de- 
bers ditto domino regs v. ls, c. WI .0 
Sub Conditione ut ſnpra. 
N.O. de Newmarket, in (om. pred. Victualler , &- coguovit' ſe debire - 
Fo Dom. regs x15. Er P.Q. de, ec. & RS. de, Fo. merque tornum re- 
cop. [e debere diito domino regi v.li. cc. RITES 
| Sub Conditione ut ſpe 
'  T.U. de Sobam, in (om. pred. Victualler;c copnovit ſe debere dift.don 
regs x 5. Et W.W. de, $6.6 1.5, de Oc. wnterque cormm recog.” ſe debtre 


d;Hto domino reg v.li.cho, ' 
| Sub Conditione ut ſupra. 
Nna For 


Et fic ae ceters., 


aF® { onditions. Chap.124. 
or the'tnanner of this Condition for Alekouſe-keepers, it is. (by the 
ſtatate)partly referred to:the diſcretion ot {uch Juſticesof peacegas take 
ſach recognifancc, or bond, as,yow may ſee before, 1it.aAlehowſes. 

And in ſome Shires the Jult:ces of peace did condeſcend and agrec 
pon certain Articles framed by their difcretions, and generally. to bee 
-propout.ded to all common Ale-{cllers, taking the bond tor the per- 
| mn of the lame articles : a copie whereot they did uſe todeliver 
to every of them, which maner was:avowable alſo. 

Among Articles of this kinde, I did conmead to the Juſtices care 
theſe three eſpecially. 

Fir{t,that no Alehouſe-keeper upon the Sabbath day ſhould receive or 
ſuffer to remain any perſon whatſoever (as their gueſts )in any their hou» 
ſes, or other places, to tipple, eat; or driuke , other then travellers, and 
ſach as comeupon neceſſary bulineſle.. 

Secendly, that they ſuffer no perſon whatſoever , reſorting to their 
houſes only to cat ordrink,co remaine or be there after nine of the clack 
inthe evening, from Michaclmas till Lady day; or frem Ledy day till 
Michaclmag, after ten of the clocke at night. 

Thirdly, that they fuffcr no perſon , reforting to their houſes only to 
eat and drinke , to remaine tipling thereabove one houre ,.other than 
travellers. 

Rut note-that now there be divers Articles of far better diretion,pub- 
liſhed (touching Alchouſes ) by Proclamation, giveaby the Ma- 
 Jeſty at Newmarket, the 19. of January, inthe 16; yeare of his High- 

_ reigneof,great Britaine, . France, and Ireland, -awvo dow. 1618. in 
manner and forme following, viz. 


(lat , chat thatthe Juſtices-of peace of every County, Gity-or. Towne 
\ Corporate Within this Kingdome ,-andcbr dominion of Wales , doc 
once every.year,in the moneths of April and May, aflemble themſelves, 
citker ata ſpeciallſcſlions, or ſuch ether meeting as they hall appoint 
tor that puxpole. ( opeſtiogtte eaſe and Convenicaceof the people of 
_ the.Ceuntrey)and there-call heforethem,onapy twaokthem (whereof 
one tobe bf the 2xorum) all ſuch perſops as.doceſellale or beer by xc- 
.. talleinapyplace \ (cas well within liberties as without ) within ſuch 
_ County, City,or Town corporatezaod then & there -ta take true certifi- 
. ate. andinformation from men af truſt, who be-perſons,of honeſt can- 
verſation, and who net : and to give licence toſ{uch-perſons, a5 they.in 
their diſcretions-ſhall thinke meet, to keepe common Ale houſes,or Vi- 
Auillng houſes, within the places where ſuch-perſons.dyyell. A 
2, 
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2 That inthe licenſing ofthe ſaid Viuallersand Alehouſe 4 
the forme-of the Recogniſance, herafter following, andithe Condiai 
thereunto annexed, be uſcd, and no other. 


Emorand. quod die anno regni domini noſtri 
VI (aroli Des gratia Avylic, Scotie, Frantie, et Hibernie Regis, fidei 
defenſoris, &c. coram T.Þ, et H D. armiger. Inſticiar. dit; aomini Regis 
ad pacem in Comitats preditt. conſervand. aſſignat, &c. A.B. de &Cc. et C. 
D. de, &&c. manucepernnt pro. St.de, &c. Vieualler, viz. ater 


GHEMA- 
nucapt. predift.ſub pena quinque librar. et preditt. W. St. a w/v <. 


ipſo ſub pena x.15. quas concefſernnt ſedebere ditto dom, Regs, &0, 
art, [eq. | 


FT He Condition ofthis Recogniſance is ſuch,that whereas the-abeve 
& (or within) bounden iS admitted and allowed by 
the faid Inſtices to keep a common Alchouſe and ViAuallinghoaſe;un- 
e511 the firft of April (or for the ſpace one whole yeare next enfrung - 
the date hereof*) and no longer, inthe houſe where he now dwelteth; 
at in thefaid County of- and not eMewhere in 
the ſaid County. If therefore the ſaid ſhallnoe, 
during the time aforeſaid, permit or fuffer,or have any playing at Dice, 
Cards, Tables, Quoits, Loggets, Bowlesyor any other unlawfa!l game 
or games in-tis houſe, yard, garden, or backſide; nor ſhall ſuffer tovee , 
or remaine in his houſe, any perſon or perſons (not being his ordinary 
houſhold ſervant ) npon any Sabbath-day, or Holy-day, during the time 
of Divine Service or Sermon ; nor ſhall fuffrr any perſon to lodge or 
ſtay in his houſe 2bove one day and one night , but ſuch whoſe true 
name & ſirname he ſhall deliver to ſome one of the Conſtables, or in his 
abſcnce to ſome of the Officers of the ſame Pariſh,the next day follow- 
ing, (unleſſe they be ſuch perſon or perſons as he or ſhe well knoweth, 
en will anſwer for his or their forth comming: ) nor ſuffer any perſon 
to remain in his or her bonſe tipling or drinking contrary ts the Law, 
hor yet to bethero tipling or drinking after nine of the clocke in the 
nighttime, nor = er take to pawne any ftolne goods, nor willingly 
harbour in his ſaid houſe, or in his barnes, ſtables, or other where, any 
Rogues, Vagabonds, ſturdy beggars,maſterlefſemen , or other notori- 
ous offeriders whatſoever; nor fuffer any perſon or perſons to fell or ut- 
ter any Beereor Ale, or other. viQuall by deputation, or by colour of 
bis or her Licence. And alſo, if he ſhall keep the true affiſe and meaſure 
in his pots, bread, and otherwiſe, in his uttering of his Ale, Beer, and 
Nan 3 Bread; 
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Bread ; 'and the fame Beere and Ale to ſell by ſealed meaſure,and accor- 

ding to the afliſe, and not otherwiſe : and ſhall net utter or ſell any 

 ftrong Beer, or ſtrong Ale , above a peny the quart , and ſmall beer or 
ſmall ale, abeve a halfe-peny the quart, and fo after the ſame rates: and 
alſo ſhall not utter, nor willingly ſuffer to be atteted, drunk , taken or 
tipled any tobacco within his ſaid houſe , ſhop, cellar, or other place 
thereunto belonging, That then, &c. - | 

3. Thatevery Alchouſe- keeper and Victualler , foto be licenced, 

do enter into Recegniſance with two able ſuretics, to be bound in 5.1. 
a peece,and the principall 10.1. at the leaſt, for the performance of the 
Condition of the faid Recogn. which ſhall endure but for one whole 
yeare, and then todetermine , unlcfleit (ſhall ſeeme fit to the Iuſtice of 
peace to renew the fame againe, by taking a new recog. of the ſame 
condition :.and whatſoever date the recog.ſhall have,it is to endure but 
untill the aid moneth of April and May, or one of them. 

. 4 That the Clerks of the peace, Town-clerks, or their Deputies 
reſpeRively, be taken to attend the Iuſtices of peace at ſuch their mee- 
tings, or aflemblies, and that they doe there take the recog aforeſaid of 
every Vicualler or Alchouſe -keeper licenced, and doe duly enter them 
amonegſt the records of the ſeffions of the peace in their charge, where- 
by his Majeſty may be duly anſwered of the forfeitures that ſhall bee 
made of the parties ſo bound. 

5. That the Clerks of the peace, and Town-clerks aforeſaid,or their 
deputies, ſhall within ſome convenient time after the taking of the ſaid 
recognifance, fair ingroſſe the Recogniſance a1id condition in parch-+ 
ment which they ſhall keep as the Originall,and ſend a true copy, of the 
ſaid recogniſance,examined with the {aid originall, to every Alchouſe- 
keeper wed, whereby he.may the better tnforme himſelfe what he 
and his ſureties are bound to obſerve. 

6. That the Clerkes of the peace , and Town- clerks , or their depu- 
ties, doe write out,and bring with them to every Seſſions of the peace, 
or other meeting ofthe Iuſtices , a Regiſter booke containing the crue 
names, ſirnames, and places where every Alchouſc-keeper or Victual- 
ler that is licenced doth dwell ,. to the end it may appeare to the Iuſti- 
ces of the peace who belicerced, and by. whom, and who be not, and 
what other alterations have been from time to time, for the placing of 
men of honeſt and good converſation , and diſplacing. of ethes of ill 
behaviour. "I | | | 
. 7. That the Clerks of the peacezand Town-clerks & their deputies, 
may take of every Alchouſe-keeper for their fee, for performing of 
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the ſervices aforeſaid, at'the time of the acknowledgement of theſayd 
Recog.the fee Of 18.d.and no more,over and above the fee of 12:4. al- 
lowed for the Tuſtices clerks by the ſtature, which ſhall bee payd tothe 
fayd Tuſtices clerkes. 

8 Thatin caſe the Alehouſe-keeper, not knowing of the Iuſtices 
meeting, or being hindred by fickneſſe, or ether ſuch like impediment, 
ſhall faile of adnmyttance at the generall or publike afſemblies, and ſhall 
notwithſtanding be admitted or licenſed by two Inſtices of the Peace, 
(whereof one to be of the 2#orwm) the Recogniſance with condition 
faire ingrofled in parchment 1n the forme preſcribed, as aforelayd, ſhall 
forthwith , or at the next Seſhons atthe furtheſt ,. bee returned to the: 
Clerkes of the Peace, or the Towne clerkes reſpe@ively , under the 
hands of the Iuſtices, before whom ſuch Recognifance was taken, to-' 

ether alſo with the ſayd fee of eighteene pence for the entring , regi- 
tring,making,and delivering of a copy under his hand to the Alehou(-- 
keeper, as aforeſaid. | 

9 That none be licenſed or allowed tokeep an Alchouſe that hath not 
one convenient lodging at leaſt in his or their houſes , for the lodgi 
of-any paſſenger or traveller,and to have alwaies in herortheir houſes, 
good and wholeſome ſmall beer orale,of two quarts for a peny,for the- 
reliefe of the Labourer, Traveller, or others that call for the ſame. 

10 That the Tuſtices of peace wichin their ſeverall PrecinQs, do not: 

ermit or ſuffer any ualicenſed +lehouſe-keeper or victualler,to ſel beer 
or ale,but that they proceed againſt them by all due and lawfall meanes 
whatfoever;and that they be carefull, from time totime, to cauſe the 
Brewers to be proceeded againſt in their generall and quarter:Seflions, 
for delivering Bcer or Ale, te ſuch unlicenſed perſons , according to - 
the ſtatute in that caſe provided. 

' 11 Thattheclerks of the peace,or town-clerksreſpeRively, do once 
every yecr,in T7imry Term, tuake and bringin a briefe of all ach Re- 
cog-2S ſhall be taken within every County,City, and Town corporate, 
into the qthice of the Patentees,(appointcd by them for that purpoſe )to- 
the end all conccalments of Receg.takea in that behalfe may be diſco= 
yered; and the benent accruing unto his Majeſty, by ſach as wilfully 
break the ſame,may be more duely proſecuted; of which, that his High» 
nefſe be not-dettauled,order is given to the Paten.that with the allow- 
ance ofthe chic luſt.of the K.Bench , there be appointed Committees 
ig cvery. Cuunty, for the recovery thereof from time to time. 

13 That the [uitices of Aſſiſe in their Circuits,and Iuſtices of Peace 
xt their gencrall Seſſions of the peace, do from time to time enquire of 
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the due Execution of theſe preſents, and of all 6ther «buſes, diſorders, 
and miſdemeanours whatſoever, committed, or ſnffefed, ag4itift the 
proviſions aforeſayd, and the true meaning of them. 


—— 


Em —_ — 


; A Licenſe to keepe an Alchonſe Chap.1 24. 
Ohn (otton Knight, and: Hirhae! Dalron Elquire , two Juſtices of 
the Peace of our Sovereigne Lord the Kings Majeſty , in his High» 
nefſe County of C.ſend greeting'in our LordGod everlaſting. Know 
yec, that wee the faid Juſtices, of good and credible report to us 
made, by divers credible and honeſt perſons, &c. that I. W. of ,&c. 15a 
man meet to keepe a common Alchonſe , in the houſe where hee now 
dwelleth, have licenſed, allowed, and admitted, and by theſe preſents 
do licenſe, allow , and admit the ſaid I. W. to keepe 4 common Ale- 
houſe ortipling houſe at L. for one whole yeere, next enfaing the dats 
heereof, ſo that the ſaid I. W. ſuffer not any unlawfull gas to be uſed 
in his ſaid houſe, nor any evill rule or order to be kept wichin the ſame, 
during the time of hisſayd Litenſe : for the uſing of which Licenſe ac- 
cordingly, we doe you to wit,that we have bound the (aid 1.W.in 101. 
and two other ſufficient ſaretics,in 100: s. apeece by Recogmiſance ts 
the Kings Majeſtics uſe. In wittiefſe whereof, wee have heercunto ſc 
our hands and ſcales. Dated; &c, 
| Or thus, 
tH C. and M.D. two Juſtices of the Peace of our Soveraigne Lord, &c. 
To all Bailiffes; Conſtables, and other the Kings Majeſties Officers, 
greeting : Know ye, that we the ſaid Juſtices have licenſsd , and by 
theſe preſents doe licetiſe I. W. of, &c: toKeepe a commen Alehouſe in 
L. aforeſaid, for one whole yeere next enſuing the date keereof 2: and 
bave bound the ſaid I. W. by Recogniſence with ſireties to the Kings 
Majeſtiesuſe, that he ſhall maintaine goodrule : and further to de and 
behave kimielfe therein, in all things according tv the Lawes and Sta- 
rutes of this Realme; 8c. 
0? a Or thus. 
-V'Y E whoſe names art heerunder written, Juſt.of the P.of our Sove- 
raign Lo.the King, within the Cennty of C. do licenſe and allow 
I. W. of L. inthe ſaid County, to keepe a conjmon Alehouſt or tipling 
houſe in L.aforeſaid, for and during one whole yeer next enſuing, fo as 
he doth not ſuffer any unlewull games to de uſed in his houſe, nor aty 
evill rule to be kept there,but dv bettave fimfelFtherin according to the 
Eawesand Statutes of this Realm in thatbetalf malle and provided. y 


witneſle, &Cc. 
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Chap. 24. Luenſes. 463 | 
44 al Licey/e ts Brew,and keepe an Alchey(e, | 
YV hiereas A-M.of W. inthe County of D.Hyg9andman, hath ggme Cantabe, 
-.L bcforeus, Joby CutesKnight,and Fr.Brekr Eſquire, two,otthe Welt.s54 
- $,Ma. Juſt. of P. within the ſajd County,and boynd him in aReco. 
with ſutticient fureties,to brew and ſejl,and keep.a common Alohone, 
according to the ſtat. made jn, the fifth yeer, of the rejgn.of our late Sv- 
veraign Lord,K. Ed.6. Now know ye,usthe ſaid fobn Cutts and F.Brg- 
ingto have licenſed the ſaid A.M.tobrew,to fell,and to keep a common 
Alehoule,according to the (aid Statute. Given uader our hands, the 13 | 
of July, in the, &c. 
eL Licenſe for aRecyſant to travell,& Cc. 
JV Heras R.C.of Lin the, County, pf C.being a Recuſant,conviited, ©,,,,1,. - 
hath confined himſelf to Laaforeſaid,being the uſta1ll place pf his 
abodCc, according to theſtat, mage jn the 35. yeer of thereigne of oyr - 
late Soveraign Lady Q. Z/izabeth : Know ye, that we, &c.foure of the - 
Majelties Juſtices of peace within the ſaid County , doe by the - 
conſent of the right Reverend Father jn God, Nicho/as, by Gods pro- 
vidence Lord Biſhop of Ely, at the requeſt of the ſaid R. C. for the dif- 
patch ofhis urgept.aad neceflary bulinefde,grant and give licenſe to the ' 
ſaid R. C.to travel out of the precings or compaſſe of five miles limit- - 
ed by the ſaid Ratute, at all tymes, untill the firſt day of Nov. next com- - 
ming, and-at thefirſt day of Nav. to returne againe to .Laaforeſaid. In - 
Witnefſe,&Cc. Sec hic anjea, tit. Recyſauts. 
A Teſtimayjall.or: Paſport to Travel. | 
'C\Ir Roger Milliſent and Sir-7ames Reynolds Knights, two ofthe Kings @ ,_ 
I M3jelties Jult.of P.withia the {aid County, to all Jult.of P. Majors, — 
Bailifies, Conſtables,and.all other his Majeſtics Officers and Miniſters - 
whutſoeverdend greeting in our Lord God everlaſting. Foraſmuch as 
the bearer heerof E.P.(beere ſbew the caſe of has travel ) hath deſired onr 
Teſtimoniall (or Licenſe ) for,his fafe travell unte the City of B.where - 
 (hrere ſhew wbither he 55 to-go.)) In conſideration whereof, know ye,we 
the ſaid Sir Roger Miliſent and Sir fames Reynolds , fo faras ings licth, - 
-have licenſed the ſaid E.. P. totzavell and paſſc the dire& way from H. 
within the {aid County of C. whereas he lately dwelled, unto the fayd 
City -of B-ſo as his Journey be not of longer continuance than twenty 3 
dayes next aker the date heerof, praying you and every of you, not to b: 
moleſt or trouble the ſaid poor man in his travell, but to permit and ſuf- - 
fer him peaccably to paſſe, ſo as he ſhew himſelfe in no reſpect offen- 
fiveto tus Majeſties Lawes. In witneſſe,&c. - 
'But upon ſuch licenſe;the perſons thus licenſed to travel,may neither 
eg, + 


Cantabr, 


Ih 2 7 : Licences. Chap.124. 
| , beg, nor wander idly,nor out of their dire& way. Beſides, the Juftices 


them to 


' aligned to pa 


muſt be ſparing to grant ſach licenſes,except in caſes of neceſſity. For 
_— the perſon ſolicenſed be one that hath ſuffered thipwracke,o, « - 
ſouldier or Mariner comming from the ſeas,8c.hic cap.47.or a Laborer, 


' and only for hay and harveſt time, or elſe be a ſervant departing from 


his maſter, hic cap.36. the Juſtices of peace are to make no ſuch licenſe, 
or teftimoniall(as it ſeemeth: ) and as for the maner of ſuch teſtimonial 
or licenſe for perſons ſuffering ſhipwrack, and ſouldiers comming from 
Sea,and in what maner ſuck perſons may travell,ſce hic antes tit. Roger, 
Cap. 47+ | | 

But in other caſes where any fhall become poor,lame,blind,or other- 
wiſe diſeaſed or decaied, and ſhall have juſt cauſe to travell, they muſt 
be provided of mony or maintenance for their travell,otherwiſe'the Iu- 
ſtices "_ to forbeare to grant any ſuch licenſe, and muſt rather cauſe 

c ſent to, and ſctled inthe Town where they laſt dwelt. 

Alſo it is fit that ſuch perſons do get the allowance of ſach his Paſ- 

port under the hand of ſome Juſtice of peace , in every County where 


_heisto paſle. 


T he forme of a T eftimoxiall for the conveying of a Rogme that hath 
been pumſted according to the Stat.of 39.El.c 4. 

Ohn at Stile, a ſturdy vagrant beggar, (of low perſonage, red haired, 

and having the naile of his right thumb cloven aged about 
yeeres,was this fixt day of Apnil,in the x. yeer of the reign of our Sove- 
raigne Lord King Charles, of England, &c. openly whipped at W. in 
the ſayd County, (according tothe Law)for a wandring rogue, and is 
| FA forthwith from pariſh to pariſh by the others thereof, 
the next ſtraight way to P.in the Ceunty of W.where,as he confefleth, 
he was borne, (or dwelled laſt by one whole yeere, &c. if the caſe bee 
ſach) & he is limited to be at P.aforefaid, within ten daies now next en- 
ſuing,at his perill. Given at Weſtwratting,nnder the hand and ſeale of 
M.D. Eſquire, one of his Majclties Juſtice of peace in the ſayd County 


' of Cambridge. 


Note by the words of the Statute 39. E/.4. ſuch teſtimoniall muſt be 
under the hand and ſeal of the Juſt.of peace, Conſtable, headborough, 
and of the Miniſter of the Parith,or any two of them,and yet it 15 taken 
that the Juſtice of peace alone under his hand and ſeale may make ſuch 
teſtimoniall. Zamb.206. ; | | 

Note alſo,that 1t is needfull both in this and in all other Teſtimonials 
Certificates,Safe-condufts and paſports whatſoever,to'note & ſpecifie 


cxpreſly ſome aflured marks of the-party, as his ſtature, celour of haire, 


COM» 


Chap. T 27 + Licences . - 2 465. 
complexion, or (if it may be) ſome apparent ſcar, or other note , by 
which he maybe infallibly diſtinguiſhed and kaowne from others; leſt 
(as is often found ) both hinuelfe take the benefit thereot, and he alſo * 
communicate the ule of the ſame to others, in abuſe of him that made 
it, and of the Law in that bebalfe provided. 

A Teftimoniall for ſuch as have ſuffered Shipwrack, | 


A . B. of C. in the County of Norff. Eſquire, one of the Kings Maje- we& 


ſKies Juſtices, &c. To all, &c. Foraſmuch as the bearer hercof 1.S. 
aged about, &c. having lately been at ſea, ina ſhip called, &c. and 
hath ſuffered ſhipwracke, and got to land at Y. in the ſaid County of 
Norf. upon the day of laſt paſt (as I am credibly informed, as 
well by the report of the ſaid I.'S. as alſo by the teſtimony of divers the 
inhabitants of Y. aforeſaid) and for that the (aid T. S. hath not where- 
with to relieve hunſelfe in his travell homewards to D.in the County of 
H. where he ſaith he was borne (or hath a dwelling, &c.) Tneſe are 
therefore to pray you, andevery of you to whom theſe preſents ſhall 

-come, not to moleft or trouble the ſaid I.S. in his travell.co D. afore- 
faid, where he is limited to be within dayes next after thedate here- 
of; but defiring you rather torelieve himin his neceſlity,as te you ſhall 
ſcem meet -: andwithall, you the Conſtables of every Towne where 
ke ſhall come, to helpe him with lodging in convenient time, ſothathe 
travelleththe.dire-way to D. eforefiid not doing any thi 


Thelike (with very little alteration ) may be made for a poor Mari- er. 
ner or a poor ſouldjer, comming from the ſeas, or from beyond the ſea. 
Vide, antea, tit. Rognes. 

But theſe two laſt Teſtimenials muſt be made by ſome Juſtice of 
peace dwelling near where ſuch perſons do land. | | | 
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Chap. 125. 
| Warrant..cuſtodi Gaole, ad recipiend. priſonarium pro felonia. 


F Dwardus Peyton CMiles & Baronettus , unus Juſticiar. Domini regis canal 


une ad pac. in Com.pred conſervand. necnon ad diverſa felon, tranſgr, 

&- alia malefalt. in codem com. authend. & terminand. afſig. enfted. Gaole 
a. domini regu incom. pred. aut ejus locum tenenti, & ceorum cemlibet, [4- 
lutem, Quia R.T. nuper de I. in com. pred. Laborer, jam proſuſpitione cue 
ju/dam felonia per ipſum ut dicitur) perpetras, pey Conſtabul. ville de R. tn 
com. pred. arreſtat. Ideo ex parte aitti doms, regis vobis &- cnilibet veſtruns 
precipio,quod ipſum R.in cuſtod, veſtram NY nnnus veſtrum —_— 
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to: the laws and ſtatntes of this Realm. In witnefle whereof, &c. . «© Soulgie 
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 ihidenraergtar: quon{que ſecundum legers  confurtudinems regui. Auglia 4 
. . Guftod. perm creps" wank. Dat. m—_ - "wy 6, OW 
Ms 
| Dw.P.&c.to-the keeper of tie Kings Maycſties Gaole at the Caſtle 
of Cambridge, or to his deputy there,greeting ; theſe are in his Ma- 
jeſties name to Charge and command you.,.that-yor receive into your 
faid pavle the body of R. S. late of, &c. taken-by F.C. and 1.5,Cen(ta- 
bles of the Towne of W. and by them brought before me for,ſaſpition 
of felony, &c. and that you ſafely keep the ſaid R.S..in.your {aid Gaole ,. 
antillthe next generall Gaole delivery for the {aid County, if the benot 
bailable : Orif he be bailable, then thus , untill he ſhall be thence deli-- 
veredby.dae order of his Majeſties Lawes.And hereof fail you not,&c. 
 Amittimus of a felon, after by exantuation taken. 
S | zocabs. ] Oby Cotter Knight , one ofthe Juſt. Bec. To the Keeper of his Maje- 
© | ftiesgaole at the Caſtle of Cambridge1n theAſaid County, &c. Gree= 
ting. I ſend you herewithallthe body df A. B. late-of C. Labourer 
= bronght before me this preſent day ,. and charged with the felonious: 
_ *:Bar this taking,oftwenty ſheep, (which alfo be hath * confeſſed upon his. exa- 
f clauſe m:« mination before me) and therefore theſe are (onthe behalfe-ot our ſaid 
keth the Sgyeraigne Lord) to command you ,. that immediatly.you; reeciye the. 
<a wr -. faid:A-B.-and him lafely keep in your ſaid Gaole , untill thathehall-be 
| -baileable; thenee delivered by the due order of his. Majeſties Lawes.ithlereof faile 
., .younot;as-yort Will eg 4 0 comempt at your owne petill,Gi- 
'ven at Chevely, the day of inthe + yearczof ithe; yeigne 
of onr faid 'Soveraigne. Lord Charles, by the graceot God, ; King: of 
| England, Scotland, France, and — Defender ofthe, Faith, xc 
Ortheſe Warrantsor Mittimus, whereby: a priſonen ſhall be ſent to - 
the Gaole, may be made in the Kings -name, and the Teſte may be under: 
the.name of the Juſtice of peace,as followeth. 
* Arolus Dei grat. Rex eFngl. &c. Cuſt. Gaole noffre de Cantab. vel. 
-- tjus lotum renenti; ſalnt. 2 nia R.S. nuper oe B. 6n Gomi'Efſex laborer, 
yrs proy/a[.10. crjuſdan felonie.per.ipſum ut dicitur perpetrat, arreſt. Jdes 
wobps HoouHibet weſtr. precipimus qd, ipſum Rin cuftod. veftran Gaole no- 
\ fra pradblt. recipiatis , ſex unus veſtrum recipiat ibidem morat, quon/q; [c- 
cunaiilegemregni noftrs Anglia 4 cuſtodia vſtra deliberetur,Tofte EdP,coc, 
 A'nittimns 30 ſend to T Gaole an Alcbouſe- keeper that vitkualerh 
Ls  ., eergrgr 149 commandement, Oc. | 
- Cantabr, FJ Emry Verner, and Roger Theraton Elquires, two.bf the Kings Ma- 
: > & 2 jcltics Iult; of-the peace within the: ſaid County of Cambridge, 


To 


Chap.r 2s. : Preſidents, $67 
To the Keeperof the _ Majeſties Gaole at C. Greeting. 'Where- 
as R.D. of B, in theſaid County of Cambridge:(upon complaint lately 
made unto us ofthe evill rule kept and uffered by him in his houſe, and 
other miſdemeanors) by warrant under both our hands and ſeales was 
diſcharged of his Alehouſe-keeping, and was commanded from us that 
he ſhould thenceforth uſe no more common ſelling of Ale or Beer; And 
whereas we are-credibly informed.that the aid R-D. (not withſtanding 
our ſaid warrant and commandement given himto the contrary , as ay 
foreſaid) hath ever ſince obſtinately, and upon his owne authority,ta» 
Ken upon him to * keep a common Alchouſe or tiplinghouſe, and.ſtill | | 
continueth the ſame : We doe therefore ſend you herewithall the body B wy 
of hitn the ſaid R.D. commanding you in his {aid Majeſties name ta; nee 
ceivc him into your faid Gaole, and there ſafely to keep him, yarill ling of ale 

time a$ he ſhal be fromthencedelivered by duc order of Law.And kerey or beer. 
of fail you notat your perills. Dated at the day of 

in the yeare of, &c. 


Or thus, 
V Hereas by warrant or commandement from diyers luſt. of P. 
ofthis County, 1.5. of, &c. hath been ſuppreſied far keeping 
an Alchouſe, &c. And foraſmuch-as complaint hath notwithſtanding 
been made to us(this preſent day)that the faid LS. hath and doth, con- 
trary to the faid commandement, and contrary to the ſtatute in that be- 
half provided, ſtill keep a common Alchoufe, Therefere we doe ſend 
you here withall the body of the ſaid I. S. commanding you, 8c. tore- 
ccive the'ſaid 1, S. into tis Majclties Gaole,and cheredalaly to keep him 
for chree dayeswithont bail or mainpriſe; atid afterwards. untjll-be (ball 
with two ſuretics enter into Recegnifance, that he fhall not keep. any - 
common Alchouſe, or uſe' common ſelling of Ate or Beer, :and. pay his 
fine of Xxx-s. according to the ſtatute in that caſe made and. provided. 
Hereof fail you not, &c. Y 
| eAMittimus (to the Gaole) of the reputed father of 4 
| | Baſtard child, cc. 
JSetid you herewithall the body of R.C, of B. in the County of C. La- Caotabt, 
bourer, brought before me this preſent day ,-and charged by ,F.S. of 
the ſacthe'Towy to hive gotreny iter with childer andfor that the ſaid R, 
refuſeth to put in ſecurity for hisappearanee-at the next quarter Sefli- 
ons;8& tothe eridhemaybefort ing whenas order ſhall bo taken 
for the telicfe Be viſetharpigppoſ the laidcownook Band for the keeping 
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| 
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WW See before 
Wh4- tit rogues, 


468 | Prefidents. Chap. 1257- 


of theſaid child(wher: it ſhall happen to be born)according to the fta- 
tute in that caſe provided : Theſe are therefore on the Kings Majcties 
behalfe to charge and command yon ; that immedrtly you receive the 
faid R.C and his ſafely to keep in your f1y d goale,untill ſuch time as he 
ſhall be from thence delivered by due order of Law. And heerof faile 
you not, &c. Dated, &C. 


tothe end 1t my appeare whether the pritoner be baileable or no. See 
heerof before in the title Baylement, 

Alſo where the Juſtices of Peace cut of their Seſſions may heare and 
determine,and ſo may commit offenders for the cftence or fine,it:ts ne- 
ceffary that in their Mittimus there bee contayned the maner of the ob 
fence,and how long timethe offender is to be kept in priſon for it; Sec 
the Mittimus for guns a'terwards. 

NMiutimmns, to the Houſe of Correttion, of 


dangerous Rogae. 


of the Kings Majeſties Juſtices of rhe peace within the ſaid County 
of Camb. To the Maſter or Gevernour of the houſe of CorreRion at 


 F'Y ] Ohn Richardſon Door of Divinity,and Aiehael Dalton Eſquire,two 


| Or ſuch Bottiſham (for the Eaſt fide ef the faid county) or to his deputy there, 


1ogue my Greeting : Whereas I.S. a ſturdy vagrant beggar, was this day 
be ſent to of September, demini brought before us,and charged:a\well 
the Goal. y,+h begging and idle wandring abroad , as alſo with other lewd and 
diforderly behaviour , fo as he appearethto usto bee dangerous to the 
inferior ſort of people (or ſuch a one as will not bee reformed of his ro- 
guiſh-life ) contrary to his Majelſties Lawes in ſuch behalfe provided: 


See ftat.s, Theſare therefore-to:will and require you, to receive the ſaid I. S. and 


Jac.c.4 & him ſafely keepe inyourſayd houſe , untill the next quarter Seſſions to 
' 39 El.c,q: be-holden inthe fayd County : and during all that time (that he ſhall ſo 


continue with you) that you hold him to worke and labour,.and to pu- 
niſh him by putting Fetters or Gives upon him,and: by moderate whi 


ping him,zs.in good diſcretion you ſhall find cauſe,yielding him for his . 


maintenance only ſo much as he ſhall deferve or earn by his labour and 
work. And that at the ſaid next quarter Seſſions you have the ſaid 1.S. 
there, together with this our, warrant. And heereof ſee that you fayle 
Not, &c. Dated, &c.. | >} 
A Mittimus to the houſe of Correllion of.a diſordarly ſervant, - 
or other diſorderly perſon... 


Camabe, ] Have ſent you keerwithall the body of E.C.of W. in the ſaid.count 


not . 


of C. being an 1dle, diffoluce,anddulosdercd fellow:-(er one that wi 


- 


In every Mittimus, the cauſe of the commitment js to be ſet downe, 


1 


Chap. 125. Forcibt” Entry, | 

net keep his ſcrvice,. nor fallow any honeſt courſe of life } Theſe are 
thereforeto will and require you to receive the ſaid E. C. and him ſafe- 

ly to keep ( * untill that he ſhall be thence delivered by warrant trom , 

my ſelfe, as ſome other his Majeſties Juſtices ef peace, for this County: A by 
of Cambridge) and inthe mean time to hold him to worke , and to Pu- £15. 
niſh him by moderate whippit.g, and otherwiſe according to the Lay daies nexc 
in fach caſes provided. And hereof ſee that you faile not, at your perill, »fccr the , 
Dated, &C. See the ſtat. 7* J4c.cap.4. date of 


this ware 
eAnother for one that runneth away, leaving her charge to the town. rant, 


V V Ee have ſent you herewithall the body of I.-R. of WV. ſingle Cancabr. 
- woman, being lately dilivered-of a childe, and one that is able: | 
to labour, and thereby to relieve her ſelfe, and her faid chikde,and hath 
notwithſtanding latcly runne her way,and left her childe upon the pz- 
riſks, to the Charge of the fame pariſh, contraryto the ſtat. in that be- 
halfe provided : theſe are therefore to wiKland require you to receive 
the faid I. R-and her ſafely to keep, untill thenext quarter * Seſhons to 
be holden for this County; and in the meane to hold ker to ſach workes, * Or elſe 
and to give her ſuch due correRion, by moderate whipping, or others uck parry 
wiſe, as ſhallbe fitting in your diſcretion, and according to the Law A 
inthat behalfe provided, yeelding her for her maintenance, 8c. KB 2c the 
pre, And hereof ſee that you faile not at your peril. Dated, &c.See the mecting 
ſtatute. 7:74c.cap,h- & vide antea tit.” Rog wes, bis, of the 
Note, if any mean perſon ſhall but threaten to run 2Way, and leave Fu " "TY 
their family (as aforcfaid) any two Juſtices of Peace of that divivifion , 9s 
may ſend them to the houſe of correRion, as aforefaid : butſuchtheir made for 
threatning mult be proved by twefutficient witneſles upon vath,before Rogues, 
the ſaid Juſtices of peace. Vide antra tit, Rogues, and not 


oth:rwiſe. 
A Mittimns to the houſe of Correttiow of the Mother of a Baſtard child. 


Y VEe have ſent you berewithall the body of I. C. off W. in the ſaid 
County, ſingle woman, being lately delivered of a Baſtard child, 
likely co be chargeable to the Pariſh of W. afuretaid; and for that the 
ſaiJT. C. isablero labour, and that thereby ſhe may the better relieve 
her ſelfe and her ſaid childe, Theſe are therefore to wilkand require you | 
toreceive the ſaid I-into your laid houſe, there ts be puniſhed, and ſet 
on worke during the terme of one whole yeare , . according totheſta- 
tute m that behalfe. provided, And beret hilyon not, &&c. 
Rogues, vagabonds, ſturdy beggars, and other idle, and diſorderly 
perſons ſent to'the houle of correRtion , are there. to be puniſhed by 


Ooo 3 putting . | 


Cantabr, 
- Lwmb, 
192, 


059 Propitetr. Clhap/r28 
putting fetters or gives upon them, and by-modetate whipping- 7. fc 
Caprd. 1 o 

So perſons running, or threatning to run away, and leave their fami- 
ly to the parith, ibid. | 

- The mother of a Baſtard childe, 8c. ſhall be ſet on vyorke, and puni- 
ſhed, ibid. : | 1 

But where by the plaine letter of the law,there is not authority given 

. to whip or puniſh offenders (ſent tothe honſe of corre&ion) there let 

the Juſtices of peace forbeare to appoint or order = whipping,except 
tt bein open Seſſions, or by order ef the quarter Seſſions. 

Note, that the greater part of the Juſtices of peace aflembled at the 

- quarter Seſſions, may ſet downe orders for the corre&ion and punifh- 
ment of Offenders, committed to the houſe of correion. 

And the houſes of Corre&ion are to be uſed and impleyed for the 
keeping,correfing,and ſetting to work of ſach perſons as ſhall be ſent 
thither, See Stat.7. fac. cap 4. | 

What maner of perſons are to be ſent to the houſe ef corre&ion, ſee 
Stat. 7 7ac.cap.q. & hiccap. 11.17.31-40.47+57- 
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A Mittimns to ſend to the gaole ſuch as ſhoot, -c.tn Gur:. Chap.126. 


To the Keeper of his Majeſties Goale at the Caſtle of Cambridge,and 
oy, deputy or deputies there, and ; _ of _ 
TFJOraimuach as this preſent day A.' B. and C.D. of 
in the ſame county, Yeomen, did arreſt and bring before me at 
P92 | (aforeſaid)otieT.at S.in the fayd county, Mariner, 
whom they had ſeene,and found theſameday (as they fayd:) ſhooting 
in a hand-gun charged with powder and a pellet)at a Cony in a certain 
place in C. within the ſayd County, called the Church field, contra 
to the Law of this Realme, andthereupon prayed mee that juſtice 
might bee done in'that behalfe : I Foby Cutts Knight, being the next 
Juſtice of the peace inthe ſayd County to the-place aforelayd, did then 
at '  aforeſayd,upon the layd requeſt, take the exami- 
nation of the fayd I. at S. and did alſo then'znd there heare the proofes 
of thery the ſayd A:B.and C.D.touching the ſiyd 6Mence, arid for that 
it did then manifeſtly appeate unto mee , as well 'by the teſtimonies of 
them the ſayd "A. B. and-C. D. as alſo by the plaine confeffien' of 'him 
the'fayd I. at S. that he had not then Lands, Tenements; fees,anmuities, 
or offices, to the clear value of otic Nittidted poninds; and thathe Bad ſhot 
in 


Chapiz46, i 3 
wot ele be Fa ets "ki Ml. 


:nce Bak ors. me 2 xequiring you ih his Ma fl es hiytmmeto 
aaa bud, into your ſayd T Goalt / an byon there ſafely to keepe" (ag 
bis Ma jeſtics priſoger ) Fn that heThall have icy” ayd ha pait 
and forfeiture of x.l. of layfull money of England”, vB ud upon bibifor 
his fayd offence, by.the Statute thereof made in the three ind thirtieth 
yeere of the Reigne of the late King Hepry the Eighth ; that'is'to fay ; 
the one moyty therof to our ſayd Soveraign Lotd, and the other thojty 
to them the ſaid A.B.and C.D.the fitſt bringers of him before me.. And 
this ſhalbe your ſufficient warrant in this behalfe. Heerof faile you not 
as you will anfwwer for your contempt at your perill: Yeoven ac 
aforeſayd, the day of CFGrch, in the yeer of the reign 
of oar ſaid Soveraign Lord ( barles, by the grace of God, King of Eng- 
land -Scaftand, France and Treland tre-Detonder of the Faith,&c. 
By me the ſayd Fob (urte.. 
The Juſtices Record thereof. | 
Aired 9694 viceſ0 die Mar tii, anno reg | Domini  noſty+ Ca- Cuabe; 4 

AY. Iroli, Dei oratia, An die, Scotie, Francie & Hiberuiz regs, fidei De- | 
Janſor (5c. AB&(D. de ' incom, predift. Yeomen, 2ucx-- 
2 dar [at S M . un ditto com. Mariner, invener. viderwst apud 

. \bot corn. pred. ae &T; | [upravitt. fp queles tormento ( An- 
: glicw wecah. 2 hand- -Sunne ) F gre prefuere fFormentario, & globo Plamibeo, 


( grant wh guop oder , and a leaden bullet')'iv quendan 
UE Caerigaly "Y ad tune. ex4 ett Apo loco ibidem | wocate Church-held 7a- 
«SHE QPTE x -. exoner As torment. contra fe formani ſtat, ( in Parlla- 
-* 0phNE« Heor AL ig ret Ollavi, apud 4 pud Weſtmin3t. anno regu T2 


ortle tent.) PF 7 proinds « are &: anr.0 ſupracitt. 
at. 1, at S. arrelta' oo % pred. Coram me Johanne 

Cutts milite, uno, CF ditto loco proximo Fuſtic. ditti do mini-regis ad pacem 

in dilto com. conſervand. ( Mims ad Bk tranſgreſſ. & alia malefalla. 


in codes cam., per nd, + terminand,) aſſignator” : adtunc una 
ſecum  exadly rc -1vft itian \fers, , ©” quidem petitione au- 
ara; eg prefatss DES. its apad pred. die (ff anno [uprad, 
Jdebite [mperinde exaningvi pref. 1. 1. at S. ac probationes pred. AB. at C.D. 
in ac parte cepi. :. Ac prapteres quod tam per probationes predif. q 
Y ...confaſſionem ipfne FA at S, ad #1; Cr, ib, Apparnit miki wiifefe quct ore l. 
: 18S, ( Cat 1667 nay hebrrer i og no eprio ny jure nx0r is ſus ad uſum ſus 
#99; Pr pr Frey ec, WA oy i a4 w{um cuſdem 1. at $; haberent terras, tene- 


menta, feods annuitares ant 0 ficka,ad clarwm annuum valorem centun libra«: 
wm) 


02 . IND Preſidents, Chap.1327. 
Fam) in torneento predi Fo mode & forma predillsy ſagitiaſſet, contra formans 
ſtatuti preditH, Egoprefatus To.Cutts prenominatare 7. at $, die - anne 
NN proxime Gaole difti domins Regis apud (antabr. incom. predilt, 
(de rranſerefſ. predift. coramme convitlum) commiſs , ibidem woraturum 
guon(g, panam 5 forufatluram decens librar, legalis monet. eAng. vere ſol- 
wverit, vis. nam medictaters inde d:lF dow. regs, Cr alteram medictat, inde 
dic. A. B. & C.D, primu ejuſd. 1. at S. coram me dauttoribus. In quor. om« 
ninm fidem & teſtins, ego pref. To. Cutts, hu preſentibas ſigil. menm apps» 

ſms, Dat, apua pred, die (+ anno primum [upraditts, 
Per me pref. Tohannem Cutts, 


ns A — 


Bailement. Chap. 127. 


amebe. Emorand. quod ſecundo die menſis Septembris anno regni domini noſtrs 
Lamb. Caroli, cc. Vencrunt coram nobu Tohanne Cage milite, Roberto 


341, Caſtle armg. duobus Fuſtic. difti dowini regis ad pacem in com. pred.conſer- 

vandem afſignar. (apnd H. in com. pred.) A. B. & (.D. de E. mm dill, co- 

wit. Yeomen, C ceperwnt in ballivum,uſg, ad proximam gavle dcliber atio- : 

nem in difto comitat. tenend. quendam F.G.cc. Labourer, captum & deten- 

tum in priſona proſuSÞicione cnjuſdam feldnie, oc. Et aflumpſer. ſuper ſe, ſc. 

 guilibet pred, A.B.& CD. [ub ana}, int. lib, bone & legal.monet. Angl, 

Et pred. F.G. aſſumpſfit pro ſeipſe ſub ptna 40.l. ſimilis menete de bonis & 

catallrs terrts & tenement .cor.quorkmlibet, & cujuſlibet cor.ad opus dic. dom. 

regis hared. & ſucceſſor. ſnor.levardar. fi preſat. F.G. ad eandem proximans | 

 gaole deliberat. perſonaliter non comparabit coram Puſticiarits dic. dom.yegs, 

ad diltam gaolam deliberand, aſſignatis, ad ſtandum vetto de feloniapred, & 

ad m— . dic doms.regs tune C1bid. de & ſuper omnibus que ill6, objicitne 

tur . Dat. ſub ſigill. noſtr1s, , die &- anno prinum ſupradiltts, Vide antea tits 
Baylement. | 


Alias : (/c, if the Gaoler can convemently bring the 
= priſoner before the Tuffires:) | 

_ ga. die Auguſti,coc. AB. de C. &c. & EF. de C. 
GC venerunt coram nobis MD. & 1. B, armig. duobus juſt. oc. & 
wanucep, pro I. S. de Cc. .uterg,corum ſub pena 201. pred. 1, S. tunc & 
ibidens ſimailiter -aſſumpfit pro ſeipſo [nb pena 40l. confimilis- monere' Angl. de 
bonus C+ catallts,terr is er tentm. eorum et cujuflibet eorum ad ophs et nſnn 
aft domini regis, bered.et ſncceſ, ſwornm fieri et levari ff pref. I. S. defecerit 


in conditione 1ndorſat. 
| The 


8 
. 


Car127, q | Preſidents, 


He condition of this recogniſance is ſach y that if the wichla 'boun- -. 
den I. S. ſhall make his perſonall appearance before the Kings Ma» 
jelties Juſtices of peace ar rae nexc generall Scfſions to be holden for rhis 
County, then and there to make anſwer ro our Soveraign Lord the King, 
for and concerning che ſuſpirion of ſtealing certain corn , wh-rcwithall ho 
ſtanderh charged, Thac chew, &c. 
Alias, 
M Emorandum quod die, Ofc. venerunt coram nobis, &c, Cantabr, 
A. B, dr&c & CD. de oc, & E, F. de he. & manucep” pro RP, Crom. 835. 7} 
de L, incomitat' pradid” gener” , viz. quilibet corum corpus pro corpore, _ n __ w 
quod idem R, B, perſonaliter compargbit corem prafat” Fuſtic* & ſecis ſuis I 
Faſtic” dom” regis ad proximam generalem ſefſunem packs in comitaf pred, 
tenend, ad ftand, reite ireur' : (ſt _=_ verſus cum loqui velxerit ) de diverſis 
felenizs & rranſgr* , unde idem R. B. indifatua exiſtit (ut dicitur) & adre- 
ſpend” diffo dom regi de eiſdem prout debet &c,, Videa antes. tit. Bailement, 
that it muſt be upon a cercain ſum of money, 
Yer note, upon his laſt manner of Bailement, th: mainpernours ſhall be Crom 153. 
onely fined, if the Priſoner makethdefaulr.21,H.7.20, Br.Main-44+ | 
Before the tatute of Adarl.cep.27. ifonearrefted, or in priſon for Felo- 
ny, had been bailed, and ar rhe day the priſoner would nut anſwer, bur he 
rook himſclf to his Clergie,$c. then his mainpernours were amerced,&c 
But now by thar ſtarute, if they have the body at the day, they ſhall not be 
amerced, although the priſoner will nor anſwer, &c, Ncicher hall wy 
forfeit thcir Recogniſance, if rhey have the body of the -rifoner there, al+ 
though che Priſoner will not anſwer, &c, and yet the words of the recog- 
niſance or Bailement are ufually, 4d reſpond, diffo dom' regi, &c. wt ſupre. 
But theſe words ſeem to be of courſe. TH p 
Aliag, to bail a priſoner for the peace, 
Emer andum, &:, A.B, de &c, C.D., de &c.& EF. de ee. venerunt 
coram me 2, D, &c, & mauuceperunt pro R.B.de &c, quod ipſe pa- 
cen geret erga cunAum populum demini regiop& 9s erge LS. ane 
cujuſtibet manucaptor” xx, li, | near ge} pena 40.li. 4d predid. 
R.P, comparabit coram Juſtic* domini Reggy.ad proximam generalun ſe flonens 
pacu pro com” pred tenend,&nc, y * 1 
The Liberate to deliver a Priſoner Committed for felony. | 
Dadward Hinde Knight, and Edward Aldygg Eſquire , two of the Ju» Hem | 
ftices, &c, To the Keeper of His Majeffſes gaole in iy, LIN 
Greeting. Foraſmuch as F.G.8&c, Laborer, hath before us ſound ſufficient : 
mainpriſe to appear before the Juſtices of the (gaole delivery, ar the next 
generall gaole delivery to be holden in ms {id county, there to —_— 
| PP 


dl 


Canabr, 


Crom, 238, 


Preſidents, .Cap.128, 
fach things as ſhall bethen, on the behalf of our ſaid Sovcraigne Lord ob. 
jeQed againſt bim, and namely, to the felonions taking of ewo ſheep ( for 
the ſuſpicion whereof he was taken and commirted to your ſaid gaole) we 
command you on the behalf of our ſaid Soveraign Lord, that (if the ſaid 
F. G. doremain in your ſaid gaole for the ſaid cauſe, and for none other. ) 
then you forbear co grieve or detain himany longer , bur thar you deliver 
him thence, and ſuffer him to go ar large , andthat upon the painthat will 
fall chereon. Given under our ſeals, this, &c., 

. Warrant” ad liberand' ſervientem extra Gaolam. 

Ranciſcus Brakin armig* wnus Fuftic &vc. coſtodi gaole difti dom. rev 
gi incom, pred, ſalutem, DuiaW,C. de N. Laborer, coram me invenit 
Suſficient' ſecuritat eſſendi coram Juſtic* dif dom” regis ad paces in cons, 
$r<d. conſervand, &, ad proximam generalem ſeſſi nem p :cis in com. pred, 
tenend. ad reſpondend, tam difto dom. regi, quam C.D de &v, de tranſgreſſ. 
contemptu ſuu , contra formam ftatuti de ſervientibus nuper edit, & proviſ, 
Ides tibi ex parte difti dom, regia mando qd" pred. W C. a priſona tra, fi ea oc« 

Caſione & non alia ibid. detineat. ſine dilatione delib' fac, Da' ec. 
Wherefoever a Jultice of Peace, upon his own motion and diſcretion, 
hath commicred one tothe Goal , or houſe of Corre&ion, for (want of 


: ſareties for) che peace, or good behaviour, or for being a vagrant, or 


idle pcrſon, or thelike, ir ſeemerh che ſame Juftice of peace may in like dif 

cretion, after wards diſcharge him again, and make his Liberate or War- 
rant to deliver ſuch priſoner, See 14 H.6..fo 8.Br.impriſ.27, 

Todeliver a Priſoner commit: d for rhe Peace or good behaviour. 

B. armig, unus Fuftic* &:,vic ( ſen cuſtdi Gaole ) &#5, D 4ia TS, in 

K priſons dow” regis in cuſtod. me exiſt ad ſei.im cujuſd, A, S. de ſe bene 

gerend , vel pro pace gerend' erg: dam, regem E& cunlium populun ſum ( & 

precipue erga predic A. 8. ) invenit coram me ſuffi” ſecur, (vel quatuor 

manucaptores, ſeilicet, A, B.C,D.E,F. & G H. &:, qui manucep. pro 

predif. I. S. quod ipſe T $, noninferret, nec inferri procurabit per ſe, nec per 

alios eidem 4. 5. ſin alicui de pipmlo difti domini regis aliquod dampnum ſeu 

fravamen dt corpore ſus per minar, inſidias , inſultum , ſen aliquo alio modp, 

qued in lefionem ſeu perturbat, paris domini Regis cedere valeat quoviſmodo, 

viz. quilibet corum manucapter” (ub pans xx i, Ide ex parte difti domins 

Regis tibi m mdo quod predid. T,S. in priſons domini Regue in Cultogia tha 

es vccaftone & non alia exiftegt' in dilate delib” fac, Dar.&7q. 
i Releoflrof the peace. Cap.128, | 
The Releaſe of the Juftice of P-ace, 

WT G prefa. H. Martin , qui ſupra nominatum A. B. a4 pred. ſecuritatems 

4 pacis inveniend' :. ex. mea diſcretione 'computi, eandem ſtcuritat. pics 

| : IS (quantum 


bb. 


_ — CSC 


petitam, In cyujua rei teſtimon. ego prefat, Roger Thorneton Sigilum mens 


i | - - 
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(quantum in me eff) ex mea diſcretione, 1 die Aug, &:. remifi & relaxavi, 
In cujus rei teftimon, buic preſent, relaxationi mee ſigillum mezan appoſw, 
dat, fee anno Ly wr 
The Releaſe of the party (before the ſame Juſtice that took it.) 
NE qued primo die Aug, &c. prefat. C, D, venit coram ne 
Roger Thorneton , & gratis remiſit & relaxavit ( quaninm in ſe eſt ) 
predif, ſecuritatem pac, per ipſum coram me,uerſus ſupra nominatum A, B. 


appoſs ut, Dat. GC, 

Theſe ewo former releaſes are to be written under the Recogniſance it 
felfzandif the Juſtice ſhall onely ſubſcribe his name to the releaſe, without 
bis ſeal,it is well enough: (eſpecially where che Recog. is withour ſeal.) 

Oc the releaſe of the party may be by it ſelf in this form, ſel, : 

Emorand. qd, C. D, de $. in com, pred. Yeoman, primo die Augufti, Cana. 
M anno regni —_— Or venit coram me Thaac Baro armig, uns 
ſtic, dift dow, Regia ad pacem in com. pred, conſervand, affis, apnd I, in 
com, pred, & ib, remifit, & grata relaxavit R,W, de 8, incom. pred, La- 
bourer, ſecuritetens pacis per ipſum C. D, verſus diftum RW. corans mu pe- 
titam. Dat. die & anno ſupradifty, 

And ifthe releaſe be made before.anotker Juſtice, which took nor, 
or hath not the Recogniſance, it may be thus, 

Emorand. qd, A. B. de C. incom. prad. Yeoman, primo die Auguſti, Contabr. = 
M &c, venit coram me Rob. Hagar armsz. uno Fultic, ditti; Dom, regis | 
ad pacem in com. pred, conſervand, aſſg, (apud W. in com. pred ) & ſecurita- 
tems pacs quam babet verſws 1, 8, de. &c, penitns remifit & relaxavit, Dat, 
die & anno ſupradifty, 

But note thar none of theſe relcaſes will diſcharge the Recog. or the ap- 
pearance of the party bound thereby , bur that he mult appear according 
to the condition of the Recog. for the ſafeguard of his Recog. See hic c.71. 

Releaſe for the good abearing, | 

r, Lambert ſeemeth to doubt whether the Surety of the- good abexr- Lamb. 126, 
M ing may be relcaſcd by the party ( becauſe it ſeemeth more popular P.R. 22. 
than the ſurety of the peace: ) Burothers do hold that it may be releaſed ; 
and then may the forms of ſach releaſe beeafily made by thoſe which are be. 
fore concerning the peace, uſing the words Securitatem de ſe bene gerendo, 
inſtead of the words Sccxritatem paczy, Burt norwithſtanding ſuch releaſe, 
it ſhall be ſafe alfo for the party bound, to appear according to the Recog- 
nilance, 
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Forcible Entry, Cap.! 29, 
A Foo ES - Indentures for Apprentiſes, nb 
THis Indenture made the day of, &c, witreſſeth, 


that M.B, C,D. and E.F, overſeers for the poore in the towne 
of H, inthe County of C, and 1. S. Churchwarden of the ſame town, 
by and wich the conſent of Sir I. 4, Knight, and 4. D. Eſquire, two 
of His Majeſties Juſtices of peace for the County of Cambridge, have by 
theſe preſents, pur, placed, and bound 7.H, (being a poore fatherlefſe and 
motherlefſe childe) as an Apprentice with R..of H, aforeſaid Baker, &:. 
And as an appreatice wich him the ſaid R. #7. to dwell from the day of the 
dateof th:ſe preſents , untill the ſaid F. H; hall cometo be of the age of 
24, yers, (if ir be a woman, then untill her age of 21, yeers, or th: 
time of her marriage ) according to the ſtatute in rthae behalf provided, 
By and during all which cime and terms. the ſaid 7, H, ſhall the ſaid RW 
his Mafter well and fairbfully ferve in all ſuch lawfull buftnefſe as rhe ſaid 
1. H.hall be put unto,according to his power,wit,and ability,and honeſt- 
ly and vbediently in all chings ſhall behave bimſelf towards his faid Ma- 
ſer, his Wife and Children , and orderly and honeſtly toward: all the reſt 
of the family of the faid R./, And the faid RF, for his part promilſeth, 8c, 
the ſaid /, H.in the craft, myſtery, and occupation the which he uſeth, after 
che beſt manner thar he can or may, ſhall reach and inform, or cauſe to be 
taught and informed, as much as thereunto belongeth, or in any wiſe ap- 
perraineth; And alio during all the ſaid term to finde unto his faid Appren- 
tice, Meat, Drink,Linen,Woollen, Hoſe,Shooes,and all ether things necd- 
full or meet for an Apprentice,8ec. In wicnefle whereof, &c. 


Forcible Entry, Car. 129. 
- - The form of the Record ( of a forcible Entry ) by the 
Jaſtice upon his view. 
Emorandum quod die minſits fanuar, Annoregni Dom, 
roſtr3 Caroll, 8. Dveftms eft mib; Jobanne Cotron Xilini. wno 
Fuſticiar. difit DommiRegu ad pacemin difto Comitats con fſervand a ſiignat. 
Duidam A, B.. de VF. in diftocomitats, Yeoman. qd' C.D. deVV.pre- 
die, & nonnulli alt; pacis ditti domini regis perturbateres ignoti, in domum 
manſionalem ipſius A, B, is VV, predid* mannforti mgreſſi ſunt , & ipſiems 


A, B, diſſcifeverun, ac eadem manuforti & armara poteutis adbuc teneut : ac 


proinde petiit a me ſib in hae parte remedinm, apptui : 2 us quidem querime- 
nia & petitione audita, Egoprefatus Johan.Corton , immediate ad ditfam 
domum wanſionslep perſonaliter acceſſ}, ac eadem domo adiunc invent pref.- 

tum C, D, Eequoſdim E, F. & GH, &:, demun illam vi & armus, m miu- 

farti, & arm.ta patentia (viz. arcubus & ſagittu, glidin, pugionibms, galews 
= & loric) 


Car. 129, / Faorcible Entry, | 417 
t& loricts) tenentes, contra forma ſtatuti in Parliamento Domini Richardi q | 
tuper regis Anglie, ſicundi , anno regni ſui decimts quinto tento , proviſs, & 
contra formam diverſorum aliorum ftatut, Ac propter ea ego pref, Johan. 
Cotton predidos C.D. ELF. & 6G, H. adtunc & ibidem arreſtavi , proxi. 
meque gaole difti dom, regis apud caftrum Cantabr., in diff comitatu duct 
fect , ut de dita manuforti tentione , per viſum &+ recordune meun conviftor, 
ibidem moremur' quouſque fines difto dom. regi pro tranſgreſſ, ſuis prediftir 
ficerint, Dat. apud W. pred, ſub ſigillo mes, die th anno ſupradidtie, 
The form ofthe Mittimus (to the Gaole) of ſuch as bold land by farce. 
| yr Cotton Knight , oneof the Juſtices of the peace of our Soveraigne ©*2ar. 
Lord the Kings Majeſty, within his faid County of Cambridge, to the 
Keeperof his Mzjeſties gaole at, &c, in the ſaid County, and to his depu- 
ty and deputies there, and to every of them, Greeting. Whereas upon 
complaint made unto me this preſent day , by A. B. of Weſton in the faid 
County Yeoman , I went immediately co the dwelling houſe of the ſaid 
A,B.of Weſton aforeſaid,and there found C.D. E.F. and GH of 
| aforeſaid, Labourers,forcibly,and with ſtrong hand and armed 
power, holding the ſaid houſe, againſt the peace of our Soveraign Lord, 
and aginſt the form of the ſtature of Parliament thereof wade in the fit 
reenth yeer of the late King Richard the ſecond, Therefore I ſend you 
(by the bringers hereof ) rhe bodies of the ſaid C.D. E.F. and G.H. con- 
victed of the ſaid forcible holdiag, by mine own view, teſtimony , and re- 
cord : Commanding you in his Majzſties name, to receive them into your 
id gaole , and there ſafely to keep them, untill ſuch time as they ſhall 
make their fines ro our faid Soveraign Lord for their faid treſpaſſes, and 
ſhall be thence delivered by the arder of the law of the Land. Hereof fail 
you not, upon the perill that may follow thercof, Yeoven at Welton aforc-- 
ſaid, nnder my ſeal, the day and yeer aboyeſaid, 
The form of a Precept ( to the Sheriffs) to return a 
. Jary, for an inquiry. 
Ohannes Cotton, Miles, nu Jufticiarior Domini regis ad pacem in Camabr, 
Comitai* Camabr' conſervand” aſſig” Vicecomit" ejuſdem comitatus ſalu- 
tem, Ex parte dit; Domisi regis tibi naando of precipio, Duod venire fa- 
6344 Coram me apnd Balſbam, ww comitai* predifo, viceſumo die Septers, proxie 
mo futur” 24, probor , ſufficientes , E* legales bomeines de Vicinewo de VV:eſton,, 
in comitat” predic” quorum quilibet babeat 4o- ſolidor' terrar & tenemen- 
tor” vel redd, per anmem ad minus ultra repriſat , ad inquirend” ſuper $a- 
crameut ſuum pro ditto domino rege ue quodam ingre ſu manuforti fatlo in ; 
meſſuag” cujuſdam A. B. apud VV:ſtox pred. contra formam ſtat in Parliam”® 
Dom, Henric, wwper regis Anglie ſexti, anno regni ſui octavo tents edits, ut 
| Pp F-3 aicit's 
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dicit'. Et videas quod ſuper quens libet Furatorum per te in hat parte impax 
nellanderum vigints ſolides,de exitibus ad prefat. diem returnes : Er hoc nul= 
latenns omittas (ub pena viginti librar. quam novers te incur ſum, ſt in exe- 
cutione premiſſor. tepidus aut remiſſus furris : Et habeas ibi tunc hoc precep= 
rum, Teſte me prefat. Johanne Cotton, d:cimo die Alartii , anno regni do= 
mini noſtri Jacobi Dei gratia Anglie , Scotts, Francia & Hibernie Reg, 
fades defenſor*, oc. 

Note, when the Juſtices of peace are to enquire upon the Stat.of 8 H.6, 
(or any other Stat.) they may make their Precept to the Sherifh, to return 
before them Pannels to enquire for the King (generally ) of ſuch things as 
ſhall be enjoyned them'on the Kings Majdties behalf, without ſaying, to 
enquire of a forcible entry, or of a Riot, &c. Cromp.123. 

The form of the Enquiry, Indi&ment, Preſentment, 

| or Verdict of the Jury. 

.C414b7. Nquiſitio pro domino reg: capt. apud B. in comitat. preditt. die 

fulii, anno regni domino noftri Caroli Dei gratia Angl. Scottie, Francis, 

& Hiberniz Frgs fides Defenſar', &c. per ſacramentum A.B.C.D.E.F, 
&c. coram Johanne Cotton, Milit. uno Fuſticiar, difti domins regis ad pas 
""*Pyr le neceſs cen in difto comitat. conſervand. Necnon * ad aiverſas felonias , trangreſ- 
firy de ce.parc ſet alia malefatta in eodem comitat. perpetrata audiend. & terminand. aſſi Tn, 
vide hicc.134. Oui dicunt ſupraſacramentum ſuum prediftum qd. A.B.de W.preditt.Y eo- 
-* Yer theſe o*s . . NPIS 0 i : 
words vi char. 9D> dia legitim* & pacifice ſeiſitus fuit in dominio ſung ut de feods de & in 
* mit bereſcem #714 ſſnagio,oc. cum pertinentiss in W. preditt.+ poſſ:ſſionem ac ſciſinam 
"ro be needlefſe, [Ham predifiam fic continuauit quonuſyue C. D. de &c. & alit malcfaFtores 
being neceſſa- 5pyori, primo dic Septemb. nltimo elapſo (* vi & armis, viaclicet , cum ba- 
ily implied in £1; elidiis arcuabu,& ſagittis,cultellis falca5tris, lapid', & aliis armis de» 
| the word m- "rw Xo : dift.e&c.intrat |; A 
mufarti, Vide axe. fenſiou & tavaſiuu Jin meſſuagium praat Jintraveruntyac ipſum A.B, 
tit, Forcible #9de diſſeiſoverunt & manuforti expul co eundem A.B.ſic diſſeiſitum & ex- 
Entry. This - pul/+72 ab codem meſſuagio, &c. a preditto primo airy. uſque ad diem cap- 
laſt clauſe may 7191175 hujms inqui{fitiont, cum bujuſmoi fortitnaine & potontia ermata ex= 

be omitred. ;,.. renyernnt, > adbuc extra tenentin magnam pacts aitt.dom.xeg1ts perture 
* And yeric #4r101emty ac contra formam ſftaruri in Parl; amen. lomins Henric1, nuper re- 
Neemethnor £75 Anglie ſexti,anno regni ſm oftavo temto, in tals caſu editi & proviſe. 
beſt rorecite { Vi nullus eorum, nc aliquns alins cujns ftatum ipſt aut aliquis corum ha- 
- the flat, bur Mwerunt,aut habuit, aliquid in codem meſſuagio,Cc. ant in aliqua inde par- 
— pride © Yeella babaerunt, ant habuit infra tres annos proxim. te ingreſſ. [unm pres 
- $20 condude, CHiftnmynegue alio tompore precedente ad notitiam Turator.pred. 
__ Alio modo ſuper Statutum 8. H.6. 


4 a : 10 f . \ . . 
far. in Parl.cc, FF Urator. pro Domino rege praſentant , * quod cum in ftatuto in Parlia- 


"lg poſt. ut, m:n:o Domini Hentich, nxper regis Anzlie ſexti apud Wiſtmonaſt. 
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Capo. 129. / Forcibh Entry, 
| anno regni ſui ofavo tent, edit, inter cetera continentur, 94. ſe aliqua perſe- 
Y- ra , ſive alzque perſone de aliquibus terris aut tenementis mantfort . expu!ſ. 
Ty ſeu diſſeiſit, vel pacifice expellatur & poſtez manuforti extra teneatur vel ali. 
quod feoffement ', vel diſcontinuac, inde poſt talem ingreſſum ad jus poſſeſſoris 
defraud dun; & tollendum aliquo mods fizt , babeat in hac. parte pars gravat, 
verſus tulem diſſeiſitor® aſſiſans, vel per aFjonemtranſgreſſ. Et ſipars gravat' 
per afſiſam , ws per at.onem tranſgreſ]. recuperet , vel per veredillum , wel 
aliqun alio modo per debit, legis formam inveniatur, quod pars defend ms inter. 
| ris Of tenementss, ſee ingreſſm fruit vel ea per vim poſt talem ingre ſſum ſuum te- 
i mit, recuperet quer, dampna ſua ad triplum verſus talems defend, & ulterius 
| ideme defend, finem & redemptionem difto Doneino regi fecerit , promt in Statut, 
* 144, pleniuy continetur, Ouidam tamen WW. nuper de VP, in com, pred. 
Hu-bandman, & G, D. de eadem Labourer, ft atutum pred,minime ponderamt”, 
| nee penam in eodem ftatut, content, aliqualiter verentes die Fee 
| ' bru, ammo regni Regus Caroli, ttc, _ apud C, is com. pred, in 
| unrm Lorrewmexiſtent, liberum tenement, Robert iW, Decani Ecc ſie Cae 
l #bedralis W. manuforti, ac vi & armic, videlicet, gladins &fc, intraver. & in- 
| greſum fecerunt, & ped, Decanum Eccleſse pred, a libero tenement. ſu 
| manuforti, ac vi & army pred. inde ſine judicio expuler, & "—— & 
L.P. milis. firmar. Decani pred. Horrei pred, ad twnc & ibid pred, bore 
reo expulerunt & ejecernnt, & pref. Decanum ſic md: expulſum & diſſciſih. a 
pred, die Febr, anno ſupradiG” . nſque diem captionis bujus 
inquiſitionit , de pred, borreovi & «rmu pr. d. & manuforti extra tenuerunt, 
& adbuc extra tenent , in contemptum 40; domini Regis nunc , & ad grave 
damprum ipfims RAO comra pacem ditlti domini regis, contra formam ſt uti. 
£4. Oe, 
* Another, whercin the Cratute isnot recited, 
Nquiratur pro D-mino rege, $i A B & C, D. nuper de Oc. afſumptis ths a= 
| lizs malef. Gortbus .,, & p (14 Dom, regis perturbatoribus guerrino are 
reinat, ad numer. xii, perſon.” quormm nomina ad prelen, furat, ignor. x, die 
ec, apud D.&c.(vi & 11mu viz tf.) m unum me ſug* Cum pertin” ſuper pa- 
| cificam p»ſſeſſion* AA, L, intraver” & didum M. a poſſe fume ſua pred. expnl. 
| & diſſeiſtvernnt , & enndem MH. ſic expu'ſum & 11 ſſeiſirum a pre1, meſſwagio 13 
F311 pert in” vi .rmx pred ac manuforti extra tenuernnt , & adbuc extra 13: 
tenent, contra pacem d:Cti dom.regis, ac contra formam ftatuti Dom, Hen, m« 
per reg. Ang.G., anno regni ſui 8. mag edit” & proviſy | 
Alio medo ſuper —_— 5R.2, nes "For foch res | 
trator pro Dom, rege . &c, * cuns in fhateeto in Parliamento * FOF MICH reaia. 2, 
| br orear ack Regs Angl Ficw di p-ſt cmqueſtum, apud Neſtm* anno a _ | 
regni fui quinto teug” edit” , inter cutera odinar” ſit, quod nullms faceret 1c mudiliouns. IN 
*«s ingre ſſum . > _—_ 
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Foreible Entry, \ CAari129, 
zmngreſſum in aliquel terra ſive tenement” niſt in caſu , ubi ingreſſus daiur per 
legem , &* illo caſu non mannforti nec cum multitudine gentium , ſed licito &f 
quieto modo tantum; Et ſi quis in contrarium fecerit , & inde debite convith, 
ferit , per impriſonamentum corporys ſui puniatur , & jinem ad woluntatent 
domini regu faciat, prout wn eodem ſt.t, inter alia plenius cominetur, Duidam 
ramen T, H. de I, in comitatu pred. Yeuman, & alii &c, Statutum pred mi. 
nime ponderant”, 2.die Maii,amo regni dom.Caroli,&c. V1 are 
mc, viz. baculys, gladin, falcaſtriu, & vifurcu in unum clauſum T. C, wmili- 
2 jacent”  fncom pred.in quodam loco ibidem vocat H, ſus 
per p»fſeſſion. ejuſdem 1. C, militis, nhi ingreſſus 834, aut corum alicui non datur 
per legem ingreſſum fecernnt, & cent pertic as ſepiumwivar, ipfims T, milit, 
adtunc & ibid, creſcent” radicater , evulſernnt, E# ſpoliaverunt , in difi do= 
mint regis nenc contemptum , & ad grave dampnum ipſia IT, C, militia, & 
contre formam ſtat. pred. &c, 

Note, that upon Indifments, &c, the Jury be onely charged wich the 

effe&t of the bill of Indiftacne , ſe. whether the parties be guilty of the 
Forcibleentry ( or other fa&) or not ; And nor whether they be guilty, in 
or under ſuch manner and form as the Indi&ment or bill ſpecifieth,or nor; 
( ſc. not whether it were with ſtaves and ſwords, &c, which is but marter 
of form, and muſt be kept in every indi&ment,though the parties had nei= 
ther ſtaffe, ſword, nor other weapon.) And fo when the Jury ſay Bills 
vera they ſay true as they rake the cffc&t of the Bill to be, Andif there be 
falſe Laxine 18 the bill of Indi&menc, andthe Jury finde ic Billz vera, yet 
their verdiC is true, ſe. as tothe fat, and their verd:& ftretcherh nor to the 
form of words, but to the«<ffe& of the matter, and tothe fa, ſo, they are 
te enquire whether there were any ſuch fat done by the parcics , or not : 
And fo though the bill varie from the day, from the yeer, and from the 
place,and rhe Jury finde BU vers, yer they have given a true verdict. Do 
or and Student, 162.163, 

And therefore rhe Juſtices of peace before whom ſach Inditments of 
Forcible Entry, or of Riors,8c, ſhall be raken, fhall do well ro inform the 
Jury that they are bound co regard the eff. & of the bill of Indiftment, or 
the fat, and not the form, 

The Warrant to the Sheriffe for th: making of xeſtiturion, 
{if the Juſtice bimſelf willnor make ir.) 
En Ounne, Miles, unus Juſt, ec. «fſignat' : Vieecom, ejuſdem com, 
ſalut : Cum per quandars Inquiſition patrie coram me apnd B, in Cimu . 
pred, 29. die Fulii, &c. ſuper ſacramenium A.B,CD. EF. ec, ac per for- 
mm ftatus, de ingreſſibus naanufortis, fats in tali caſu proviſs, compert. fuit, 
| C.D. &:, & #lii,&c, prims die Sept, &c. im quoddens m1ſſuag. by 


. 
EE ——— 
_ 


; : "4 
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A.B.thc.inWpred,vi & armis mgreſſi ſunt, ac ipſum A.B. inde tunc m- 
waforts diſſeiſruerunt & expulerunt, & pred. «A, B. ſic expulſuns a preaitt, 
meſſ.c. a pred.primo die Sept.Cc.nſqne ad diem captionts, Inquiſitionss pred. 
manuforti, & com potentia, extra tenuerunt , pront per [nquiſition'pred plens- 
#s liquet de records: 1deo ex parte dilti domin' regis tibi mando & pracipio gd 
(ad hoc debite requiſitus yona cum poſſe comitatus ti” ſi neceſſe fuerit) accedas 
ad meſſ. & cetera premiſſa,ac eatem cum pertin' reſciſire facu,& praf. A,B. 
ad & im plenam: poſſeſ. ſwam inde, prout ipſe ante ingreſ]- pred. ferat ſeiſitns 
reftitui, & muti facias juxta formam aitts ſtat. & hoc nullatenns omittas pea 
riculo incumbente. Teſte me pref. Jo. Cotton, &c, 

This warrant to the Sheriffe to make freftitution, ſhall be under the Te- 
ſte of one of the Juflices onely, as it ſeemeth, Dyer. 187. | 

A Certificate of the preſentment, or verdi& of the Jury, into the 
Kings bench (whereof vide antea tit, Forcible Entry.) 
A Certificate into the KingsBench, of the Record of a force, viewed 
by the Juſt. (whereof vide ante tit. Forcible Entry ) 

Theſe two foriner Certificates (and the like) may bee done and made 
by the Juſt, of peace by way of a * letter (as it ſeemerh) inclofing there- |, 
in the ſaid preſentment of the jury, or the faid record of the Juſt. Except _ the 
the ſame be removed thither by a Certiorari, and then may the Juſt. re- pry *; 
rurne them in ſuch mannet as appeareth hereafter, tie. Certiorars, with ſome 
little alteration. | 

Or the Juſtice of peace may himſelfe deliver into the Kings Bench, ſuch 8.zd 4.18 
Preſentment found before himzor ſuch Record made by him, 8]che like,and 3r-©%r.158 
that without any Certiorars : for that he is Judge of Record. See hic c.1 34, © 243+: 

T he forme of the Certificate ( or the manney of the Returne) of the 
writ upon the Statute of Northampton, into the (/hancerze, 
Upon the Writ it ſelfe theſe words may be indorfed. 


E xecutio iftins brevis patet in quadam (chedula eidem brevi conſuta. The re- 
And the Sthedule may be thus. | rutge, 
Go Juhan.Cotron, miles, wnus Caſtedam pacis Domini regis in com. 


The cfrti- 


( antabry. certifico in cancellariam dif D omni regis, quod virtute iſti- kcare, 


us brevis mils primo deliberati, dechmo die Apr.anno,&c. publice pro- 
elamari (ex parte dittsD omins Regt: ) feci, apud B. cujus in ditto brevi fit 
wentio, pront in difts brevi preciputur, Ex qd' quidem eA. C. & D.E.de F. 
in Com pred, Labourers, pred proclam parvipendent, poſt proclamationem 
predit? ibid. fic fat” ,armati iverunt,ac armat* potentiam ibid duxerunt,ſc. 
duas galeas, wnum arcum & decem ſagittas, duos gladios, & totidem pugiones, ." 

5: perturbationem pac dif dom, Regi, ac terrorem populi ſui, necnon in cone 

temptum ſtat, in aift brevs ſpecificati manifeſtum, eAc proinde ai, _ 
217 
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Cantabr.. 
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7 Riots, Cap.130. 
D. E. una cam armatuaris ſuis prea” arreſt avi . 6 eorum corpora ad prox” 


priſonam aicts dons. regis 1m com. pred. auct feci, ibide my moratur donee aliud 


a ditto domino rege pro ipſorum auliberatioae habuero in mandatis, Armatu- 
14s etian eorum pred. apretiari feci, per A.B,(.D. &+ E.P. de B, pred. 
Yeomen, ad hoc juratos, 2m dicunt ſuper ſacrament' ſuum pred', quod pred. 
due pales valent aecem ſolid , Et quod ditt. arcas et decem ſagit valent ſex ſo- 
lid», Et qz10d gladis pred.walent vigint' ſold, Et quod dif pugiones valent 
quirg: ſolid”, &+ (ic armature pred. wvalent in toto quadragmt' & nm ſolid”, 
de quibus paratus ſam reſpond :re ſecund' tenorem difti brevis, In cuſus rei te [tis 
monum huic preſent” certificationt mee ſigillum menm appoſui, dat' apud 
| prad. die & anno ſupradit fs, Jo.Cotton. 
The forme of a Cerrificace to be inade by him which ſhall cake the oaths of 
a Juſtice of peace, by Commiſſion or Dedimms poteſfatem. 
Lipon che Commiſſion (or Dedimus poteZtatems) indorle thele (or 
the like ) words. 
Executio iftins brevis patet in quadam ſchedula hnic brevi annexat”, 
| And the Certificate may be thus. 
Go M.D.in ( ancellaria» Dom.regis certifico, me virtute brevis dons. regtr, 
' bhuic ſchedul annexat x.die menſts Decemb' Anno regni ditti dow regis 
Tac? Dei - gratia regrs Ang &c. 19. et Scotia, 5 $ apud We/twrattin 71; a 
Cant, Recepiſſe ſacram” lohan' Ailiſcent milit (in brevi pred, nomiuar Jam de - 
officia cuſted pacrs drit.doms.reg.mm ditt.com,Cant. bene et fideliter faciend. jux- 
ta form. ns ſchedul brevi pred.annex. Qnam ſacram' ſpecificat'in aft Parliam, 
eAnr.reg.dom. Eliz, nuper regine Ang primo fat? : ſecundum tenor brevis et 
ſchedule. brew pred. ſimiliter annex” : et in ommbus pront in pred, brevi pre- 
cipitur Jn cujus reitefttim?, ec. MD. 
| | \ Riots, Cap.13o- 
The forme of the Record of a Ryor, viewed by the Juſtices, and 
| Sheriffe, or Underſheriffe. 
 f Emorand. gd' viceſin) die Ian. Anno Regni Domini noftri Caroli 
Dei gratia,&e.Nos Johan*Cuts les, &- Johan' Cage Miles, duo 
Iuſt «drift; dons. regis ad pacem in com pred. &c.afſipn & Willielmus 
Wendy IMrles, adtunc vicecom?* ejuſd, com, ad. gravem querin* et humi- 
lem petition” 'A.B, de C.in art com Yeoman in propriis perſonis noſtris acceſ= 


ſpnaus ad domum manſicnal. ipſius A.B.m (. pred. adtunc & ibid, invenimus 


D.E.F.G.et H.T.de C. pred, Laborers, ar atios malefattores & pacis ditti 
dons regis perturbatores ignotos ( ad numerum decem perfon') modo ouerrivo 
arratatos, 8% oladrir,pugionibys, galeis loricis,areubur, et fag, tllitrtte et rio- 
toſe aggregatos et eandem domnn obſidentes,, multa mala in ipſum A. B. 
comminantes, in magnam patis ditt dom” regis perturbationem, ac populi ſus 
terror;m, & contra formanm at” in Parliamento dom" Henric: nuper regis 


, 

Cap.130. Riots, 483 
A not quart", anno reg ſui decimo tertio texto editi & proviſs, ac propterea 
nos prefats Johannes Cuts, Johannes Cage, et Willielmus Wendy, pred. 
D.E.F.G.H.I.&c. tunc et ub. arreſtari, ac prox” gaole difti dom? regis in 
com'prad. ducs fecrmus, per viſum et recordum noſtrum de illicita congrega- 
tione et riota pred.convittos, ibid, moraturos quouſque finem diflo dow' reg; 
proinde fecerint, In cujus rei teſt in huic preſent records neftro frgilla noſtra 
appoſmimus, D at' apmd C. pred.dgie et annoprimso ſuprad. 

And if a man be ſlaine or maimed, or a reſcous be done to the officer by 
the Ryotrors, then the Record ought to be r70tofe occiderunt, or riotoſe ma- 
himaverunt, or riotoſe reſcuſſernns, but not felonice, nor {imply reſcuſſerunt, 
becauſetheir authocity 1s in this caſe reſtrained to the ryot onely : lo as nor= 
withſtanding that record, the parties may plead, Not guilty, to the felony, 
or to the reſcous,howſoever for the ryot they are eſtopped. 

The ittimns, for conveying the ryotors to the gaole,znay ( with ſome 
few words of change) be made out of that, which is here before, for ſuch as 
hold by force.See hereof paulo ante,amongt thePreſidents,in Forcible Entry, 
The Precept(to the Sheriffe) to returne a Jury, for an Inquiry upon a Rio. 

Ohannes Cutts, Miles, & Johannes Cage, Miles, duo Fuſtic" &c. aſſir- 
] nar”; vicecomit" ejuſdem comitatre ſalutem, Ex parte difti domini Regs 
» tibt precipimns, quod venire facias coram nobts apud I. in comitatu preds- 
to die Tanuar* prox. futuro 24. probos, ſuffic', et tegaP homines de co- 
mitatu predifto, quorum quilibet babeat terras et tenementa , infra dit" com” 
liberi tenements per chartam.ad annuum valorem vigueti ſolidor”, ant per co- 

pram Rotul Curie ad annuum valorem vigintiſex ſolid et ofto denariar ant 
per utrumque ultra ones repriſas ; ad maiirerdum pro ditto Domino rege, ac 
pro indempnrtate noſ'ra in hac parts, ſuper ſacrament* ſuum de quibuſdam .illi- 
citis _— e: rictis apud C\. m comitat* pred' nuper commiſſis ut di- 
cttur. Et hoc nullaten:s omittas ſub pena vigimt' librar, quam incarſurns es, ſi 
in executione premiſſor defecerts. Et habeas ibj tr: vomma Iuratorum preat- 
forum, et hoc praceptum. Dat' ſub [7 rotlles noſtris die Ianuaris, anno regni 
at domint noſtri Caroli,&c. 
The formeof the Inquiry, Indi&ment,or Prefentment of the Jury. | 
Niquiſitio pro dow! rege,Gc. ( as before in Forcible Entries ) corans Jo- Cantebr. © 
|} hanne Cutts, mnlite, er Johanne Cage milite, duo Inſtic,chc. Dui ad on 
hoc jurati et onerati, dicunt ſuper ſacrament” ſunm pred', Ouod D.E.F.G, 
& H, ?. de S. in com pred. Laborers. ſimul cm alirs malefattoribus, et pacis 
dift dow reg perturbatoribus ignotis (ad numerum ſept” per ſon') modo gaerrie 
n0 arraiata,vi et armis, viz, hawberdis, eladiis, arcubus et ſagit', die menſis 
lan' ultin# praterito apud C. in comitatu predifto. iter horas oftavans 
nowam poſt meridiem ejuſdem diet, domum m3» /ionalem As B, de C. predift, 


Qqq 3 Ycoman, 
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& ibid. mſultun fecerunt ac ipſum turc et i yerberaverunt, vulnerauerunt, 
& mdrgnis modis traftav';1ta quod de vita ejus deſperabatur, iv magnans pa- 
cis aitt” dom” veg perturbationem & pop terrorems, ac comra formans ſtat' d: 
Yrs YOURES, & congregac gentinm illicitss tn Parliaam' Dom Hen, nuper re- 
% £% Ang' quart. an. regni ſur devine tertio tento proviſs & edits, 

- ' Note thatall Indi&ments of Riots, or forcible encrif@g$tc. taken before 
". Jultigesof Þ. muſt be after this forme, ſc. /nquiſiteo;Fc. capta, ec. coram 
1.C.& R.T.&c.(if out of the Seſſions; or if at the Sefſions,then Coram 7.(. 
& ſecits ſuis) Iuſtic Dom? Regis ad pacem tm difto Comitatu conſervand. 
Necnon ad diverſas felonias 5c, © 4i,G-c.ut hi in Forcible Entrics.Yide eti- 

am hic cap. 1234 fine. | | 

Alias. 


eis quam pluribus altis malefattoribus, et pacis dow regis perturbator ig<- 
z0tis ad numer” ſex perſon” modo guerrino arratar per inf ationem & pro- 
curationem ]. S. 3, die Sept' anno,» vi et arms, viz. gladiis, baculis, & 
altis arm'tam imvaſivis quam defenſivis apud Ab. Mag" im com Can” : mn- 


" Quick nadie & 16 mjuſte fregerunt et intraver O& decens pertic* ſepium vivar ipſi- 
h.dges mw W,H. militts adrunc et ibid. creſcent” eradicaver, evuiſerunt & ſpoliave- 


tra formam diverſor ſtat" in hnjuſmodi caſu editor” et proviſor, 
Alias. 


0 les or pu} magna in cons pred. riotoſe fregerunt et intrav” ac ſepes et clauſum 
D—_ pred.t.H. ad nemerum ſex cent ped. adrunc et ib exiftent laceravernnt, ir- 
rumper* et poſtraver ad grave dampnum,&c, Ac contra pacem,@c. 


| Alias. 
- Dicches C foſs ibid.exiftent", adtunc et ibid. cum ligonibus, et bipalliis foderunt, 
 caſtdown planavernrt et mplerunt. ad grave dampnum Fc. 

"ER: Alias. 


trct. adtunc et 16” 


TE | on "OO" 
ot Ef Lanſum &c:Wnuſte freger et mraver” et ſex _— 
Eating &Y Creſcem® ralorss (0.de bonis et catall.s W.H.pred.adrunc et ibid. mvent” 


Carrying , * | | 
_— - nj #fte riotoſe,et routoje meſſuerunt , falcaverunt, et aſportaverunt, ad grave 


%» dampnum CO. Alias. 
 Treſpaſſ:, Voddam clauſum vocat &c. cuiuſd. R,T. armig” freger et intraver' ac 
RES berbas1pſius R.T adtunc et ib. creſcent cam quibuſd. averiis non ſolum 


aepaſt* fuer* conculcaver” et conſumpſer. Sed etians pred, clauſum cum equis et 
aratro araver" et ſubvert", Ad grave danprum;&c. 
ns Alias. 


Yeoman. ſcirnar' in C.pred riotoſe fregrrunt & intrav' 0 mn ipſum A.B tuc 


Os: qyt dicunt ee. Dd' A.B.CD. & E.F, de be. aggregat” 


Juſte, riotoſe, et romoſe aſſemblavernnt, clauſumque W.H. milit* apud A.pred. 


| dſtroyed. yur, ad grave dampnum «p/ins W.H, Ac contra pacens autF dons? regis et con- 


4 Hedges C Lauſam Willihelmi H. ( ap#d F. or vecat*,&c.) infra paroch* de Ab. 


— ; . —_ = 4 a” 
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J] is. cxjuſd.1.5. apud,cor freger” & 1mtrgy ac bona : catal.pred.. 


I .$.ad valet” x.1i.in domo ſua pred.ad tunc invent” riotoſe ceperynt, 
ſpoliaver”* & aſportaver' ac Gal info 1.$.in domo ſua pred tunc ex- n—_—_ al 
sftent"riotoſe freger &- ſex coclear argent' ad valent' 40 5, de bonis C- catgh ken away: ©, 
5p/i14 1.ad twnc & ibig.invent* xy. ceper* & aſportaver ac hordewm ppg £ "Sg 
1, Stun & ibid.in hfftyeo [po invent? riotoſe ceper &&:ſpoliguer* & aſporraver” 
Ad grave dampuum,e5c. | . | 
As for the Certificate (which ought to bee made to the King , and certidcar.. © 
the Councel , in cafe that by this inquiry , the truth of the faule, and 
Ryot be not found )ſuch Certificate may be done in Epgliſh , by way | 
ofa letter , comprehending the truth of che whole matter, with the ccr- 
tainty of the time. place, and other circumſtances of the fact or ryor, toge- 
ther with the certainty of the names of the Rioters; as alſo of the names 
of ſuch, whoby maintenance , embracery,or otherwiſe , were any impe- 
diment to the tinding rhereof, with their {evgrall myſdemeanors 3: which 
Certificate or letter is to be direfedand (ent by the faid Juſtices of peace 
and Sheriff:;or Under ſheriffc,into > Starre- Chamber,or Kings bench,&c. | 
within one mogeth. Sce eAntea, tt. Ryors. | OO Br Prams 
A Traver(c to an Endjctment of a Riot, and the Record thereupon. 


\ ligs.. ſe. ad Sefſionem pacis tentam apyd C gigs Cantabr. incom' Res aber 
; tile 


\ pred.die Martizproxim” ante Feitum Santti Mathei eA, poſtoli,anno The ſtile | 
regns Domini noſtri Caxoli Dei gratia, Anglia, Scotia, Francie, & 9 the 


Hiberw Regis pdel Defenſor', &« | Coram ec ads (effi. Þ 
focits ſms Inſticiar” dif Domini regis ad pacem in comitat* predifP conſpr- pA 1 


wand ec non ad diverſ. felow tranſgr* , et alia malefatta in cod. com? per- 

petrata audiend. & terminana” aſſigy per ſacramentym duodecim Jurator* 

extitit preſentatum quod I, L. de fc. R. M.de,c, TL. de, of cum di. 

verſis alits ignotss malefatÞet pacis aifti Domini regss pertur batoribus , mo- The in” _ 
do gerrino arraiato , wniti et aſſemblati viceſimo die Tnlis in nofPejuſdem fiaments,. 
diti aun, ec.vi et armis viz. baculss, plads, clypeis, puegionibys , falcaſtris, 

et aliis armis,tam invaſivis , quam defenſivis,apud C,c4c.riotoſe , et reutoſe 

fregerunt et intraverunt et ofto plauſira fani ad valent',c+c.4d twnc et ibid,. 


1- 


exiſtent* de bonis et ktallis difti ad tunc et ibid injuſte et illicue- 
ceperunt et al[portaver, contra.pacem ditls dew repis. &c. Et contra formam: | 
P [portaver,c Pp ; 4 s foom Proceſſe ; 


ſtat” inde editi et provifj perquod precept, fuit *vic* Com*quod non omitteret,, 
&c.quin venire faceriteos ad re[pondend, &c,poſteaq;ſc.pred die Martis prox? PR 
ante feſtum ſavtt* Mathei Apoſtoli anno | 


Fu 
[£5 
z 


ſupradifto coram pref. Inſlic venerunt pred. I.L. RM. &T.L. in propriig. © e 
perſonis ſuis, et habito audito indiftamenti pred, ſeyarai” dicunt, quod iſs nog, *4 
Qqq 3. ſwin 4 
— | F 
you 
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| Traverſe. (ue juds enlpab et ae hoc ponunt ſe ſuper patriam, Et A.MH.qui pro dom'rege 
c Wy. "hoc perte ſequitur ſimilit” cc. Ideo veniat inac jurata'toram Iuſtic* ditt, 
Day given. dom. regis ad pacem incom, pred. conſervand.aſſign., &c. ad Seſſionem pacis 
Pp apud &c. die Martis prox.poſt Epiphaniam dom. tunc prox. 
Juturo tenend, Et qui &c. adrecogn,, &c. quia tam cc: idem dies datus eff 
tam pref. A.M. qui ſequitur,5c.quam prefel L.R. Mgt T.L. &c, ad quas 
quidem ſeſſiones, tent , apud pred in com.pred M87 c. coram Dom.T. 
P.G.N.ct H.P. milit.et [cciis ſuis Iuſtic. difts dom, regis ad pacem in com, 
pred. conſervand. Necncn ad diver, felon. tranſgy. et alia malefatta in eod. 
Com, perpetrata andiendaet terminand. aſſignat ; venerunt tam pref. A.M, 
' Thevyerei&t qusſequitur, &c. quam prefati 1.L. RM, & TL. inpropri perſonis ſun, 
| Et Inrator* pred” per vicecom* com prediet* ad boc impannellati et exatti, 
viz.I.F. IG. ec. fimiliter venerunt, qui ad veritatem de premiſſ. dicendans 
Iriati et jurati dicunt ſwper ſacramentum ſuum, qd pred. T.L.R.M. & T.L, 
E culpabiles ſunt;et corum quilibet culpabilts et de tra»ſgreſſ, contemptu , et 
* The julge- rotts predifins in indiftamento predift' ſuperins ſpecificatis , modo et forma 
' ment. Prout ſmperius verſ., eos ſuppenitur, Ideo conceſſuwm eft per ('uriam qd pred, 
* Cap.profine, T.L.R.M.&T.L. capiantur ad ſatisfaciend* diff Dom, Regi de finibus ſus 
&ccaſione tranſgreſſ.contemptus & riotti prea'. ©us quidem 1.L. R.M. & 
_ T.L.ad twnc et 5bid? preſent' in cur? petierunt ſe ad finem cum dif Dom Rege 
' Ponunt [e in 0c afrone pred adminti.Et inde ponunt ſe ſeparatim ir. miſericord. Dom, Regrs 
miſtricordi. & aſſeſſatur fints ejuſdem IL. per*7aſtic. pred., ad tres lib.ſex ſolid,* ofto de- 
"am Regis. narzeEt finis ejuſdem RM. aſſeſſatur ad vigint. ſolid, ct aſſeſſatur fints ejuſ- 
| Fine aſſeſ- dem T.L,ad quingque libr.bone et legalis monets Anglia, ad opus et uſum difti 
FE DominiReg. | 
I have inſerted this former preſident, for that it diſcovereth much mat- 
ter worthy the Juſtices obſcryation. 


—__— 
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Or the forme of-indi&ments , in caſes of Forcible Entry and Riots, 
| Boks here before ſet you down c*rta.n Preſidents ; nevertheleſſe 
for that theſe indiAments be the chicte foundayjon whereupon the 
whole buſineſle and tryall is after to be grounded and built, 1 thought ir 
not amiſſc to obſerye here theſe few gene1a)l rules,as well concerning the 
matter,as the form of theſc and all other indiAmeats or preſentments, to 
be taken before Juſtices of peace. 
Firf,in theſe inditments of Forcible Entry & Riots, (as alſo in all other 
indi&ments of felony or Treſpaſic Jit is good to ſay contra pacem,or other 
' words to that effect. a 
0 


> % Af 
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> 
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. hujuſmodi caſu cdit. & proviſor., without naming any ſpeciall Statute, where 


| ſhall not be ſupplyed or maynrained by implication, intendment,. or ar- 


. moſt commonly requiſite in all preſentments. before the Jullice of Peace, Stzmf y6; . 


. the partics offended , with the addition of the degree or myftery , and 
| quod bona cujndam ignoti cepit, &c, or the like , may be good.. See plus: 


| the County.of C.. ment 14 and 


Cap131 Indiflments, 


Alſo theſe words, 6 & «rm, viz.gladite,&c. are not of neceſſity, yet.it 
is good to uſe them , eſpecially if the circumſtances of the fa& doe require 
them ; for theſe circumſtances doe either a ggravarte or diminiſh the offence. 
Stamf. 94+ | 

But theſe words, vi & armis, cc. are needlefſe in an Indictment of For- 
cible Entry, becauſe they are implyed in theword Force. % 

Yet note that in af Inditments of Treaſon, Murder, Felony, or Tref- | 
paſſes, theſe words, vs & armis, are neceſſary to be put in : ( Otherwiſe it 
icemeth of offences. which are contra pacem tantum, as Conſpiracies, Deceits, 
Slanders, eſcapes for Debr, and the like,) Finch. | | 

Alſo in Inditiments found upon Statures, it is not needfull, nay, it is not (9% 4-48, 
fafe to recitethe Statute at all: for as the recitall is not neceſſary ;- ſothe 
miſ-recitall thereof in the matter, or in thie yeer, day,ar place, is fatall to the 37-Parka- *F 
Indi&Ament, and maketh it void: Bur it is-ſafe and ſure to draw the India- P* STe 
ment with this concluſion, ſc. 

Contra formam ſtatuti in hujuſmodi caſu proviſs ac editi. If the Inditment. 4 4 4b, 
be founded upon one Statute : or , contra formam diverſorum: ſtatutorum.in Dyer 363. 


many Statutes do concern one offence. Cromp.104. 
Yet the offence againſt the Statute, muſt be certainly deſcribed in the In- Ph. 7g... 
difment, and the SubRance, and materiall words in ſuch Statutemuſt be 
fully ſer down therein. Plow.1.& 79. Lamb.q85. Co,L.g8, 6. 
| Alſo all Indiments and prefentments. (being inthe nature of Declara- Lamb. 


tions for the King againſt the offenders ) ought to contain certainty, and _ > |; 
yas m:nt,6. 244 
gument ». Co.5.120+ Plow.g4-122, and therefore fix principallchings bee z, 46 47 


L 

Vig, | | : : 

1 The names., and ſirnames as-well of the parties indited',. as of 

the dwelling place of the. party, indicted , (ſc, both the Towne', and 
County.) | 


Yet in fomecaſes, an Indiftment; quod procuravit perſonas ignotas , or 


Lamb.470.476, Br. Indictment 6.10,11. Dyer 99.8 Plo. fol.85.b. 
2 The time, ſc. the day and yeer when the offence was done... .. '# 
3 The place, ſc. the Towns and County, where it was done, asat B, in 3” Tad 


The name or quality of the thing, in which the offence is commit- Lenbl | 
ted ; , viz, of dead things , it may be, bonaer catalla:, expreſſing them | 


CCrs + 
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F -* 488 Sy Indiftments, " et P-t3, 
ES, certainly : of live things 2q##m,boveds,overn, tt: Bthot bon && catalla. So 
_ of entry, &c. into lands, &c. to exprefle certainly , whether it be a houſe, 
4and, medow, paſture, wood, &c. 
5 Alfothevalueorprice of the thing is commonly to be ſet down,to a9- 
0 grayacte the fault. 
* Tamb.q8o. 6 The manner of the fat, ſe. the manner and nature of the felony , or 
| trepaſſe. See Lamb.480. Br. [ndift.7:36. 6 

And yet for the forme of Indi&tments, the Jury are not iritly tyed there- 
unto (7+ to the day , yeer or place; &e.) bur: chiefly to the marter of faR. 
Vide hic, op. 29. | 4 | 

Vetiry. Alſo IndiAments ought to be framed ſo neer the truth as may be, and the 
rather,for that they are to be found by the Jury upon their oaths. (v.9.119. 
Plo.84. 

C9 4:47. Yea, an IndiAiment, being verenittnr, id eff, diftym weritatss, and a 
matter of record, ought to ſet forth all the truth , that by Law is requibre ; 
for de non apparentibus , &* non exiftentibus eadems ratio : And every part 
of the Indi&tment materiall ought to be found by the Oath of the Jurors, 
and is not to be ſupplyed by averment ; otherwiſe the Indiftment will be 
inſufficient. 

But falſe Latin ſhall not make void an Inditment. Co.5.121. 

And to this purpoſe note , that falſe Latin may be ſaid to be of three 
lots. | 
- Firſt, words of Art, being words fighificavt allowed by our Law , and 
known to the Sages of the Law , although not allowed by the Grammari- 
ans, nor having the countenance of Latin : As Meſſnaginm, T oftums, gards. 
bruera, nenrdred, burglariter, felonice , ec, theſe and the like are words of 
Art, and are allowed in onr Law, yea, the Civilians and Phyſicians do uſe 
the like : And every ſcience have their vocabula artis. 
The ſecond fort are falſe writing or incongrue Latine , as gies for vV1- 
gints , ſeptimginti for ſeptinginta , prefato for prefate, &c. theie two for- 
mer ſorts ſhall not ayoid , or make void any Indiftment, Grant, or 
Decd. 

The third fort are words inſenfible , eſpecially if the words of art are 
written inſenfibly or falſly, as mmrdredums for murdrum, burgariter for bur- 
vlariter, felomter for felonice : Theſe words murdredum, burgariter, & fe- 
{oniter (being no Latine words , nor allowed by Law as words of art) it 
they ſhall be in any place or point maternall, they do make void the Indit- 
ment : except where ſuch words inſenfible be ſurpluſage, See Co.4. 39.42« 
& 5-121. & 10.133- 

Ange:yet quere, for theſe words have the countenance of thoſe other 
| words 


: —_ 4. V5. 
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Cap.132. Proceſſe. 


words of art,and doe ſhew to the coure ſufficietely what is thereby meant, 


and ſeemeto be onely the falſe writing of the Clerkes, and therefore might 
be amended in caſe of an Endirenxent.See Cok.ro.r 33 
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Praceſſe, CAP. 132. 
The formes of Proceſſe ( npon Inditements of Treſpaſſe ) which alſa the 
 Tuitices of Peace ont of their Seſſions may in ſone few caſes 
out againit offenders. 


Ore, that as the authoritie of making proceſſe upon IndiAments, is 
F given by expreſſe words in the Commiſſion, to the Juſtices of 
| Peace in their Seſſions ; 1o is it given by expreſſe words , in ſome Sta= 
cures, tothe Jultices of Peace, ( yea to one Juſtice of Peace ) out of their 
| Seſſions ro make out Proces , upon Indi&tments found ( before them ) 
againſt offenders; or upon information againſt them, as if they were in- 
dited of Treſpaſle in Seffions, as you may be here tu. Forcible Entry, et tit. 
| Sheriffes amea. 4 
"i Allo in ſome other caſes, and by ſome other Statute this authoritic of ,awgrþ, * 
| making out Proceſle(againſt offenders) by the Juſtices of Peace out of their 5or. 
Sefſhons, ſeemeth to bee 1mplyed of congruence, or rather of neceſſitie; . 
| as where any Statute doth give power or authoritie to the Juſtices or Ju- 
Mice of Peace, out of their Seſſions, to enquire, heare, and determine ( as 
hic tit. Ryors, tit, Tranſportation, tit. Tyle. et tit. Weights, ) In theſe, andin 
all other ſuch caſes,where the Juſtices may enquire,heare, and determine, 
there,after indi&ment or preſentment of the offence, the ſaid Juſtices may  - 3 
make our Procefle againſt ſuch offenders, te cauſe the offenders to come 17 
and anſwer ; for unlefſe the offenders doe come in, cither gretss, or ; 
Proceſle, the Juſtices cannat proceed to heare and determine. Againe, in 
the former caſes of tranſportation, Tyle, and Weight, as alſo in all other 
caſes, where any Statute doth give power to the Juſtices of Peace out of 
their Seſſions, to heare and determine, either upon the confeſſion of the 
offenders, or upon examination of the Witneſſes, ( whereof ſee antea, tir. 
Heare and determme,&c. cap.66.) In all ſuch caſes, it ſeemerh che Juflices 
| of Peace may grant out their Proceſſeor Warrant againſt ſuch offenders, 
to appeare befure them, to anſwer to their ſaid off:nces : And thereupon 
may proceed to examine, heare,and determine the offence, as being convict 
thereof upon ſuch confeſſion or examination» without any Indictment or 
Proceſle. | | 
The difference betweene Procefle, and the Precept or Warrant of the Ju= ._. - 
Nices of Peace, ſeemes to be this : | | 


(] 


R r ©. _t * The 


- won Þ 


, 
d. . > % P* » : es £ 
— o—_ + " by ' -_ F 


-- 499 | Proceſſe. CAP.137 
The precept or warrant'of the Juſtice is only to attach and convent the | 
party before any indictment or conviGion, and may be made either in tac 
name of the King, or ofthe Jullice, as is before ſhewed. 
| Procefle is alwayes in the name of the King, and uſually after an Indite« 


ment found, or after other conyictio!. N 
Now theſe Proceſſe ſeeme to be as followeth,. 


r. Viire Irſt, if the offender be abſent, a Yexire facias ſhall be awarded: by the 

fac, Juſtice or Juſtices of Peace, under his or their owne Teſte : And if 

» Diſrin thereupon the offender be returned ſufficient ( and maketh a defaulc ) | 

yas,or _ then a Diſtringas-is awarded, which Diftringas ſhall goe forth $:fonite, till 

pias, the offender come in :But if a N#hil habet,&c. be at the firt' returned, then 
after the Venire facias, a Capias, then an alias and after a Pluvies (hall goe 
forth, and after chatan Exipert, till the party be taken, or yeeld himſelte,or 
elſe be outlawed. | | 

And theſe arethe ordinarie Procefſe upon all Indi&ments of Treſpaſſe 
againſt the-Peace, or of other offences againſt penall Statutes, not being fe- 
lony, or a greater offence, ( if it be not otherwiſe ordained by ſtatute.) Bur 

_ this proclle is commonly grounded upon an indi&tment, and is onely to "0 
cauſe the offender to come in; and to make his anſwer ; and therefore it che | 
offender be preſent, and confeſle ſuch-Inditment, information, or offence, 
then-needeth there-no Procefſe at all, for he ſhall be forthwith. committed 

to priſon-( commonly) there to remaine untill he hath paid his fine, or gi- 
yen ſureties for it, 1:H.7.20. & Br.[mp.100, 

Alfo-theſe Proceſſe hall be alwayes dire&ed to the Sheriffe ( who is 
theimmediate miniſter and officer of the King, to execute all proceſſe ) ex- 
cept the Sheriffe himſelfe,'or his officers be parties : but-if che Juſtice of 
peace be to grant out proceſſe againſt the Sheriffe, Under-Sheriffe, or their 
officers, offending contrary to the ſtat. 8-H 6. cap.9. or 11.H:7, cap.1 5. 
which you may ſee hece before, it ſeemeth ſuch Proceſle ſhall be direRed to 
the Coroners of the County, and ſhall be ſerved by them z and fo are divers 
books, as 2.H.6:12.8,H.6.30.9.H.6.11. & 18-Ed.4.7. and others, And 
ſo alſ the oath of the Jul. of Þ,' ſeemeth ro bind them. 

Br. Fraxch, Note alſo.that this proceſſe oughr alwayes to be made inthe name of the 
38, King : and for that the King is a partie, it mult alſo be with a Non omittas 
— Propter aliquam libertatems 8c. But the teſtechereof may be under the name 

of the Juſtice of peace. -þ 

If the offender be within any Liberty or Franchiſe, the Sheriffe is to en- ' 
tee the Franchiſe,and to execute the proceſſe himſclfe, C and not to write to 

the Bailife of the Franchiſe, becauſe the King 1s a partie,) Sce 41 Aſſ . 7. 
Br,Franch,18.371, | : | 

The 


. 
. 
% 
8 — - -—— -- — —— - pO —— —— _ — 
- %* - 
, - * 


. Ya 
i | CAP.132. Proceſſe. 
| The formes of theſe proceſie, to be made by the Juſtice of Peace, our 
of the Sceſsions,ſeeme to be as followeth. | 
} The Penire facias thus, ; 
( oem Deipratia Anglie, Scotie, Francie, et Hibern, Rex fidei dee 


fenſor*, &c, vie* com Cantabr* ſalutem, Precipimus tibt, qd non omits 
tas propter aliquam tÞhertar' in ballivatna, quin venire fac* A. B, de 
C. tn difto com.tuo coman, coram R. M.milite et M. D. armig” duobtes 
Tuſtic* noſtr” aa pacem conſervand, Nec non ad diverſ, felonias, tranſpreſſ. & 
alta malefatta in difto com? perpetrata audiend, et terminand. aſſignatis , a= 


pnd Lynton in com. two die Maii prox” futur* ad reſpondend. nobrs 
ſuper quibuſdam articulis ſuper ipſum A.B, preſentatts, & habeas ibituncs _. 
hoc preceptum.(T efte R-M.8& M.D. apud Lynton die &c. - ** 


The Diſtringas rhns. | 
(* Arolus Dei gratia Anglie Scotie, Francie, et Hibern. Rex, fidei defene 


ſor*, evic* com, Cantab. ſalutem. Precipimus tibs qd. non omittas 
propter aliqnam libertat. in balliva tua, quin eam ingreaiaris et di- 
ſftringas A.B. de C. in com tuo Yeoman, per omnia terras et tenement, &c, 
Et quod de exitibus eorum reſpondeas.&c,Et quod habeas corpus ejus coram, 
&c. [uſtic* Cc ad reſpondend,cc. Teſte, cc. 
The Writ of Capias thus, 


Arou: Des gratia Aneglie, &c. vic? com” Cant. ſalutem. Precipimug 
tibi g u0d non omittas propter aliquam libertat in balliva tua,qum 'um 
ngred' er Capias T.D.de A. in com,tuo Yeoman &C. ſs invent, fueyit 

in ball;va tua,et eum [alvo cuſtod.fac*.. Ita quod habeas corpus ejuscoram 
R.M.milite, et M.D. armig. duobus Juſt1c.noſtris ad pacem conſeryaud. 
Nec non ad diverſ.felonia , tranſgr. et alia mal:fatta in eodem com.tuo ver- 

trar.audiend.ct terminand. afſign. apud L. incom. 1 ate © May. 
r1s prox.ſutur. ad re[pondend.nobis de awver{. tran(gy. contempt. et offencis 
de quit us ipſe indifFat' exitit 3 Et habeas ibi twnc ; hoc breve, Tejte R.M. 8& 
M.D. apud Lynton ſexto die Ia.&c.annoregni noſtri,efc. 

Ad quem diemWilli. Imus Wendy, miles, vic.com, pred retorn. quod ipe 
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«aſe non eſt inventus in balliva ſua,et uſe non venit,, ]dco preceptum eſt ſicut a- 
lias . Cc. , 
The Capias alias. 
| Hyr—— vic, ec. Precipimns tibi ſicut alas t;bi precipimns, quod 
1101 0mitras;0c. verbatim ut ſupra. | 
Ad quem diem, Cc. ut ſupra,et ipſe non venit.Ideo precept. eſt vic. 
(cur pluries, Cc. 
The party may appeare gratis,and ſo avoid the attachment or arreſting 
of his body; and that is the cauſc that the entry is made,C* 5p/e non vent. 
| Rrr 2 The 


OP 
Proceſſe. Cart13% 

| | | The 'Pluries Carer. : 
Arolus; &c. vic.e%t. ſalutem precipinzus tibi ficut plur. tibs pr ecipre 

M5, quod non omittas; &ce. ut (upra. 

Ad quem diem Wi illielmus Wendy Miles, Vicecom. pred. retorn., 
quod pred. C.D. non eſt inventing in, &c. et ipſe non venit , [deo pracept, eff 
qreod exigi facias, &c. 


The Exigent. 
F NArolus, &c. vic., &c. ſalitem pracipimen quod exigi face C.D. de A. 
' j'1 Comitat.tuo Yeoman , quouſque ſecundum legens et corſuetudrnens 
_ regni noſtr: Anoliz, wtlagatur ſi non compruerit CO fi compar. twnc euns 
Capias et ſalva cuſtodir, fac., Ita quod habeas corpus ejus coram RM. Milne, 
et M.D. duobrs Iuſtic. al pacens noftram conſervand. Necuon ad drverſ. fe- 
lon.tranſer. et alia malefatt, in eodem Com.tuo perpetrat.audiend .et terminand. 
aſſignat. apud L. m Com.tuo die Sept. prox. futur.ad refpond. 'nobts 
de drverſis tranſgr. contempt eff offencis de quibus ſe indittatus exiſtir, et ha» | 
beas thi tunc hoc breve, tefte R.M. et M.D. aprud L. etavo die Septemb.ave 
noregm noſtri, &c. | 
Ad quem diem Williehnus Wendy CAMiles , Vic Com. pred. retorn. quod $4 
ad Com. temtum apnd Cantabr. die anno regni Dom. Regis | 
nunc, &c. Et ſic ad quatuor alias Com.. twnc prox. PWhenny” +. pry pred; Ca 
D.exattus fuit, et no» comparuit, Ideo utlagat. futt. 
Lawb.goz.) Theſe Proceſſes are ſent ont, to the end,thart either rhe party ſhall come or 
brought 1n to make his anſwer , andto be juſtified by the Law: or elſe 
that (for his contunacy) hee ſhall be out-lawed , and fo to be devrived of 
the benefit of Law : burthe power of the Juftices of Peace endeth with the 
t: lary. for they can make no Capias Urlagatmrs , but muſt certifie che utlary 
: into the Kings Bench. 
Zamb.zo8. Alſoall ſuch Proccſſes (as well of Capias: &c. as of utlary) may be ſtay- 
: ed by a Sperſedeas iſſuing from other Juſtices of Peace (out of Setſions) 
teſtifying that the party hath come before them , and hath tound ſureties 
for his appearancc to anſwer to the Inditment, or to pay his fine, &c. See- 
before. | - 
The Tom. Note that this authority of the Juſtices of Peace, in ſending out the pro= 
m.ſfi61,, Cecſſes (being ovt of their S:fſions) is beyond the bounds of their Commiſe 
14H 78: ſion. And :02in, by the Commiſſion , one Juſtice of Peace alone cannot 
iy. peace orgnt a (ap'as nor other Proceſſe,bur two Juſtices of Peace at the leafl mutt 
eB do ir, and thar fitting the Court, and in their Seſſions ; and yer nevertheleſs, 
A in theſe former caſes, the Statures ( expreſly , or by neceſſary imylication) r 
EX” giving ſuch authority to the Fullices of Peace, orto one Juſtice alone , and 
that out of the Seffions , are a ſufficient Warrant and” Commiſſion to the 
” . « Juſticeof Peace therein, as ic ſeemeth. | T ras 
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A Frer that ſuch Proceſſe (or other Proceſſe ad reond. ) be xwarded a- 
gainf? the party , ir ſeems he may come in and yield himſelfto pay his 
fine : or elſe he may offer his Traverſe to the Indi&menc found agamd him 
before the Juſtices of Peace, and the Juſtices ovght to allow him his T ra- 
verſe againſt it ; which Traverſe is ty take 1ff..e upon the chief matter of 
the Indictment, or to deny the yoint of the Inditmenr. 

Bue although the Juſtices of Peace have power in ſo:ne caſes as aforeſaid 
(out of their generall Seſſions) to take Indi&mencs , and after #.ch India- 
nent found to award Procefſ: ad reſpondendum ag1inſt offenders, and to 
heare and determine thereof; and the offznders 41fo have liberty to comme in,. 
and to ſpeak. and may anſwer for themſelves, and may offer their Traverſe, 
and that the Juſtices of Peace are to allow of. and to receive *} e ane; yet 
quere whether the Juſtices of Peace (out of their generall S-Mions \ may try 
ſuch Traverſe being tendred to them , without which trial! all the reft may 
ſeem idle (vide hic c.24.. fine. JOr that upon the Traverſe cendred, they muſt 
eertiSe or ſend the inquiſition or Indi Ament fo found beforethem , into the 
Kings Bench, or unto their Quarter or generall Seffions of the Peace, there 
to be rricd and determined : howſoeyer it is ſafeft (after ſuch Traverſe tend- 
dred) toce: rifie or deliver ſuch inquifition or Tadi&ment into the Kings 
Bench (or to their next Q uarter Seffions , and ſo to referre thetriall of rhe 


Traverſc, and further proceedings therein to them. See hereof 277. Riot,and 


Forcible E ur. 
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Certiorari. C API 34+ 


The return of a Certiorari , ſent to remove an Indrlt- 
ment, may be thas. 


Tr, upen the backſide of the Weir of Certiorart, indorſe theſe, or the: 


: like words. 
E xecutio iftins brevis patet in quadam ſchedal: eidems 
brev: annex. 
And that Schedule may be chus. 

Go Michael Dalton, wwns cuſtodum pacts , ac Injticiar, Dow. Regis. c4 
pacem in d1fF, Com. Canabrig. conſervand, necurnad dry? ſas felonias, 
trarſer. et alia malefatta in codem Com. perpeirata :udiend. ot termi- 
nerd, aſſignatiy. virtue btins breves mibs deliberati indrit ame ntuns illud (un- 
de m drto brew fit mentto ) una cum omnibus 1d:m intitl anentum targenti3us, 
in (uncellar, ditts Domini Regus, diſtintte ct aperte ſub ſigills meo certifice. In 
: cnjus 


% 
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Lonb, guy. 


See Lorb, | 
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 £ujws rei teſtimonium ego pref. M.D. kis preſentibus ſrgillumt menm appoſni. 
Datum apud Weſt. die menſis Anno regni, &c. 

Then take the Record of the Indiment, and cloſe it within the Sche« 
dule and ſeal, and fend them up both together with the Certiorars. 

Now to ſhew what is further mect for the Juſtice of Peace to know, 
concerning this Writ of Certrorars , and their certifying or Returne 
thereof. FSR 

After an Indi&ment found beforc Juſtices of Peace, a Certiorari is pro= 

* cured by the meanes of ſome party indiRed or grieved , thereby to re- 
move ſuch IndiAinent from the ſaid Juſtice , and to conveigh it to Juſti- 
ces of a higher authority , to the end the party may cicher Traverſe ſuch 
Indi&ment above, or may thee avoid it for inſufficiency of forme or 
matter. 

And this Certiorars is the Kings Writ . ifſuing ſometimes out of the 
Chancery, and ſometimes out uf the Kings Bunch, and ma y be directed to 
any Court of Record, or Officer of Record (zs to a Juſtice of Peace , She- 
riff, Corcner, or Eſcheator) to be certificd of any Record, which is before 
any of them : and firſt an Alas, then a Plur, and laflly , an Artachment 

| lieth againſt them thar ſhould ſend it (ifthe Record be nor certified accord=- 

| Filq245 4. ingly) or it ſeemeth a Subpera is uſed at this day, 

1 If it be returnable into the Chancery, then are the words , I» Cancellaria 

oſtra; and if into the Kings Bench, then the words are , Nobis mntatis. 
and if into the Court of Common Pleas, then Coram Infticiariis noſtris de 

; Barco. 

Fitx.245-h, The Certiorari may be ſometimes to remove and ſend up the Record it 
FRF, and ſometimes but onely the Tenour of the Record(as the words there- 
| in be) and it muſt be obeyed accordingly. 

+ Plo.393. If there be variance between the Certiorari and the Record which is to be 

. removed, the Juſtices need not to certifie ſuch Record, Lamb.500. 

132... A Juſtice of Peace may deliver, or fend intothe Kings Bench, an Indift- 

 8& 133.6.” ment found before him z or a Reccgniſance of the peace taken by :im ; or 

2 force recorded by him , wirhout any Certiorar: : bur if a Juſt.of Peace ha» 

 ving a Record in his hands, be diſcharged of his office, now he cannot cer- 

tifie it without a Certrorare. although he be made a Juſlice of Peace againe, 

See8 Haq fs. Br. Record 64. 

6 Edags 1a Certrorart be to ſend up the IndiRment of A. in which Inditment 

+ ſomeothersbe indicted regether with the ſame A.yer need not the Juſtice of 

> - - Peaceto makecertificate concerning any bur A. For although they be na- 

An med jointly. yer be they indicted ſeverally , and the Ring tay pardon A. 

 . - Without forgiving theether, 6 Ed.4. 5. 
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Peace, ſhall now be delivered ac ſome Quarter Seſſions of ths Peace, in 
- open Conrr,&c.Statute 21 7acob; cap,$. See hic anteatir. Forcible Entry, 


them, as you may read 19 H.6,19. wh:rc they of. the Common Place did 


CAP+134» | Certforari. SEO | | 495... 

If a (ertiorari ſhall come to the Juſtices of peace to remove an indict» 6 y 7.16: 
ment,and the party ſucth not to have it removed;but ſuffereth it to ly ill Br.tudg 19% 
after the day of the returne of the (ertiora#i, yet it ſeemeth the Juſtices of | 
Peace ought (ex officio)to ſend 1t away, becaule the writ containeth in it 
{clfe a commandement to them fo to doezand fo ig a Superiedeas of it ſelte 
- the Julticcs of peace,to ſtay their other proceedings. Sec antea, tt forci- 

le entry. | R= | 

And bh by others, the Juſtices may proceed upon the Inditment. Yiae 
C1omp.132,133,@166,Dyer 245. | - 
And albcit the Certiorars be a Swperſedeas of it ſlfc, yet may the party 7 anh 497... 
upon the Certiorar; purchaſed , have a Smuperſedeas alſo, dircicd to the Y 
Sheriff:,commanding him that he arreſt him not, upon that record before p;ry 17.z, * 
the Jultices of peace, Fitz. fol. 237, In which place alſo he doubtcth 237.c. 
whether th: Jultices of peace themſelves ought not of duty to award their 
owne Superſedeat , tothe ſame cifeQ , after that the writ of Certiorari is 
brought to their hands, : Ws 4 

If a Certiorari come to the Juſtices of peace to remove an inditement,& *. 
in truch the inditment was not taken till after the date of that (ertiorari, ; ,ny ,on;. 
yet if the inditement be removed thereby ,it is good cnough, for that they ""m_ 
both be the Kings Courts,(1 Rich, 3-4.) and in ſuch a cafc it is naw uſual to 
remove it.Yide Fiie.71. de 

But all writs of Certiorari,being to remove any inditement of forcible 
Entry,or Riot,or of affault and batterie, to be found before the Juſtices of | 


cap.$4- ES | b 
Allthe higher Conrts at Weſtm., may write tothe Juſtices of Peace to 1anbigee;. 
certific their Records , that do make for the triall of cauſes depending in 


ſend to the Jultices of Peace for an Indi&ment , becauſe in a Writ of | 
Conſpiracy (brought or depending before them ) it- was materiall to . 
have it. 

In ſome cafes the Juſtice of Peace may certifice a Record (by him made, 
or found before him out of Sefſions) without any. Writ of Certiorars there 
fore to him direed. Vide antea 13t, Forcible Entry. . 

In other caſes he muſt of duty certific his proceedings, but may ſpare to 
certifie the Record, untill a Cer:tiorars come to him for it. Sec hereof anrea + 
2it. Suretie for the Peace. | 

For the manner ofthe Writ of Certiorari, to remove Records from one. 
Court to another,or from the Juſtices of Peace or other officers of Record, . 

fo 


ROOR n = " 
Certiordri. | we R P.134. 
ts anythe higher Courts at Weſt, 8c. there are divers formes and ſorts 


thereof, as you may ſee in Firz,, Na. Br. fo.241,0c. 
I will only ſet you down here one form for all, and fo conclude. 


The form of a (ertiorari out of the Chancery, to certifie a Recogni= 
fance, taken by a Juſtice of Feace in the Country, for 
the keeping of the peace, &c. 


Arolus Det gratia Angliz, Scotiz, Franciz , er Hiberniz Rex , fidei 
qfefenſor, &c. Cuſtod. pacis noſtr..m (omitaru Cant., & eorum cuiltbet 
ſalmtem : Volemes certss de cauſis Certiorari , ſuper tenorem cujuſdans 
ſecuritatis Paces, (vel boni geſtuas ) quan AP. Armiger, nuper invenit corans 
wobis,vel al:quo veſtrums, de eo quod ipſe damprum vel malum: aliquod R.S. 
ant alicui alis de populo noftro de corpore ſuo , nec faceret nec ficri procuraret 
guoveſmods : vobs mandamm ,qued tenorens ſconritatis pacss ( ſrve boni geſtus ) 
preditt., nobis in Cancellay, noftr. in Otabis Purificat, beatz Matrix , prox. 
fuenr., nbicnnque tune faerit, ſub ſigell. veſty., vel unus veſtrum diſtintte &+ 
aperte ſine dilatrone muttatis, Et hoc [ub pana centum libr. nullatenua omittatic, . 
nec aliquis veftrum omittat. Teſte meipſo apud Weſtmonall. die Noyembris, 
anno regu noftyi ſexto. 
The return hereof, Sce antea, tit. Swretyfor the Peace, cap,7 3+ 
'  Notagnod Record ne ſerra remove , mez per Certiorare , on Corpres cuns 
rata Fitz. Record. 
1 Note alfothatupon a Certiorarito remove an Indi&ment of a Riot , or 
&, =, *Porcible Entry, 8c. the Return muſt have theſe words, Necnon ad diverſas 
© Felonias,efc For if the Return mentions onely that they are Juflices of the 
F<". © " . "Peace, without the former words, Necnon ad diverſac felonias tranſpreſſ. & 
. . alla malefatta\e$c. according tothe Commiſſion, the Return is inſufficient, 
12H .725.2R. 3-9-Br, Indiftment. 22.50. 
Alfo note that no Gertiorar ſhall be granted to remove any Recogni- 
Lance, except the fame Writ be figned with the proper hand of the chiefe 
Juſtice , or (in his abſence) of one of the Juſtices of that Court, 
out of .which the. ſame Writ ſhall be awarded 
| ot. made : Statute 1 & 2 Ph,. &+ 
X % : At. cap « I 4. 


F,N.81.c. 
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SA 


{A Bjored ons, 
Acceſlaries in treaſon, 108.in felony,108. 
intreſpaſſe, 57, 77- before the fact 108. 
after the fa&, ibid.for buying ſtollen goods,tb. 
by taking his own goods'trom the felon, tb. by 
ſuffering a telon to eſcape,th.acceflary of an ac- 
cefſaryzib.the-principall mult firſt be arrainred, 
tb. in prxmunire. zbid. 
| Advices rothcTuſtices of Peace. 2,66.120 
+. Adultcry. : 75 
|} Afﬀray : what private men may do therein,what 
the Conſtable, and whar the Iuſtice of Peace, 
-. made upon an officer, ib. where an aftray is 
miſpriſion of treaſon, go.in the kings palaceyib. 
Ages Det . todo 
 Alchouſe-keepers, 7, &c. their true-uſe, 7b. ſulte- 
| * ring Townlmen therein, ib. ſclling lefle than 
| the aſliſe, ib. the forfeiture, ib. how forfeitures 
hall be levied,and to-what-uſe, 1bid. Alehouſe- 
keepers muſt be allowed by rwo Tuſtices , and 
may be put down by two Tuſtices, 1b. keepers 
j withourlicence, iv:4. Townſmen conrinuing 
therein, ibid. Drunkards, 7, 7 5, 95-Alchouſe- 
0 hanters, 7,75: what perſons dilabled,and pla- 
| ces unmeet for tokcep an Alchouſe,7.Inn-kee- 
per when to be baund as Alchoule-kcepers, 7. 
Orders for Alchoule-keepers, x23. lodging 


[ 


- fuchfor whom they will not anſucr. 32 ; : 

'4 Alien. 6 . 

© dAmuum, dium, vaſtum. I10 
Apprentices. See ers | 

114 


|  Appover. 
Armour, 9. wearing it offenſivdly, 9,74 37+ 

| what weapons be oftenſive, 9, 74, 77- where it 
| may be ſeized &rtaken away as forfeir,9,2 2,46 
who may wear armour, 9, 46, 119-taken from 
Recuſants, 45. Priſoners having == pn 9 
Arreſt, 118. what, 1 18. for what caule, ib. who 
may be arreſted, ib. who may nor,68,118.Ar- 
reſt by a private perſon, ib. by whom, ib. whe- 
ther the officer miay break the doors, 78. where 
the ofhicer is refiſtel. 317128 


Alle See Labourers, 

. Affaults. See Battery. 

Attainder. zrO 
Authority muſt be pub 9 
BArrettor:who,c4p. 0.bound to the peace,7b,or 
.- - good bchaviour,7 5.in ccurts & Country, 10 


C , 
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<A Table of the principal matters contained inthis yultt + + 


cap.45,63,92,107. 


lay their ſtuffe upcn any ground adjoyning,r1z _ -; 
Buggoery. 107 
Burglary. [LES 2 
The time and manner,ib. the place,99, the of 3 
tent, ib, the puniſhment, "99" © Þ 
Burning of Houſes. 205" A 
or 2 ſtack of corne, 205,10” & 
Bulkell 65 7 


oy 


” oy 
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'Baſtardy. ds 
Puniſhment of the Parents,1nd the woman toy 
committed to the houſe of Correion,-1 3, 75s. 3 
the reputed father bound to be forth c ings.” 
tb. two Tuſtices are to take order for the town ©: 
11. form of an'O1der,'t 2x. if the uſt. cuanor* 
agree,' 11. to what baſtards -rheſe Staruuics ex> * ©; 
tend,tb, th: woman to be examined upon oarh, 
zbid. Baſtard killeth his mother. - 0 3 
—— 5 3. 
By reaſon of authority over others, 7.2. in des 2 
fence of my perſon,7 2277 3,98: indefence of 0+ 
thers, 72, 78, 98. indetence of my goods, 729 © 
78. in defence of Iuſtice. ibids. 
Baker. 6H *- 
Bailment, r 2,1 24.what it is,ib.by whom, ib. the” 
manner, ib. who are bailable,x 14. whoare nov © 
bailable, 1 1 4. where by oneTuſtice,1 2,1 14- the 


gy 


arty bailed forced to find new baile. ©, 70411 ©; 
awdery. | "+ AW IS 
Good behaviour. Þ, 


| 7623 
Surety far it,ib:the difference between it &.chg 
peace,tb.for what cauſe it is grantable;y 5. formi © - 
of the warrant, 121.th: form of the Recog-123 © 
the Recog.removed by a-Gertiord.y 5.1 34.what © 
a& ſhall torfeit a Recog. 74,7 5.it ir may be rew 7 
leaſed,7 5.A Superſedeas thereof, rhid. —_ - + 
Supplicavit, 74- grantable by one Tuftice. _ ibs . i 
Blockwood. Sce dying | _. 
Breaking of priſon, ' - H1,106.. 
Bridges. by ee. 
Who ſhall repaire them, x3. the power of they - x 
Inftice to tax inhabitants Crt ib, to infli+ *; 
tute colleQors, ſurveyors, and other officerss. ./ © 
every of which ſhal be countable;x 3. They may '* ©} 


| \ <0 oy N08 
(fErtiorari; to remove a Recop, for the'P. 79, 
7337 5,20 remove a preſentment of forcible. 
entrY> 2234 $4, to remove an Indiatment from” Þ 
the Sefſions,80,1 34. The return of a Certfyre= - > 
rh. | 73+ 134 >; 
Si 2 
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Clatrels, 107 
Churchwardens, ” you! 
nque Ports, 68 


--- +r_—_ cofiderable in examination,6, 1 1 3 
aim, 
Clergy, 93,94,99,100,107,108 
Cloth. The Tuit.may ſearch and (<1! tenrers,14 
may appoint Overſeers yearly for woollcn 
tlothcs, 14. faulty cloth cut in picces & forfeit 
4b«the Qverſecrs dutyy- iþ. he that tefuſerh to 
be an overſecr his forfeit, 14.ſpinſters, &c. 1m1- 
bezling their wooll, and Clothicrs reiuting ro 
Pay the ſpinſters, 14. for ſtretching and other 


- 


deceit in linnen cloth, 14 
Commiſtion tor the Perce. h 5 
Commiſhoners, _ 36,50 
Concealment puniſhable, 29,89,109 

. Plus bic Miſpriſion. | 
Confedcracies where Fclony, 197 
Confellion where a conviction, - 11:3 
Cnnjuration, IO7 


Canſtables,16. their beginning, 1,16. by whom. 


Choſen, 16, 121. what manner of men, 16, 8. 
con(cryators of the:peace, 1, 16, 93,121. their 
- Hutic upon the Iuftices Warrants, 69, 117. 
aflaulred;67,117.rehited,8,r 18,185. negle&t 
*heir office, 7, 47+ their oath, 121, Plus tit. 
Warrants. | 


Contracts, 27 
Conviction, what,, - 110 
Corne, I5 
FT re\pufers in Corn, 57 
Was tit. Weigls, 
Ghroftet, + | - 1,92,97 
Coliners,-- | 75 
Gounterfeiters, . . 17 
Cutpurſe. | — 120 
5 EE 5-4 
TN Eodand, 197 - 


” Dcputy madc by a Tuſtice, 46; 73, 117- 
made by an Ofhccr, _ . thid. 
Diſcretion defined, 6. where thinr's are referred 
70 the Tuſtices diſcretion, 6. how to be.uſed, 


">" - #bid. 
Drapery, Sec Clor io + 41 | 
inf, A f 13. 
* -Drunkard, Sec Alc houſes. 
Bound to the good behaviour; 75 
- »kill a man. . Po 2-4 ws 
Doves, - , 372 193 
EOS : 


27377. 


| rs 
F Ccchaſticalt perſons, 


68 
Egges of wilce fowle,- 37 
H»wkes; 107,117 


Egyptians. | 


Where Felons, 107. where Rogues, 47. their 


goods ſeil:d, 19 
Enibezling proviſion for Warre, 107 
7.nbezlits Records, ibid. 


Enfant compellable to ſerve,zt. may bind him- 
iclie 75 a ſeryant, 31. bound to rhe-prace, 68. 


m'y counir force,77. committong a Kior,8$.. 


if to be 1...pril. ned tor ſuch offence, 97, 88, 
Felo de ſe, 92. may commn homicide, 95. may 
commit larcenie, 104..a felon by Statute, t07. 
acknow1c-/gcth a Recogmiſance. 

Eſcipe. 106 
Withom arreſt, ibid. where fclony,ibid. where 
finable, 197d. & 118. voluntary, 7b. negligent,, 
ibt, where the Town or Hundred charged, 
109. taking the priſoner atter his eſcape, 106, 
118. one 1n ex.cution efcapes, 118. who 3n- 
{werable for an eſcape. 106 

Eveldropper. | 75 

Evidenc.s, See Felons witneſles. "on 

Examination of Fel .ns,20,111,113,o0f witneſ- 
ſes,66,111.0f the offenders,66, 1-13 .upon oath, 
66,111. certified into aitother Coumy, 12x 


p 
Alſe impriGonment, .. 13 
Fairs, Sce Mrkets. - 

F:lonics by th: Common Law, 92,10F. 


Flans, 20. The diverſiti.s of felonics,and what 
power :h» Tuſticcs of peace have in th- ex1mi- 
nation of f.lonies,20,92, &c. and 106. by ſta- 
tute-] wW, 106, 'Manflaught-r, 94- Murtlrer, 
93. Homicide or chance medly,g4.Mifadven- 
ture, $6. Humicide juſtifablc, gg. Humicide 
by an idcot, XC. 95 
Burglary, * | 
Burning, 
Robbery, 
SM: 
Perſons not chargerble for Felony, 95, 1044 
concealuent of telony, 108. Principalls and 
acc:{laries, ibid. Examination of Fclons, 111, 

113. Evid: nce againſt Fclons, and by what 

prong I1t. where the bringers can or wall 
ring n» evidence, 29, 109. Evidence againſt 

the King,112 | he Tuſtices preccedings againſt 

Fclons out of Seflons, 0, 111, If the Iuſtices. 

at 


See under tixety proper titles. 


} 


4 their Scllions may hear & determine felones, Severall remedics for thepartics pur out, 


40-Rules concerning felony,93,109,: Felonies By three or more is a Riot, a 
wherewith the Iuſtices of P.cannot meddle,2o, T wo ſorts of Force,  - 
197. Fclons goods when to be ſeiled. - 110 Forging of Evidences Felony, ; 
Felo de ſe. - © © IS Fowle, Sec I/zrtridges. bE - 
Felons, Scc Parrricges. Erclh ſuite after Fcelons, 109” 
Fines by whom all. fled, 22, 46 G Gy 
Ou ht to be reaſonable,, ibid. Ames unhawfull, 23% 
Fitz, 21 © lulticcs of peace mayenter ſuch places, ibid; 


- Inſticts of p-ace are Conſeryators of Rivers, 
and may preſerve trie, and ſpawn, ibid, They 
may ſearch victualling houſes in Lent,z 1.Fiſh 
dayc$. ibid. 


For Tre1{2n, go 

For Muſprition, iord 

In Pramunire, ibid. 

Ot Felo Ice. 92 

| For Fybony, 110 

Forfcitures | For muſudyenture, g6 
| dc defeudeno, 98 

| For -a Dcodand, 97 
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For pe ty Larceny, | 
Ot a R:cogpifance, See Recogne 
| By Iultices of P. 26,46,89,1 14. 


Farcible Entry, 22,76 

Whar luſtices of prace ought to do herein, vi}. 

, 1 Tvarrcſt the offender, 22 
' i 2 Torecord the force, ibid. 


thid. 
ibid. 


. 3 ToImpriſon oftenders, 
4 To Fine them, Uh 
5s To enquire thereof, ibil. 

6 To make reſti.ution, ibid, 

What Tuſtices are to do upon the Statute of 


| Norttharpten. ibid, 
Wh forcible cn: ry is, 77 
Whar is forc:ble detciner, tbid 
Of a Rent commouNn, 1b:1, 
By words, * #b14. 
By commanding or conſenting, th. 
By what perſons, ib. 
By one p«rſon alone, ibid 


Vpon particulag I ena' ts, 
Where juſtit; ble, 

Force lawiull, 

Force puniſhable where the entry is lawfull, 76 
+ Force of weapons, 
Enquiry upen torcc, 
Indtment therewpu), 


7 
22376,80 
80,31 


Traverſ: of knJ1&tm nt, $4 
' Refeaign to whom, - 82 
By whom reſtitution (1-1) be made, 82 


Cauſcs to ſt:y reſtnurion, 84 


. Homicide, Sce F-lony. - FP 
. HorC's ſtoln,, and { [d in Fair or markets, 27; 


may i--priſon the ovncrs,ib.may impriſon the 
players, 16. what gam's arc lawtull, what noty 
23. what perſons cſpecidlly prohibited, . ihid; 


G.al:r, 106,t07,118' 

G:,d-uehaviour, See Behaviour, 

Guns, | | ky 26-3 
Who may carry or ſhoot in th:m,#b.what they - . 
may ſhoot at, 2b. th-ir I:ngth, tb. whar pris | 
vate perſons may do h-remn, ib. what Iuſtices - 
of p.ace may do. | 2a, 

66 H ot 

H Aves Corpss, 310,318 

Hares, 74,7 5:86,82. 


Hiwks umbeſelled or conceal :d, telotty, 22& 
Hawking in cared corn, or unt:mely, 65,66 
Hiwk-:s egg s, 317” 
Highwayes, na" 
To be enlarged by the Tuſtice, and cleanſ.d ofi -* 
trees and bulhes, 26,.th:y may preſent them/aft .* 
their own knowledge,tb.tobe amended, and y 
whom, 26.dir. hes \ -anſcd,7b.rhe duty of Hants © 
Molders in. th.s bchalf. ib. the duty of ſurvey-= A 
ors,tb. Regia vis, what, and why fo callgd,-26,” 
what increſt the king hath therin, iv. what the,” 
L-rd,tb.who ſhall have the trees therein, ib. A- 
Conuſhon for mending of highwayes,tb. Hoawy 
the tor feitures ſhall be levied, 26. The Surveys .. _ 
crs auihori:y,th. What a Plow-land is, 26; 64s * 
Wha: a draught is, 26. M-nded by particular 
p-rio:.3, ib. Highwayes in Suſſex, Surrey, and 
K. nt. | ibid, 


H. uics of Corretion. 125. fne 
Huy an Cry, 28, Every Iuſtice of Pcac: may © 
culc it to be made, 28. h:w it cughrto be fols 4 
lowed, 1b. All m.n ought to follow it, 199. p- 
D-tc& thure:n punithable, 438, 1096: 8 
Hunt:ng of De re it is felony, 29. where bug 3 
rielp"fie, 15, where 2110, 16. keeping dogs not”? þ 
havur;.4 (yhcient living, "29237 2%15: 8 
Fs ii; Hares, Partridg.'s, 1 1753 I 
wont 
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68 


it} "Impriſonment, 113, For- whar cauſe, ibid. Libellers, 


By whona, ib. The place, i6, 'I he time, bid 
he manner, 7b, Ih: end, ib 


Indentures for Apprentices, 128 

Inne-keepers, plus Alchouſe-keepers: 

Indi&meots, rules for the form thereof, 131 
' Infidell,, 68 


Information : againſt Felons, 21 11 112,113, 
again{t-other oftendcrs. 
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Jariſdi&ion, I18 


Ipftices ; . Iufſtices-of peace defined, 2 their be - 


| Yinning and name, z their office, 4, 5, their 


power, 6, how limited, 6 their oaths, 4. ate. 


Tudges of record, 2, their Commiſſion, 5 ,their 
authority determainerh by divers means, 3 what 
they may hear and determine cut ot Seſſions, 
66.they-muſt purſue their authority, 6-2fſalted: 
er abuſed, 67, 75, 120, advices to them, 23 
720: : They are not.ts diſpute writs out. of 


higher Courts. 69 
Tuſtices of the Kings-Bencb, 69,82. 
Thſtices of the Common-Pleass I 
Tuftices of Afze, Fo 
Thſtzce perverted, whereby. 2 

he» : K 


If Ing : - Capitelis Fuſtic: I 
oy Ki death; what alteration it maketh 3. 
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T. Aves: the Antiquity aud Excellency of the 
"Common Law, þ 
Inbourecrs, 31: who are compellable to ſerve,ib: 


an Infant campc]lable toferve, See tit: Enfant+- 


| Refuling to ſerve, 37,Whar retainer is good,ib: 
departure of a (crvant, ibid: retaining another 
mans ſervant, ib: taking away a child, or ſer- 
yantznot retained,7b: ſervants Gi how: leng re- 
tainable,7þ; their teftimonaall of departure, ib: 


fiving or t2king exccſfive wages,ib: Labourers, . 
- &c.afſ2u}ting their Maſtcr,#b: Apprentices how | 
fo be retained, 3 1. How to be by-one Juſtice dif. 


charged,ib:compellable to ſcrveby on Inſt. ib: 
Miſuſ:d by his Maſter, ib: Sciſed by hi 
an, tb: Who may.take Apprentices,and in what 
manner, 2b: None prohibited-to ufc divers 
trades, ib: uſing a trade not being Apprentic? 


' thereto, il A maydfirvant. murrieth,., 31 
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Intent : where puniſhable, . 
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Leet. S 
Lent time} . 
7Ty>89 
Licences... l A 
Who may give licence to keep an Alchouſe, 7. 
To beg not good. 40, 47 
Licence to trav-ll. 3b. & 124 
Logwood: See Dying. 
London: 


EreQting of ſmall cottages, or tenements in, or 
neer London. 33 
Lunaticke; .See Non ſane Mcmoric. 
M 
MAinpriſe: - See Bailment: . 
Maule deceitful] taken away, 33 Diſobey= 


ing the reſtraint of nauking, ib, 

Manſlaughter, what. 9%. 

Marriage to two, is Felony: 107 

Marriners«. | 34: 

Plis Rogues and Souldiers. 

Market overt: where (alt there: altercth the pro- 

Meaſures: See Weights. 

Miſprifion: what. 9Q 
Of Treaſoa... $9, 99 
Of _ 108 

Mittimus: the forme,and rules forit; 114, 125. 

Moneth, how. reckoned-- 39. 

Multiplication of ggyne. 107 

Murder defined. 5: to kill 2nyofficer, withour 
rovocation. ibid. By a PhyGeian » Tbidem.. 

by a Thiefe, 33? by . lufferance of a beaſt, ibid. 


by an hatlot,, 7bid. Vpon-the.. ſudden, ibid. By 
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+ poylonin Jong. Intending one,and killing anos - 
” 7 . In - in I thar- 


ther, bid. Tatending bur 2 treſpaſle 
be prelcnt, ib. Rules. therein. hs 
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J Ewes falfe ſpoken of the King or Peers. 11 5 


ibs 


Night walkers. 35, 75- 

- Noble perſonages« 68, x1Þ- 
Nonſane memorie, three forts. 9 

Saretie of the p:ace grantedto them, or axniaft 


them, 68 . may daiſhyſt ied, 7 2. Fels de [e, g2 


killeth another, 99s committeth theft, 194-' 
bound by recogruſance,6$. committeth _ 


OS 
O Fficer. See 2zruls Sheriffe, Conſtable, Ware: 


$9.. Nulans. 


” rants. 
Oath, 3 6.0f the Tuſtices of peace,q.of ſupremacy 


4. of allegiance, 4. $545. of undedderſiy5 1 0 
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of ſireries for their abiliric ; 50. of witneſles, 
66,711. of the offender never,ib.of Conſtables 
x 21+ of him that requireth ſurety for the Þ. 67 


All men may-be ſworn p— kecp the B, &c.' 36 


Ardon, c4p 93, 96. none for murier, ib.han- 
ged after pardon tor making an affray,g 3. for 
miladyenture, 93, 96. how-to be obtained, 79. 
pranted by the King, | 93 
Vartridges, 37. taken inthe night, ib. - taking or 
deſtroying them by any meanes forbidden, 7b. 
who are cxcepted out of thoſe ſtatutes; 7b. de- 
Kroying their egges, ib. buying & ſelling them 
#b. Setting-dogs and nets taken away by Iuſti- 
ces, ib, Trannellers bound from taking them ib 
deſtroying of Mallard, and other ſuch fowl, ib. 
Park, none may make without the K. licence. 39 
peace, whit in law,z. breachof the peacegwhat 
1b. the Iuſtices power therein, - 338; Conſerra- 
tors of the DT. by the commonLaw, 1. the pow- 
er of ſuch conſervation by: the commen law, 1. 


what a@ is a brcach of the peace. 7% 
Surety for the peacc 67: granted by diſcretion,ib 
upon requeſt, ibid. by word, ib. by 


hg 
by vertue of Sufpliecvis. ib. againſt. whom, - 


and for whem,63.for what cauſe,67;68; where 
one offers himſclf to the Tuſt: to be bound, 69. 
Form of the warrrnt, 121. form of the Recog- 
nif. 12 3-the reco2. removed by a Certiorari, 70 
the _ isat the diſcretion of the juſt. bound 
in 1000]. 70. during life, ib. diſcharge of the 
recognilance, 7 1. forfeiture of the xecugniſance 
72. releaſe of the p. 714 deathof the party, 71 
death of the King, 1b. death'ot the ſuretics, ib 
how the officer ſhall execute ſuch warrant, 69 
ing to-another luſt «ib ſuretics ſufficiene. 70 
Plus tit. Surety, Superſcdcas, Supflicavit, &. Re- 
gn. 


Peeres, See Noble perſonages. 
Perjury, - 211 
_ 91 
_ Phigues — =o 
Woor, 40 Overſcers to-be ppoinred,& by- 
whom, 40 their aw hority Minty ,ib.ar2 to ac- 
count ycerly, ib Overleers and their defaults, 


ih retuſers to pay their rates, 40 perſcns over= 
rated their remedy, ib Corporate towns, 49 2 
Pariſh in two coumiesg is parents 2nd children 


muſt relieve each other, a0 wha* poore muſt 


charge the —_—_— not be ſuftercd to beg , 
© 49 ngneto be put our of any rown,q0(lifturbing 
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- Niſances, x, 2,99, 116r-what Recc 


the execution of this 1x, ib how many ſorts b 
poor; ib thar wil not work as they are appoin® 
ted, 40 Stock given to the poor, - 40, Juſtices ? 
may licence ſome to travell 40, but none to beg | 
41 47, who may bey ib, a breviare of- ſuch for=* 
feitures as are given to the poor: 40- 
Pope, Sce Rome and Recuſants, + ,o0 43 
Vopith prieſts, to receive them, &c, is felony $g. -+ 
maintenance of the Popes aithority is treaſo 8g . 
Poyloning, 91, 93, & 1097 5 
Poſſe Comitatus what, 46 where it may be raiſes k 
22, 46, 119: * 

Poſſcflion:whar preſerveth a mans poſlciiorf 7p: - 
Preſentment made by the Iuſts 2G? | 


Prcachers diſturbed: * | ﬀ _ 
Premunire: 89, 193- 
Prerogativa Regk:- 23, 78, 93 1085 I 


Principals, 108 flu tit: Felons: r$ 4 
Priſon,priſoner,4zwho may make a priſo of hig' |: 
own houſe,1o$ priſ*: conveyed-at whoſe charge- * 
43: 113, Goalcr refuſing to take a priſ: ib. breg-- * 
king of priſon, 156: iſoners fertercd: x28 - 
Procefle grantcd by Iuſt: our of Sefiions> © 153” 
| tion to ay an aftray, $8; to removea 


force; | =: 
Property, 3 ſorts: 293," 2 
Purveyors: 44" © 


Puniſhment, but once for one offence, Ti: 4wiee | 3 . 
for one offence; - 451 40 


R: ol 
R Anſome: Cape 4 
Rape, Raviſhmear: 99- . 
Rates» See Taxations: - >” 
Razing of Records: 1707 2 
Reb:llious aflemblics - . $5,1077 + + 


Recogniſances defined, 116: the forms#$3 {8T+ * 
the P:'507 for the good behavicur, 1 237 *whis< | 
diſchargeth ſuchrecog; 71 what fhalbe a forfeis-: , "| 
ture of ſuchrecogniſance, 72, 355 Recogy fot* ***? 
feired ſhalbe certified, 70. Recognilatice..rem&”- - 
ved by a Certiorari, 70: who may take bay \ 

ir, - b . 
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Inft:may take ont- of Seſlions,716mult be cer»= . 
tified ar the next Seſtions,1-7, 70;21 6fwitere 20” | 
the-next Aſiizes, 175111: 116: acknowledg'd by 
an infant,or the like, 63: how ro be leviedazg ; -- 
taken by preſcription for the peace; 1: rake 
the Sheraff, 1: may not be cancelled, 778 - 
rules concerning Recogniſances.» «:*/ 116%: 88 
Reculants, 45,Popiſh,any Iuſt: may cerglhe into #7 
the Kings Bench, ib; theix-ſubnuthopy 75: thegi®..2; 
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"Jnge any Sunday,7b:4.their oath of Alle- 
Inc F 3k to come within ten miles of Lon- 
{ »n,45. maried women , and theinhouſes ſear- 
EEhed,4 5. where they mult abjure, 45. where fe- 
i ons, 107. confined to five mules, 45: Vopifh 
oF $ every one ought to diſcover. . 45-85 
j} RAcaſe of the Perce by the King,7 1.by the Iuſt 
2 t.by another Tuſtice,7 1,4 28.by the party,” 1. 
” - of the good behaviour. =; 
Reſcous of a telon 105, 108 
in other cauſes. 29, 47 
FE Reſticution of lands,8c. Sce Forcible Entry. 


| Reſtitution of goods Rolnc. IN 
/. Kijots, &c. dT, 2 46, 85. 
The power-of the Tuſtices inRiots,46,8 5.-what 


evety Inſt ice ought to do therein, ib. what the 
two next Inſtices are t1 do therein, 46. whata 
riot is,$ 5.what a rout,ib.rhe number,ib.the in- 
eent,$ 5.the lawtulnciſe,86. the manner,87. by 
by » bom,88.the Sheriff to be aiding therin,46 
' 2: They muſt go to the place,46. » They muſt 
| remove the force,ib. 3 They muſt record what 
F- they ſce, tb. 4 Thiy.muſt impriſon the often= 
 .. ders,ib.s They and fine the ofleders,ib. where 
LF: -- muſt cnquire thereof,7b. ccrtificat? thereof 
.. Eo the King, ib. the Tuſtices may h.ar and de- 
termine thereof after enquiry,ib. ſuch offenders 
us hall 'be puniſhed in the Starchamber, ib. it 
+ Yeh 6ftenders eſcape, ib. Commiſhon to Cl 
- .*, quite of the Tuſtices defaulrs, tbid, 
K Rogiies,q7-who ſhalve taken for Rogues,47-in- 
* eorrigible and dangerous Rozues, th. their pu- 
" Niſkment,#b. how and whither to be conveyed, 
>... -$#þ.'no childe under ſeven yeers, ib. a marry- 
''  - ed woman, th. Difturbers of the execution uf 

/ this ſtatute, ib, Conſtable negleRing his duty, 
\ _ $bid.a} perſons ought to apprehend Rogucs,1b. 
» i þ +wo Iuftices may derermane all doubrs upon 
: |, his Karntegib. generall ſearches ro be made for 
Srucs, ib. the Iuſtices duty therein, zb. who 


{_ +. Amay begytb. where Rogues are Felons. 107 
(| "Robber ,48.r0 chatgerhe Hadred,what the per- 
BR: ebbed Hiſt to, ib:4. comriburion to 
*,"-the parties the 4þ4d; <cohtriburion'from other 
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Books 1am" authoriry,#þ.obtainins* 
Bulls fro Rome,tb reconciling any to the P.ib. 
S 
HJ Abbath day. 49 

Sacraments. rbid. 
Salt-peter men. =T 


Servants. Sce Labourcrs. 
Murthering their Maſters, 91. robbing their 
Miſter, 102. killing another in defence of 
their Miſter. | 73,98 
Sewers, oO 
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 Sherifts,5 1. a Sheriff cannar be a Tuſtice of peace 


for that yeer,z. conſerv.tors of the pence by the 
common law,1. may take a Recogniſance, 1.67 
m-y arreſt break-rs of the peace, &c. 78. may 
cauſe purſuit fo. Felons, 199. may go armed, g 
119. may arreſt othets that go armed, &c. 9. 
may ſeize their armour, 4b; may take Poſſe Co 
mit4ns,and where,1 19. where he may break 0- 
en mens 4oors, 78. where he may juſtitie to 
ar or kill, 72,78,98.tG kill him or any of his 
cers 1s murdcr,93.Suft-ring an efc:pe, 196 
113, may take his priſon:r again that elcaped, 
118, miy tertex his priſoners,ibid, is to aid the 
Tuſtices to ſuppreſl: the Riots, 8&c.46, is to aid 
them in forcible Entri:s,22,76.bail priſonets, 
114. anſwerable for eſcape of; Felons out of 
gaol, 106. Tuſtices of 1. may examine She: ffs 
proccedings in th:ir courrs,51.alſo the defaults 
of their Buliffs m their County courts,ib. alſo 
_ their Eſtreats tor their ſhire amerciamenes, 7b. 
alſo the defaults of their Coll<Rors for ſuch a- 
mercisments, tb. the Iuſt.ot P. my take oaths 
of the Vndcr-therifts,and their Oſhcers, 2b. . 
Souldicrs purloyning their Horle & Armour, 2 
ſufte: ng ſhipwrack, 79. rates made for nvimed 
ſoldiers,ib. canot get work,ib.where fcl6s, 197 


Statutes expounded. TT 
Steward of a Lect. . | Et”. 1 
Steward of other Courts. ibid, 


Stuck of (he ſhire: to what ul. s they are to» be 
imploycd, 5 3- how to be aſieflid, 5 3. rules for 


making rates, !b xemedcy for them char are . 
rated wrongtully. 53 


Surety for the peace,67,%c.granted upon the ju- 
ſticcs diſcretion, 7b, for the good brhaviour,7 4 
for whom,and againſt whom the p-:ace ſhall be; 

ranted, 68. the P wry muſt offer ſur«.ties, 69. 
|__ this furety tor the pc:ice may be comman= 
ded,and that comm :ndmeat execured,69. what 


.thing ſhall diicharge a recog. of the peace, 7 1. - 
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_ {in felony. . 199 ib. Mcalure of Ale, Wine, and Bere, ib. of *-. 
[T trcatnings : to burn houſ:s or goods 107 Of bread, ib. of ſundry other things,ib. meaſure oF-, © 
,impriſc-nment, &c. 67. where it amountethto length, !b. in cvery Shire-town there nwſt be 7 k 
a forcible detciner. 775 ſtan. ars oc brafle, iy. in cvery Market-towne +> 3 
Franſportntion. 56 there muſt be (c-led weights, 1b. none may uſe 7 | 
Trades: oc. Libuurcrs., weights unſealec;, ib. the Officers fee for ſeals '- 7 
Traverſe. whit. 130, 133 ing, tb. ail detaults of buyers and ſellers pus. +, =» 
[To an I'id: ment of Rior or force 22,46, 84 niſhable by Iuſt:ces of pzace, | Ty ; 
Wh.re to by 1 yed ib. & 1309 Vitches, Sec Conjuritions SIM —.. 
Treaſon. High treaſon defined. - 89 Obſervations for their better diſcoveryy.- #87; 4 4} 
What acts 19. by non coinros ments ib. Counſcl> Wood, 46: 
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pivſedeas So open the doors 78 whether he may diſpure the 4, 


69 
pplicavit:for the p. 6773+ tor the good beha= Tuſtices warrant 117 what plea for him in ana*+'} ©:4 
yiour, 74+ the form of the Writ, 73. thereturn Eion of falfe impriſonment; abuling the Iu- * - 
> th: Writ, 7 3 - the ex« cution thereof, ib, ftjces warrant 7b. before what. Juſtices it is re, 


ufyition of tclony: cauſes thereof. 113 *turngble 69,117. Vpon granting a warrant for ©. , 
ie — 54 felony,ir is ſafe for the Tuſtice to bind over the -* 2 
anzes, their egges: 37 plaintiſfe, p 3 

To Kale Swannes is felony. 10.2 Warten not without Licence. 

wearing, 55 Watermen, 2 

/ Waxe, 62 DV 

Axations: Rules for making rates. $50, 53 Weapons, See Armour. - 3+ 28 
Teſtimoniall. 31. 47 Weights and Meaſures 65, default of officers-in+_ 
heft, what. 100 prear towns puniſhable b Iuſtices of peacestbe: ” 


Of what —_ 103. the manner, 102. not= One weight & nieaſure through the 
| withſtanding delivery uf the goods,tb. by 2 ſer= ibid. rwo uſed notwithſtanding, vR- Gs ' 
' vant 7b. by & wife 104 by an Tdeot, &c. ib. weight,and Averdupois, 4b. the one of thele bp 
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, 203 Ending goods 103 by fall meſlage,cb.rules weight, 1b, Troy-weight, 7b. Meaſures of cor. + _ 


Jers and conlenters 2b. Rece1vers and acceſlaries Treſpaſi.xs in woods, IZA 
after 92. Concealers ib. th: forfeiture ib, the, W ——— , bound to the peace, 63, $8.'ac | 
panithmcnt ib. where Tuſtices of peace may knowledge a Recogn. 68, commit a force,77« 4” 


:nquire thereof 20 how far the Tuſtice of pzace comit © Riot,88. comit any treſpaſſe,ib. where  _ 3 
uy geale therein. -  — ———,-90- the husband thall be chargeable, ib. indifted * 8 
+ry treaſon what 91. What aQs ibid. &c. the with-ot hex tusband, ib. within what perall” .- 
y 1] ofS% the puniſhment-: . ib. Stat.women covert be,ib. comir theft, &c. 1045” >: "Þ 
Rane done beyond the Sea. 90,92 25. comp-U+d by the husband, 265. commit-' -* 
pi 4 | | 57 murder,tb. no accefſiry by relieving her haf-... -;-: 
[ychcs. -; a. band, oY 19$. Popiſh Recul, 45- raviſhing & 2 4 
— 32 _ fo None7 aidera three long;Stral»- '- #4 
o | ng 2 mayd under 16 years e.&c.is L240] 
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/ an heir, &c.is tcl.1b.acccflaries. 
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Lehouſc-keepers rigible or dangerons rogue 1:35 Of ſuch as lea 
"A A Licence to crgkeep aiAlthouſe,cep. 124. Or- oy charge ”_ the Tow n_ run t _ 
| ders tobe preſcribed ro Alchouſc-kcepers,123, 12.5 Ofa diſorderly ſervant, or other 7, 
\. Becognilance with the condition,1 2.3, Warrant fon. | 
= myralle them, 121. Mittimus' of him that Procefſe granted qut of Sefiiong « 7 
leth contrary ro commandement, 125. Hncnnar] 
'A warrant to levy money forfeited by an Alc- Single tb. For the peace ib. For the grod be 
© -'- houſckcepe, or Alchouſc-hautters. 12x viour ib. To: give cvidence againſt a/ priſofe 
"> = fora Baſtard. | - 12f 123. Toappear at the Oo ._copajel wongen 
I Ent of a Felof, . 8 127 ain —— ts,ib. For Alchouſc-keepers. 
- => maeg | *s -- Records made by _ Iuſtices = P. out of as 
C23. ocſhons,of torcible entry or derainer,x 29. & 
ri, I ” the return thereof. tb: Of riot 135,0f —avtny land x2 
or return of a Supplicavit. 73 Releaſe of the P. x28 Of of andeTw' behavi: -2 21 
i Genifco r=eurn of the Writ of Northamp- Return. See Ccrtiora: Certificat, & Oupplicevit. 
eoh in caſe of Forcible Entry... 129 Riots, The form of the Tuſti: record upon the! 
7 Optrifene of the Trelentment, or Record of a view « 3&rhe Mitrinul? of the Rioters to th 
force into-the Kings-Bench. ' . 129 gaole 130 the Precept the Sheriff for a Tur) 
* Cenificnc of 2 Riot to the Kings Councell. 46 the enquiry or preſcitment of the Iury 13 
+ "Certificueor return of) the Commiſſion for tz the ere ang thcreof to the King,&c, x 3 > tt 
- Eing the Oath of a Iuſtice of peace, £39 travyerſeto an indiftnient of a Riot, a3 
033 Cuperſcdeas, | 
© x 0 EY 133 Gramed, 'ex Officia, to diſcharge a Warrant £: 
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